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PREFACE 

For  three  years  we  have  included  in  our  Comparatwe  Sum- 
mary  and  Index  of  Legislation   under   the   head   "Review   of 

legislation  "  condensed  notes  on  the  most  important  and  dis- 
tinctive enactments.  By  the  cooperation  of  specialists  we  are 
now  able  to  expand  the  scope  and  greatly  increase  the  value 
of  this  review.  For  each  subject  we  have  tried  to  obtain  a 
review  of  the  year's  legislation,  treating  briefly  of  the  most 
important  acts,  indicating  the  general  trend  by  reference  to  pre- 
vious laws,  and  in  general  giving  so  far  as  practicable  a  his- 
torical and  sociologic  setting  to  the  year's  legislation.  With 
our  51  separate  legislatures,  comparative  studies  and  a  compre- 
hensive organization  of  the  annual  output  of  legislation  are 
iiidis{)ensable.  To  issue  the  Comparative  Summary  promptly  at 
the  opening  of  the  legislative  sessions  in  January  each  year  it 
was  found  necessary  to  make  the  year  covered  end  October  1: 
the  review  of  course  covers  the  same  period  as  the  summary 
(Sep.  30,  1900  to  Oct.  1,  1901).  It  is  hoped  that  a  number  of 
subjects  not  covered  in  this  bulletin  will  be  included  another 
year,  and  that  this  annual  review  will  exert  an  influence  in  pro- 
moting the  study  of  comparative  legislation  and  will  also  be 
directly  valuable  to  legislators  in  the  actual  work  of  law 
making. 

This  review,  like  the  summary  of  legislation,  will  be  under 
the  immediate  charge  of  the  sociology  librarian  Dr  Robert  H. 

Whitten. 

Melvil  Dewey 

Director 
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PREFACE 

For  three  years  we  have  included  in  our  Comparative  Sutiu 
mary  and  Index  of  Legislation  under  the  head  "Review  of 
legislation  "  condensed  notes  on  the  most  important  and  dis- 
tinctive enactments.  By  the  cooperation  of  specialists  we  are 
now  able  to  expand  the  scope  and  greatly  increase  the  value 
of  this  review.  For  each  subject  we  have  tried  to  obtain  a 
review  of  the  year's  legislation,  treating  briefly  of  the  most 
important  acts,  indicating  the  general  trend  by  reference  to  pre- 
vious laws,  and  in  general  giving  so  far  as  practicable  a  his- 
torical and  sociologic  setting  to  the  year's  legislation.  With 
our  51  separate  legislatures,  comparative  studies  and  a  compre- 
hensive organization  of  the  annual  output  of  legislation  are 
indispensable.  To  issue  the  Comparative  Summary  promptly  at 
the  opening  of  the  legislative  sessions  in  January  each  year  it 
was  found  necessary  to  make  the  year  covered  end  October  1: 
the  review  of  course  covers  the  same  period  as  the  summary 
(Sep.  30,  1900  to  Oct.  1,  1901).  It  is  hoped  that  a  number  of 
subjects  not  covered  in  this  bulletin  will  be  included  another 
jear,  and  that  this  annual  review  will  exert  an  influence  in  pro- 
moting the  study  of  comparative  legislation  and  will  also  be 
directly  valuable  to  legislators  in  the  actual  work  of  law 
making. 

This  review,  like  the  summary  of  legislation,  will  be  under 
the  immediate  charge  of  the  sociology  librarian  Dr  Robert  H. 
Whitten. 

Mblvil  Dewey 

Director 
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Robert  H.  Whttten  Ph.D.  Sociology  librarian 

COMPARATIVE  LEGISLATION 

ROBERT    H.  WHITTEX 

The  study  of  comparative  legislation  is  peculiarly  indispen- 
sable to  the  science  of  jurisprudence  and  the  discovery  of  true 
principles  of  legislation,  but  it  is  also  an  invaluable  aid  to  the 
development  of  theory  and  the  discovery  of  truth  in  all  other 
branches  of  social  science. 

There  are  some  300  lawmaking  bodies  in  the  world  having 
a  jurisdiction  approximating  that  of  our  state  Legislatures. 
Their  laws  are  published  in  many  different  languages  and  there 
IS  at  present  no  place  in  the  United  States  where  the  existing 
laws  of  all  foreign  countries  or  even  of  the  more  important 
countries  can  be  examined.  Comparative  studies  must  be  made 
by  the  expensive  and  extremely  unsatisfactory  method  of  corre- 
spondence. But  even  were  the  laws  of  all  countries  available 
their  detailed  examination  would  be  such  an  expensive  and 
laborious  undertaking  that  few  could  attempt  it.  Some  com- 
prehensive organization  of  the  legislation  of  the  world  is 
indispensable.  There  should  be  an  annual  digest  of  the 
important  laws  of  all  countries,  classified  according  to  subject. 
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with  reviews  and  criticisms  of  the  laws  relating  to  each  sub- 
leffUiatioB  ject  by  various  specialists. 

Much  work  is  already  being  done  in  this  field.  •  Comparative- 
legislation  associations  have  been  established  in  France,  Ger- 
many and  Great  Britain.  The  Soci^t^  de  legislation  compar^e 
was  organized  in  1869,  the  Internationalen  Vereinigung  fiir 
vergleichende  Rechtswissenschaft  und  Volkswirtschaftslehre 
in  1894  and  the  Society  of  comparative  legislation  in  the  same 
year. 

The  Society  de  legislation  compar^e  during  its  33  years  exis- 
tence has  made  an  invaluable  contribution  to  comparative  legis- 
lation. Its  aim  is  "  the  study  of  the  laws  of  the  different  coun- 
tries and  the  investigation  of  practical  methods  of  improving' 
the  different  branches  of  legislation."  The  active  members  are 
grouped  in  four  sections: 

1  French  language  (France,  Belgium,  Luxemburg,  French 
Switzerland,  Quebec,  Haiti) 

2  English  language  (British  empire  and  United  States) 

3  Northern  languages  (Germany,  Holland,  Norway  and 
Sweden,  Russia,  Austria-Hungary,  German  Switzerland,  Servia^ 
Bulgaria) 

4  Southern  and  eastern  languages  (Spain,  Portugal,  Italy, 
Greece,  Roumania,  Turkey,  Egypt,  Spanish  America  and  Japan) 

Any  member  may  take  part  in  the  work  of  one  or  more  of  the 
sections.    Each  section  meets  four  times  a  year  and  the  new 
books  and  more  important  laws  are  taken  up  and  assigned  for 
review  or  translation  to  individual  members  according  to  their 
special  knowledge  and  interest.    The  society  has  four  general 
meetings  a  year  at  which  papers  are  read  and  discussed.     The 
constitution  provides  that  the  society  may  not  vote   on   any 
question,  so  that  it  is  precluded  from  registering  its  opinion 
as  a  body  on  any  subject  that  comes  up  for  discussion.     This 
provision  while  saving  it  from  the  hasty  and  ill  advised  action 
on  unsettled  problems  which  some  learned  societies  are  prone 
to  take,  prevents  it  from  working  effectively  toward  the  attain- 
ment of  reforms  that  are  unquestionably  essential  to  its  pur- 
pose.   The  society  has  collected  a  library  of  comparative  legis- 
lation of  over  10,000  volumes. 
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The  greatest  work  of  the  French  society  is  without  doubt  its  compar- 
publications,  which  are  of  worldwide  utility.  Since  its  organ-  lesuiation 
ization  in  1869  it  has  published  a  monthly  bulletin^  containing 
the  papers  and  proceedings  of  the  quarterly,  general  and  sec- 
tional meetings,  lists  of  important  current  legislative  enact- 
ments of  all  countries  and  book  reviews.  The  society  also  pub- 
lishes two  annuals,  one  of  French  and  one  of  foreign  legisla- 
tion^.  The  annual  of  foreign  legislation,  published  since  1871, 
contains  a  brief  review  of  the  work  of  the  more  prominent  Legis- 
latures of  the  world  and  an  extended  analysis  or  translation 
in  full  of  the  most  important  acts.  The  annual  for  1897  con- 
tains 1088  pages,  reviews  the  work  of  85  Legislatures  and  briefly 
summarizes,  analyzes  or  gives  in  full  nearly  1000  laws.  The 
arrangement  of  this  invaluable  compend  is  not  the  best  for 
comparative  purposes,  the  material  being  classified  according 
to  state  or  country  instead  of  subject.  The  rather  meager 
subject  index  does  not  compensate  for  the  lack  of  subject  classi- 
fication. The  primary  interest  of  the  student  of  comparative 
legislation  is  not  the  laws  as  a  whole  of  any  particular  country 
but  the  comparative  presentation  of  the  laws  of  all  countries 
on  each  special  subject.  Were  the  material  in  the  Annimire  de 
Ligislation  etrcmgire  classified  by  subject  and  supplemented  by 
a  detailed  subject  index  its  value  would  be  increased  manyfold. 
An  obstacle  to  such  classification  arises  from  the  necessity  of 
dividing  the  work  of  preparation  among  the  members  of  the 
society,  who  naturally  wish  their  work,  published  under  their 
names,  and  not  cut  up  and  classified  under  a  hundred  heads. 

Owing  largely  to  the  difficulty  of  obtaining  promptly  the  laws 
of  many  countries  and  also  probably  to  the  necessity  of  await- 
ing somewhat  the  convenience  of  the  members  who  furnish  the 
translations  and  reviews,  the  Anntmire  does  not  appear  till 
about  two  years  after  the  close  of  the  year  that  it  covers.  This 
delay  is  very  unfortunate  and  greatly  lessens  the  usefulness  of 
the  work. 

The  Annuaire  de  Legislation  franqaise,  containing  the  annotated 
text  of  all  laws  of  general  interest  of  France  and  her  colonies, 

^Bulletin  mensuel  de  la  Soci6t6  de  Legislation  compar6e. 
*  Annuaire    de    Legislation    etrang^re    and    Annuaire    de    Legislation 
francaise. 
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Gompar-      ^as  been  issued  for  each  year  beginning  with  1881.    In  coopera- 

lesuiation   tion  with  the  committee  on  foreign  legislation  of  the  Ministry 

of  Justice,  the  society  has  undertaken  to  publish  a  translation 

of  the  principal  foreign  codes,  and  18  numbers  of  the  series 

have  already  been  issued. 

The  Internationalen  Vereinigung  fiir  vergleichende  Rechts- 
wissenschaft  und  Volkswirtschaftslehre  zu  Berlin  states  its 
aim  to  be  "  the  study  of  comparative  jurisprudence  and  social 
economy,  the  extension  of  knowledge  in  the  field  of  legislation 
and  the  promotion  of  scientific  intercourse  between  the  jurists 
and  economists  of  different  countries."  The  association  holds 
monthly  meetings  in  Berlin,  when  papers  are  read  and  discussed. 
It  publishes  a  Jahrhueh  in  two  numbers,  the  first  consisting  of 
papers  read  at  the  meetings  and  other  contributions  and 
reviews;  the  second  is  an  annual  review  of  the  legislation  and 
literature  of  the  more  important  states  and  countries  of  the 
world. 

Gesetzgebung  und  LiteraPur  des  Jahres  1897^  is  a  volume  of  820 
pages  and  reviews  the  work  of  124  Legislatures  and  mentions 
briefly  the  more  important  books  in  political  science.  A  few 
of  the  most  important  laws  are  printed  in  full.  The  reviews 
are  furnished  largely  by  members  residing  in  the  various  coun- 
tries included.  The  delay  in  publication  is  almost  as  great  as 
that  of  the  French  Annuaire.  The  arrangement  is  by  country 
rather  than  subject  and  this  defect  is  not  mitigated  by  any 
index.  It  certainly  seems  most  unfortunate  that  such  a  rich 
storehouse  should  be  rendered  almost  useless  for  comparative 
studies  through  lack  of  a  guide  to  its  contents. 

The  English  Society  of  comparative  legislation,  organized  in 
1894,  was  formed  "  with  the  object  of  promoting  knowledge  of 
the  course  of  legislation  in  different  countries,  more  particu- 
larly in  the  several  parts  of  her  majesty's  dominions,  and  in  the 
United  States."  A  circular  issued  at  the  time  of  its  formation 
describes  its  purpose: 

To  jurisprudence  the  society  will  apply  the  comparative 
method  of  investigation,  which  has  already  proved  fruitful.  It 
will  gather  together,  epitomize,  and  arrange  materials  now 
scattered  through  many  periodicals,  or  to  be  found  only  in  offi- 

*  Jahrbuch,  v.  4,  no.  2. 
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cial  documents  of  which  few  libraries  contain  copies,  and  it  will  compar- 
otherwise  endeavor  to  promote  the  study  of  comparative  law.  J^^I^iation 
Chief  among  its  aims  will  be  the  collecting  of  information  as 
to  the  statute  law  and  the  forms  and  methods  of  legislation  in 
the  British  empire  and  the  United  States. 

The  society  publishes  a  journal  containing  many  valuable 
studies  in  comparative  legislation  and  an  annual  review  of  the 
legislation  of  the  British  empire.    The  review  for  1899  covers 
149  pages  and  briefly  summarizes  the  most  important  laws 
passed  by  Parliament  and  by  65  colonies.     The  arrangement  is 
by  colony,  but  this  is  supplemented  by  an  index,  so  that  compara- 
tive studies  are  much  facilitated.  The  summaries  for  each  colony 
are  usually  prepared  by  members  of  the  society  resident  in  Eng- 
land.    The  review  is  published  much  more  promptly  than  those 
of  the  French  and  German  societies,  appearing  before  the  close 
of  the   year   following  the   one   reviewed.    These   summaries 
should  be  of  immense  interest  and  value  to  American  students. 
In  Canada  and  Australia  particularly  experiments  in  social  and 
political  legislation  are  constantly  being  made.    Australia  has 
been   called   a  political   science   laboratory,    where  extensive 
experiments  of  all  kinds  for  the  improvement  of  social  condi- 
tions can  be  studied.    Until  the  present  year  the  Journal  has 
not. contained  summaries  of  legislation  of  countries  outside  the 
British  empire,  but  the  last  number  (June  1901)  contains  brief 
reviews  of  French  and  German  legislation,  and  an  attempt  will 
be  made  in  future  to  include  reviews  of  legislation  in  other 
leading  countries. 
^     In  the  United  States,  though  much  work  is  being  done  in  the 
field   of   comparative  legislation,  no  society  has  as  yet  been 
formed.    The  American  bar  association  is  strictly  a  professional 
organization,  and  while  doing  a  very  important  work  in  the 
interest  of  the  legal  profession  and  the  science  of  jurisprudence, 
has   not    attempted  to   include  comparative   legislation.    The 
American  economic  association,  the  American  academy  of  polit- 
ical and  social  science  and  the  American  social  science  associ- 
ation, though  furnishing  various  contributions  to  this  subject, 
have  never    attempted   a  comprehensive   organization   of  the 
material. 
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compar-  Besides  the  present  review  of  legislation,  which  is  rendered 

le^uiation  possible  through  the  cooperation  of  many  specialists,  the  work 

of  the  New  York  State  Library  in  the  field  of  comparative  legis- 

lation  includes  the  following: 

1  An  annual  Comparative  Summary  and  Index  of  Legislation  has 
been  issued  since  1890.  All  general  laws  and  such  private, 
local  and  temporary  laws  as  are  of  great  general  interest  are 
here  briefly  summarized  or  referred  to.  The  entries  are  classi- 
fied according  to  subject,  so  that  under  the  heading  Elections, 
Railroads,  etc.  can  be  found  references  to  all  the  legislation  of 
the  year,  and  more  minute  subjects  can  be  reached  through  a 
very  full  subject  index.  The  annual  also  contains  statistics  of 
legislation,  the  result  of  votes  on  constitutional  amendments 
and  summaries  of  new  constitutions. 

2  A  number  of  unprinted  indexes.    The  cards  on  which  the 
summaries  for  the  annual  Comparative  Summary  a/nd  Index  are 
prepared  are  filed  each  year,  making  a  consolidated  card  index 
of  state  legislation  since  1890.     A  similar  card  index  of  the 
legislation  of  the  British  empire  is  secured  by  pasting  o^  cards 
the  summaries  of  laws  prepared  by  the  English  Society  of  com- 
parative legislation.    A  special  index  is  maintained  also  of  im- 
portant studies,  summaries  and  compilations  of  the  legislation 
of  various  states  and  countries  relating  to  specific  subjects. 
Such  studies  in  comparative  legislation  are  constantly  being 
published,  but  as  many  are  hid  away  in  government  reports  or 
issued  as  chapters  or  appendixes  of  books  their  existence  is  not 
made  known  to  the  student  of  comparative  legislation  by  the 
ordinary  catalogue    or    bibliography  and    consequently  much 
duplication  of  work  results.    This  index  has  proved  particularly 
helpful.    As  an  aid  to  the  study  of  comparative  legislation  the 
messages   of   the   governors    of   various   states   are   of   great 
value.    To  make  these  available  for  ready  reference  the  library 
is  now  clipping  and  mounting  on  separate  sheets  the  portion 
relating  to  each  subject  and  classifying  the  sheets  according  to 
subject,  thus  making  it  possible  to  turn  at  once  to  the  comments 
and  recommendations  of  the  governors  of  the  various  states 
relating  to  any  particular  subject. 

A  card  index  of  legislation  in  several  European  countries  has 
been  kept  up  since  about  1893  by  the  fellows  of  political  science 
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at  Cornell  university  under  the  direction  of  Prof.  J.  W.  Jenks.  compar- 
The  laws  of  Belgium,  France,  Italy,  Germany,  Switzerland  and  resiaiation 
those  of  several  states  of  Germany  and  Switzerland  are  being 
indexed. 

A  number  of  state  and  national  government  departments 
are  doing  valuable  work  in  comparative  legislation,  particularly 
the  United  States  Departments  of  Agriculture  and  Labor  and 
Bureau  of  Education,  the  University  of  the  State  of  New  York, 
the  Belgium  Office  du  Travail  and  the  Prussian  Ministerium 
fur  offentliche  Arbeiten. 

Besides  the  publications  of  comparative  legislation  associa- 
tions and  governments  there  are  a  number  of  journals  that 
render  valuable  assistance  in  keeping  track  of  the  legislation 
of  the  world.  Among  those  specially  worthy  of  mention  are  the 
following:  Annales  des  Sciences  politiques;  Annals  of  the 
American  Academy  of  political  and  social  Science;  Archiv  fiir 
oflfentliches  Recht;  Archiv  ftir  soziale  Gesetzgebung  und  Statis- 
tik;  Congr^s  international  des  Accidents  du  Travail  et  des 
Assurances  sociales  Bulletin;  Finanz-archiv;  Jahrbuch  ftir 
Gesetzgebung,  Verwaltung  und  Volkswirthschaft  im  Deutschen 
Reich;  Jahrbticher  fiir  Nationalokonomie  und  Statistik;  Jour- 
nal des  Economistes;  Political  Science  Quarterly;  Revue 
d'Economie  politique;  Revue  du  Droit  public;  Revue  politique 
et  parlementaire;  and  Zeitschrift  fiir  die  gesammte  Staats- 
wissenschaft. 

It  is  evident  therefore  that  much  labor  is  being  expended 
in  this  important  field.  The  French,  German  and  English  soci- 
eties, Cornell  university,  the  New  York  State  Library,  govern- 
ment departments  and  periodicals  are  doing  much  to  gather, 
digest  and  classify  the  facts  of  legislation.  These  various 
agencies,  however,  are  working  independently,  without  much 
attention  to  what  others  are  doing,  with  no  attempt  at  coopera- 
tion and  consequently  with  much  duplication  of  work  and 
enormous  loss  of  efficiency.  The  French  and  German  societies 
particularly  are  attempting  to  cover  the  same  field,  and  the 
English  society,  which  has  heretofore  confined  its  efforts  to  a 
special  field  (the  British  empire),  is  about  to  include  reviews  of 
the  legislation  of  all  the  leading  countries  of  the  world.    Of 
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compar-       couFse  there  is  a  demand  for  the  publication  of  reviews  and 

atlve 

leffuiation  digests  of  legislation  in  each  of  the  leading  languages  of  the 
world  and  for  the  review  and  criticism  of  each  year's  legisla- 
tion in  all  countries  from  the  viewpoint  of  each  country.  With 
proper  organization,  however,  this  could  be  accomplished  much 
more  satisfactorily  than  at  present  with  the  same  expenditure 
of  energy. 

The  countries  of  the  world  should  be  divided  into  at  least  five 
groups:  (1)  the  United  States  with  its  51  Legislatures;  (2)  the 
British  empire  with  about  65  lawmaking  bodies;  (3)  Germany, 
Holland,  Norway  and  Sweden,  Russia,  Austria-Hungary,  Servia, 
Bulgaria;  (4)  France,  Belgium,  Luxemburg,  Switzerland,  Italy, 
Roumania,  Greece,  Turkey,  Egypt;  (5)  Spain,  Portugal  and  Span- 
ish America.  In  each  of  these  groups  there  should  be  an  agency 
that  would  make  (1)  a  detailed  classified  summary  and  index  of 
the  legislation  of  the  group;  (2)  a  review  and  criticism  of  such 
legislation  similar  to  the  present  Review  of  Legislation;  (3)  a  like 
review  of  the  legislation  of  the  world  based  on  the  summaries 
and  reviews  prepared  for  the  different  groups.  The  existing 
English,  German  and  French  societies  should  naturally  per- 
form this  function  for  the  second,  third  and  fourth  groups 
respective!}',  the  New  York  State  Library  in  cooperation  with 
individuals,  universities,  societies  and  government  departments 
for  the  first  group,  and  some  entirely  new  organization  would 
need  to  be  provided  for  the  fifth  group.  Through  this  simple 
plan  of  cooperation  the  present  duplication  of  work  can  be 
avoided  and  much  more  satisfactory  results  attained. 

The  first  essential  for  work  in  comparative  .legislation  is  a 
large  library  containing  (1)  the  laws,  decrees,  codes  and  docu- 
ments of  all  countries,  (2)  books  and  articles  treating  of  legis- 
lation and  administration.  But  when  this  is  provided  the 
student  is  confronted  with  an  almost  trackless  labyrinth  that 
is  for  most  purposes  practically  inaccessible.  In  order  to  ren- 
der them  available  the  facts  in  these  numerous  volumes  must 
be  classified.  The  librarian  must  take  two  copies  of  the  last 
compilation  of  the  statutes  of  each  country,  together  with  the 
laws  since  enacted,  cut  them  up  and  classify  the  clippings  ac- 
cording to  subject.    The  result  will  be  a  compilation  of  the 
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laws  of  all  countries  on  each  subject.  If  the  investigator  wants  «*»*« 
to  study  the  laws  of  the  world  relating  to  factory  inspection,  ,nent 
inheritance  taxes  or  irrigation,  he  can  here  find  them  collected 
in  convenient  compass.  New  laws  must  be  inserted  as  fast  as 
they  are  published.  An  always  up  to  date  classified  compila- 
tion of  world  legislation  is  thus  achieved.  It  would  not  be  prac- 
ticable to  publish  such  a  compilation,  but  for  the  cost  of  the 
books  cut  up  and  the  clerical  labor  of  clipping  and  filing  a  suffi- 
cient number  of  duplicates  could  be  made  to  supply  a  few  of 
the  principal  world  centers. 

STATE  GOVERNMENT^ 

C.    E.    MERRIAM    PH.D.   DEPARTMENT   OP   POLITICAL  SCIENCE,   UNIVER- 
SITY OF  CHICAGO 

The  legislation  of  1901  in  regard  to  the  general  structure  and 
function  of  state  government  presents  many  features  of  interest 
and  importance.  One  of  the  most  significant  is  the  remarkable 
increase  in  the  number  of  new  departments,  boards  and  com- 
missions or  commissioners  for  the  inspection,  supervision  or 
regulation  of  various  classes  of  activity  within  the  state. 
These  new  governmental  agencies  are  created  for  the  protec- 
tion of  public  health,  of  personal  safety,  and  in  the  interest  of 
agriculture  or  labor.  Even  a  bare  enumeration  of  these  various 
boards  shows  the  extent  to  which  state  activity  in  behalf  of  the 
public  is  being  carried,  and  also  the  speed  with  which  the  move- 
ment is  advancing.  Three  states  provide  boards  of  medical  ex- 
aminers, 3  provide  for  osteopathic  examiners,  2  organize  state 
boards  of  health,  2  create  boards  of  dental  examiners,  1  a  board 
of  pharmacy,  1  a  board  of  examiners  in  optometry,  4  make  pro- 
vision for  boards  to  license  barbers.  To  this  list  may  be  added 
1  board  of  examiners  of  architects,  and,  with  perhaps  doubtful 
propriety,  may  be  included  2  boards  for  regulation  of  embalmers. 

In  the  interest  of  agriculture  several  new  corps  of  officials 
have  been  called  into  existence.  Two  departments  of  agricul- 
ture, 1  live  stock  commission,  1  live  stock  inspector,  1  sheep 
inspector  and  a  board  of  examiners  for  veterinary  surgeons  have 

*See  also  Comparative  Summary  and  Index,  1901,  no.  2964r-3140. 


16  NEW  YORK  STATE  LIBRARY 

State  been  pravided.    In  this  category  mav  also  be  included  3  organs 

ment  foF  the  protection  and  preservation  Of  forests. 

The  interest  of  labor  is  recognized  in  the  formation  of  a  labor 
commission,  a  board  of  mediation  and  arbitration,  a  factory 
inspector  (with  deputies),  a  coal  mine  inspector,  a  state  employ- 
ment bureau,  and  a  bureau  of  statistics. 

Mention  should  also  be  made  of  a  state  board  of  accountancy 
for  licensing  accountants,  a  state  insurance  commissioner,  a 
tax  commissioner,  and  a  state  fire  marshal.  There  is  also  pro- 
vision made  for  3  voting  machine  commissions,  5  public  library 
commissions,  and  1  department  of  archives  and  history.  It  is 
further  to  be  observed  that  in  this  enumeration  no  notice  is 
taken  of  various  temporary  commissions  nor  of  numerous 
boards  authorized  in  cities  and  counties  for  inspection  and  regu- 
lation of  various  industries.  Disregarding  these,  however,  it 
appears  that  during  the  last  year  more  than  40  new  state 
offices  or  boards  were  authorized  by  the  various  Legislatures, 
or  an  average  of  nearly  one  to  a  state. 

Accompanying  this  multiplication  of  state  agencies  there 
appears  a  tendency  toward  centralization  in  the  administration 
of  these  various  boards.  In  Minnesota  ['01  ch.  122]  a  board 
of  control  consisting  of  3  members  has  been  provided,  to  have 
supervision  of  the  charitable,  reformatory  and  penal  institu- 
tions of  the  state.  In  California  ['01  p.  962]  there  is  pending 
a  constitutional  amendment  authorizing  the  organization  of  a 
board  of  five  commissioners  to  be  elected  for  a  term  of  10  years, 
and  intrusted  with  control  over  railroads,  gas,  electric  light, 
water,  telephone,  telegraph,  sleeping-car  and  express  companies, 
and  also  over  banking  and  insurance  companies.  It  is  also  pro- 
vided that  if  these  powers  prove  insufficient,  the  Legislature 
may  grant  additional  authority.  In  Kansas  ['01  ch.  353]  the 
state  board  of  charitable  institutions  has  been  reorganized  as  a 
board  of  control  consisting  of  five  persons,  and  having  authority 
over  state  hospitals,  the  school  for  the  feeble-minded,  the  deaf, 
the  blind,  the  soldiers'  orphans,  and  of  the  boys  industrial 
school  and  the  girls  industrial  school.  In  Nebraska  ['01  ch.  72] 
provision  has  been  made  for  a  state  board  of  charities,  con- 
sisting of  the  governor,  the  commissioner  of  public  lands  and 
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buildings,  and  the  superintendent  of  pnblic  instruction,  together  state 
with  four  advisory  secretaries.  The  powers  of  this  board  are  meat 
largely  advisory,  however,  and  does  not  assume  the  place  of 
the  board  of  public  lands  and  buildings.  In  Washington 
[*01  ch.  119]  the  Board  of  Control  has  been  reduced  from  five  to 
three  members ;  tHe  board  is  made  bipartizan,  and  the  members 
are  all  salaried. 

In  New  York  a  still  more  advanced  type  of  centralization  is 
«een  in  the  consolidation  of  several  boards  into  a  single  com- 
missioner [N.  Y.  '01  ch.  94].  Thus  the  Forest  Preserve  Board 
has  been  combined  into  the  Forest,  Fish  and  Game  Commission, 
and  placed  under  the  charge  of  a  commissioner  with  a  deputy 
and  two  unsalaried  associate  commissionei^s.  The  functions  of 
the  Commissioner  of  Labor  Statistics,  Factory  Inspector,  and 
the  Board  of  Mediation  and  Arbitration  are  placed  under  the 
<iharge  of  a  Commissioner  of  Labor  [N.  Y.  '01  ch.  9].  The  State 
Board  of  Health  is  reduced  to  one  commissioner  [N.  Y.  01  ch.  29] 
and  the  State  Commission  of  Prisons  from  eight  members  to 
three  [N.  Y. '01  ch.  12]. 

It  is  interesting  to  note  that  with  the  new  board  in  Minne- 
sota ['01  ch.  122]  there  are  now  centralized  boards  of  control  in 
10  states:  Kansas,  Rhode  Island,  Wyoming,  South  Dakota, 
Wisconsin,  Arkansas,  Nebraska,  Washington,  Iowa,  Minnesota. 
If  the  movement  should  continue  as  rapidly  during  the  next 
decade  as  it  has  during  the  last,  the  centralization  of  control 
over  state  institutions  would  very  soon  be  completed.  It  is 
noticeable,  however,  that  none  of  the  larger  and  more  populous 
states  are  accepting  the  new  system. 

It  is  to  be  observed  that  with  the  rapid  increase  in  number 
and  tendency  toward  consolidation  of  these  administrative 
boards,  the  position  of  the  chief  executive  of  the  state  becomes 
increasingly  important.  Almost  all  of  the  half  a  hundred 
boards  or  commissions  enumerated  are  appointed  by  the  gov- 
ernor, and  all  of  the  consolidated  boards  of  control  are  his 
creatures.  In  the  absence  of  any  strong  tendency  toward  the 
establishment  of  the  merit  system,  or  toward  popular  election 
of  these  officers,  it  is  evident  that  the  power  of  the  governor  is 
being  rapidly  increased.  The  legislation  of  1901  offers  an  excel- 
lent illustration  of  this. 
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^"y  Another  noteworthy  feature  is  the  disposition  to  increase  the 

arovern- 

ment  Compensation  given  to  state  officers.     In  Utah  ['01  ch.  73]  the 

salaries  of  the  governor,  secretary  of  state,  auditor,  treasurer, 
attorney  general  and  superintendent  of  public  instruction  were 
all  materially  advanced.  In  New  Hampshire,  the  salaries  of 
the  secretary  of  state  [N.  H.  '01  ch.  65]  and  that  of  the 
treasurer  [N.  H.  '01  ch.  56]  were  raised;  in  North  Carolina 
['01  ch.  8]  the  salary  of  the  governor  was  increased,  in  Indiana 
['01  ch.  77]  that  of  the  superintendent  of  public  instruction.  In 
many  cases  the  salaries  of  members  of  boards  were  advanced, 
and  in  many  states  the  allowance  for  deputies,  assistants  and 
the  clerical  force  was  made  much  more  liberal;  in  only  a  few 
instances  was  there  a  reduction  in  the  expenses  of  state  officers. 
To  give  a  fair  idea  of  the  increasing  amount  expended  on  state 
officers,  there  should  be  added  to  the  increased  compensation 
of  those  already  in  existence,  the  provision  made  for  those 
newly  organized.  These  two  items  together  show  a  decided 
increase  in  the  cost  of  maintaining  the  state  governmental 
organization. 

In  conclusion  it  may  be  said  by  way  of  summary  that  the  prin- 
cipal features  of  legislation  in  regard  to  state  government  dur- 
mg  1901  were:  the  remarkable  increase  in  the  number  of  state 
boards  and  commissions,  the  centralizing  tendency  in  respect 
to  these  state  administrative  agencies,  and  finally  the  increased 
expenditure  for  the  purpose  of  state  administrative  organi- 
zation. 

CITY  GOVERNMENT! 

DELOS  F.   WILCOX   PH.D.   ELK  RAPIDS    MICH. 

Under  the  system  of  legislation  prevailing  in  most  of  the 
states  special  and  local  acts  may  be  and  often  are  as  important 
as  general  acts.  A  review  of  a  year's  legislation  affecting  cities 
ought,  therefore,  to  take  into  account  the  most  important  of 
special  charters  granted  to  cities  in  various  parts  of  the  coun- 

*See  also  Ck>inparative  Summary  and  Index,  1901,  no.  3275-393.  This 
article  does  not  attempt  to  cover  legislation  relating  to  municipal  func- 
tions. For  Police,  Fire  department,  see  Comparative  Summary,  3394-424; 
Light,  Water,  Power,  Heat,  3425-94;  Parks,  Boulevards,  3581-612;  Ceme- 
teries, 3613-37.  There  was  no  specially  important  legislation  relative  to 
county  and  township  government  (see  Comparative  Summary,  3141-274). 
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try.    Perhaps  the  most  marked  tendency  of  the  past  year  in  city 

grovern- 

legislation  for  municipalities  has  been  the  steady  growth  of  ment 
home  rule  provisions  and  the  increased  power  and  responsibil- 
ity which  is  being  put  on  the  city  electorate.  In  California 
['01  ch.  951]  a  constitutional  amendment  was  passed  by  the 
Legislature,  to  be  submitted  to  the  people  later,  providing  that 
amendments  to  home  rule  charters  must  be  submitted  to  pop- 
ular vote  if  petitioned  for  by  15^  of  the  qualified  voters.  Under 
the  old  constitutional  provisions,  charter  amendments  might 
be  submitted  to  the  people  by  the  city's  legislative  body,  but 
no  provision  existed  for  popular  initiative.  Moreover,  during 
the  last  legislative  session  two  new  freeholders  charters, 
adopted  by  the  cities  of  Fresno  and  Pasadena,  were  approved 
by  the  state  lawmakers  [Cal.  '01  p.  832,  884].  These  charters 
provide  for  a  wide  extension  of  municipal  activities  and  make 
the  public  ownership  of  all  public  utilities  possible  so  far  as 
the  law  is  concerned. 

In  Oregon  ['01  p.  471]  a  constitutional  amendment  was  passed 
by  the  Legislature  whose  purpose  is  to  introduce  municipal 
home  rule  on  Missouri  and  California  lines.  The  Legislature 
is  to  be  required  to  provide  for  the  incorporation,  organization 
and  classification  of  cities  by  general  laws,  and  any  city  may 
frame  its  own  charter  by  means  of  a  board  of  freeholders.  A 
local  charter,  when  ratified  by  the  people,  will  not  require  legis- 
lative sanction,  but  will  immediately  supersede  all  special  laws 
inconsistent  with  it.  In  anticipation  of  this  new  constitutional 
policy  the  Legislature  appointed  a  commission  of  .33  citizens  of 
Portland  to  frame  a  new  charter  for  that  city  to  be  submitted 
to  popular  vote,  and  if  adopted,  to  be  referred  to  the  Legisla- 
ture for  approval  or  rejection  as  a  whole  [Or.  '01  p.  296].  The 
Colorado  Legislature  ['01  ch.  46]  also  proposed  constitutional 
amendments  for  the  consolidation  of  city  and  county  govern- 
ment in  Denver  and  the  granting  of  power  to  all  cities  of  at 
loast  2000  inhabitants  to  frame  their  own  charters  by  means 
of  popularly  chosen  charter  conventions.  The  amendment  relat- 
ing to  the  city  and  county  of  Denver  grants  that  municipality 
the  widest  powers  for  the  municipalization  of  public  utilities. 

Some  indications  of  continued  vitality  in  the  policy  of  state 
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interference  appear  to  offset  in  a  e(»rtain  nnsasure  the  move- 
ment toward  municipal  home  ruh\  Th(»  classification  of  cities 
according  to  population,  so  that  special  legislation  may  be 
enacted  under  the  semblance  of  general  forms,  has  been  altered 
in  a  few  states  to  accommodate  the  policy  of  state  interference 
to  the  returns  of  the  last  census.  Nebraska  i>assed  general 
revisions  of  the  laws  governing  cities  not  in  the  metropolitan 
class.  These  laws  [Neb.  '01  ch.  lG-18]  were  enacted  in  three 
divisions,  applying  to  cities  having  over  40,000  and  less  than 
100,000,  more  than  25,000  and  less  than  40,000,  and  less  than 
25,000  population  respectively.  South  Omaha  was  carefully 
fenced  away  from  Lincoln  on  the  one  side  and  from  a  half  dozen 
or  more  little  cities  on  the  other.  In  California  f'Ol  ch.  80]  a 
new  class,  numbered  one  and  a  half,  was  created  to  accommo- 
date the  thriving  city  of  Los  Angeles,  and  New  Jersey  [^01  ch. 
46]  reproved  the  aspirations  of  Paterson  by  raising  the  mini- 
mum population  limit  of  first  class  cities  from  100,000  to  150,000. 
Pennsylvania  ['01  ch.  14]  enacted  what  was  poi)ularly  known 
as  the  "  ripper  bill,"  providing  a  new  system  of  government  for 
cities  of  the  second  class  including  Pittsburg,  All(»gheny  and 
Scranton.  The  office  of  mayor  was  abolished,  and  the  office  of 
recorder  established  in  its  place.  This  office,  to  become  elective 
in  19(K{,  was  until  then  to  be  filU^d  by  appointees  of  the  gover- 
nor. The  governor's  recorders  were  given  unlimited  power  of 
removal  and  appointment  in  the  city  administration. 

The  new  charter  of  Greater  New  York,  pass(»d  without  the 
acceptance  of  tlu*  city,  was  one  of  the  most  important  acts  of 
the  year.  By  its  provisions  New  York  has  among  other  changes 
a  single-chamb(»red  city  council  in  place  of  its  cumlKTSome 
municipal  assembly.  The  official  terms  of  mayor  and  controller 
are  reduced  from  four  years  to  two  [Charter,  ch.  4  ^  1)5, 1)7].  The 
mayor  is  givt^n  full  i»ower  of  n^moval  over  his  appointees,  who 
hold  their  offices  by  indefinite  tenure.  A  serious  attempt  to 
encourage  local  pride  and  home  rule  by  boroughs  rc^sulted  in 
the  reorganization  of  the  celebrated  Board  of  Estimate  and 
Apportionment  [ch.  0  §  22(5]  and  the  establishment  of  25  local 
improvement  districts  with  historic  names  [ch.  10  §  425].  The 
board  ceases  to  be  subject  to  the  control  of  the  mayor  and  his 
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appointees   and   becomes   an   authority   composed   entirely   of  ^"'^ 
elective  officials.    The  charter  gives  the  governor  authority  to  ment 
remove  the  mayor,  any  of  the  borough  presidents,  or  the  police 
commissioners  [ch.  5  §  122;  ch.  9  §  382]. 

The  general  tendency  of  recent  legislation  to  increase  the 
responsibility  of  the  mayor  was  reversed  in  Nebraska  legisla- 
tion for  Lincoln  ['01  p.  79],  where  the  number  of  elective 
officers  was  greatly  increased  and  the  mayor's  power  of  removal 
much  curtailc^d  in  favor  of  the  council.  In  Missouri  ['01  p.  56] 
the  laws  governing  cities  of  the  second  class  were  amended 
so  as  to  institute  the  bicameral  council  in  place  of  the  single 
chamber.  This  also  seems  to  be  an  instance  of  the  reversal  of 
a  ji^eneral  tendency. 

In  one  or  two  special  charters  adopted  during  the  year  we 
see  the  desire  for  nonpartizanship  in  municipal  affairs  express- 
ing itself  curiously.  According  to  the  new  charter  for  South 
Bend  Ind.  ['01  p.  257,  262]  not  more  than  half,  as  near  as  may 
be,  of  the  water  department's  employees  are  to  be  taken  from 
any  one  political  party,  and  the  police  and  fire  forces  are  to 
be  and  remain  as  nearly  as  possible  equally  divided  between 
the  two  principal  parties.  The  freeholders  charter  of  Fresno 
Cal.  ['01  p.  833ff]  provides  that  no  appointments  are  to  be 
i»as(Hl  on  political  or  partizan  grounds,  and  all  appointments 
80  far  as  practicable  are  to  be  distributed  among  persons 
belonging  to  different  parties.  Yet  city  officials  are  forbidden 
to  become  party  workers,  vote  at  party  i)rimaries  or  contribute 
to  party  funds. 

The  legislation  of  a  single  year  is  too  fragmentary  to  exhibit 
general  tendencies  with  much  certainty.  The  difficulty  is 
immensely  increased  by  the  interference,  now  in  one  state,  now 
in  another,  of  purely  personal  or  factional  politics  in  legisla- 
tion affecting  the  organization  and  powers  of  cities.  Yet  the 
history  of  1901  seems  to  point  toward  an  extension  of  home 
rule  for  cities  in  both  the  forms  and  functions  of  municipal 
government,  and  toward  a  slowly  growing  legal  recognition  of 
the  evils  of  the  spoils  system  in  city  administration. 
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*•••;"■        SPECIAL  ASSESSMENTS   AND   LOCAL  IMPROVEMENTS! 

proved"  VICTOR  ROSBWATBR  PH.D.  OMAHA  NBB. 

The  difficulties  in  the  way  of  comprehensive  review  of  legis- 
lation relating  to  special  assessments  and  local  improvements 
arise  from  the  fact  that  this  legislation  is  almost  uniformly 
enacted  to  cure  the  defects  of  existing  law  and  meet  the 
demands  of  particular  localities. 

The  constitutional  right  to  levy  special  assessments  for  bene- 
fits has  been  repeatedly  affirmed  in  nearly  every  state  in  the 
Union,  but  there  are  still  a  few  exceptions.  From  the  stand- 
point of  general  theory,  therefore,  the  most  important  act  in 
this  division  is  the  submission  of  the  constitutional  amendment 
by  the  Legislature  of  Tennessee  ['01  p.l266]  designed  to  legalize 
the  system  of  special  assessments  in  that  state  where  previous 
attempts  have  been  declared  void  by  the  courts  on  the  ground 
of  violating  the  spirit  of  the  constitutional  requirement  for  uni- 
formity and  equality  [Taylor  McBean  &  Co.  v,  Taylor,  9  Heskell 
349]. 

In  the  practical  application  of  the  special  assessment  system 
legislators  are  called  on  to  guard  against  two  extremes :  on  the 
one  side  reckless  municipal  officials  must  be  restrained  from 
loading  up  property  with  burdensome  taxation  to  pay  for  unnec- 
essary public  improvements,  while  on  the  other  obstructive 
property  owners  must  not  be  given  the  opportunity  to  block 
improvement  altogether  in  their  effort  to  evade  tax  burdens. 
The  mania  for  tax  evasion  also  often  takes  the  form  of  repudia- 
tion by  appeal  to  legal  technicalities  after  the  assessment  has 
been  confirmed  and  the  improvement  made.  Successful  repudia- 
tion of  assessments  leaves  the  benefited  property  owner  enjoy- 
ing the  improvement  with  the  expense  thrown  on  to  the  shoul- 
ders of  the  general  body  of  taxpayers. 

The  general  drift  of  legislation  relating  to  these  subjects  may 
be  seen  in  Washington  ['01  ch.47],  where  the  petition  of  the 
owners  of  three  fourths  of  the  proi)erty  is  required  for  paving 
and  guttering  and  then  the  authorities  are  restrained  from  levy- 

*See  also  CJomparatlve  Summary  and  Index,  1901,  no,  349&-580. 
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ing  an  assessment  in  excess  of  60^  of  tHe  value  of  the  Ro«d« 
benefits  conferred;  also  in  Montana  ['01  p.79]  where  public 
improvements  are  not  to  be  made  if  two  thirds  (increased  from 
one  half)  of  the  property  owners  affected  file  objection  and  the 
petition  of  one  third  (decreased  fr.om  one  half)  is  necessary  to 
give  jurisdiction  for  the  construction  of  sewers;  also  in  Utah 
[*01  ch.l31]  where  the  council  is  given  jurisdiction  to  order 
improvements  unless  objections  are  entered  by  owners  of  two 
thirds  of  the  abutting  property. 

With  reference  to  the  voiding  of  special  assessments  we  have 
legislation  authorizing  the  reassessment  of  levies  declared 
invalid  because  of  technical  defects.  Examples  are  to  be  found 
during  the  past  year  in  South  Dakota  ,('01  ch.83],  Wisconsin 
['01  ch.9,19]  and  California  ['01  ch.39]. 

Still  another  subdivision  of  this  class  of  legislation  refers  to 
liens  and  obligations  created  in  the  construction  of  local 
improvements  and  through  the  deferred  payments  on  the  special 
assessments.  Two  states,  Indiana  ['01  ch.l65]  and  Minnesota 
['01  ch.321],  passed  laws  to  compel  the  contractors  to  give  bonds 
to  pay  for  labor  and  materials,  holding  the  municipalities 
responsible  in  case  the  bonds  were  not  exacted.  By  law  of 
Minnesota  ,['01  ch.l34]  bonds  may  be  issued  for  street  improve- 
ments within  certain  limits  in  advance  of  the  special  assess- 
ment, and  general  improvement  bonds  for  these  purposes  have 
been  authorized  by  California  ['01  ch.32],  Kansas  ['01  ch.70], 
Missouri  ['01  p.71]  and  New  Jersey  ['01  ch.57].  The  remaining 
legislation  refers  chiefly  to  subjects  of  local  importance  and  the 
procedure  to  be  followed  by  the  local  authorities  in  the  exer- 
cise of  their  power. 

ROADSi 

M.     O.     BLDRIDGE     UNITED     STATES     OFFICE     OF     PUBLIC     ROAD 

INQUIRIES 

State  aid.  The  trend  of  legislation  in  many  of  the  states 
seems  to  be  toward  state  aid  or  state  cooperation.  A  state  aid 
measure  has  been  adopted  in  Maine  ['01  ch.  285],  while  in  Idaho 
['01  p.  84]  an  appropriation  has  been  made  to  complete  a  state 

'See  also  Comparative  Summary  and  Index,  1901,  no.  3C3S-807. 
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road.  Constitutional  amendments  providing  for  state  aid  have 
been  proposed  by  the  Legislatures  of  Minnesota,  Wisconsin  and 
C'alifornia.i  Tlie  state  aid  laws  of  New  Jersey,  N(?w  York,  Con- 
neeti(ait  and  Massachusetts^  have  been  aui(*ndi»d  and  appropria- 
tions for  state  road  w^ork  increased. 

Highway  commissions.  Highw^ay  commissions  have  been 
created  in  the  states  of  North  Carolina  and  Michigan.  The 
North  Carolina  commission  [X.  C.  M)l  ch.  50],  composed  of  the 
state  geologist  and  the  secretary  of  agriculture,  is  authorized  to 
aid  county  and  township  authorities,  to  make  rules  for  the 
employment  of  prisoners  on  the  public  roads,  to  issue  bulletins 
of  information,  etc.  The  Michigan  commission  [Mich.  '01  p.  400] 
is  authorized  to  make  a  thorough  investigation  of  the  subject 
and  report  to  the  next  Legislature. 

Bonding.  One  of  the  most  popular  ways  by  which  funds  are 
raised  for  road  and  bridge  purposes  seems  to  be  by  the  issuance 
of  bond's.  The  general  opinion  prevails  in  many  places  that  it 
is  better  i>olicy  to  wait  for  the  money  than  to  wait  for  the  roads, 
and  to  this  end  Massachusetts,  Indiana,  Minnesota,  Pennsyl- 
vania [Minn.  '01  ch.  181;  Pa.  '01  ch.  318],  Tennessee,  Wisconsin 
and  Missouri  have  provided  for  the  issuance  of  bonds  for  road 
and  bridge  pur|K)ses.  The  state  treasurer  of  Massachusetts  is 
authorized  [Mass.  '01  ch.  209]  to  issue  |500,000  worth  of  4;^ 
30  year  bonds;  the  county  commissioners  of  Minnesota  ['01  ch. 
181]  may  issue  10  year  4^5^  certificates  of  indebtedness  to  pay  for 
roads,  and  in  this  state  [Minn.  '01  ch.  61]  the  common  councils 
of  cities  of  over  50,000  population  may  issue  bridge  bonds;  and 
in  Tennessee,  Wisconsin  and  Missouri^  the  counties  may  unite 
with  the  cities  in  building  bridges  and  may  issue  bonds  for  this 
purpose. 

Cash  tax  and  contract  labor.  The  contract  labor  and  cash  tax 
system  of  building  and  maintaining  county  roads  seems  to  be 
meeting  with  general  favor  and  is  gradually  replacing  the  old 
statute  labor  system.  In  Nebraska  ['01  ch.  57]  and  Oklahoma 
['01  ch.  27  art.  3]  road  taxes  are  now  made  payable  in  cash  in 

>M1nn.  '01  p.lll:  Wis.  J.  r.  1;  Cal.  '01  p.9G0. 

•Ct.  '01  ch.l49;  Mass.  '01  ch.433. 

^Tenn.  '01  ch.Oi);  Wis.  '01  eb.4r{();  Mo.  '01  p.70. 
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counties  under  township  organization  and  the  county  commis-  R©*** 
sioners  are  authorized  to  let  contracts  for  roads  and  bridges. 
The  Legislatures  of  Oregon  ['01  p.  105]  and  Tennessee  ['01  ch. 
135]  have  provided  the  county  courts  with  authority  to  levy  a 
special  property  tax  for  road  purposes.  The  same  systems  have 
been  adopted  in  Washington,  Wisconsin  and  Kansas,^  with  addi- 
tional provisions,  however,  that  the  plan  must  be  submitted  to 
the  vote  of  the  people  and  receive  a  majority  of  the  votes  cast 
before  it  shall  become  operative.  The  Legislature  of  Min- 
nesota ['01  ch.  256]  has  provided  that  the  highway  tax  must  be 
paid  in  cash  in  all  counties  having  a  population  over  150,000. 

Protection  of  roads.  T^aws  have  been  enacted  relating  to  the 
width  of  wagon  tires  in  Connecticut  ['01  eh.  34],  Indiana,  Min- 
nesota, Pennsylvania  and  Rhode  Island.  The  wide-tire  law 
passed  in  California  in  1899  does  not  become  effective  until  1903. 
The  laws  of  Pennsylvania  ['01  ch.  71]  and  Indiana  ['01  ch.  41] 
fix  the  weight  of  load  that  may  be  hauled  over  the  roads,  the 
width  of  tires,  and  the  penalties  for  violations;  the  Minnesota 
law  ['01  ch.  18]  encourages  the  use  of  wide-tire  wagons  by 
releasing  owners  from  part  of  their  road  tax;  the  Rhode  Island 
measure  ['01  ch.  854]  fixes  the  width  of  tires  in  proportion  to 
the  size  of  the  axle,  but  this  law  does  not  apply  to  wooden  axles. 
In  Florida  ['01  ch.  02]  it  has  been  made  a  misdemeanor  to  injure 
roads  by  hauling  heavy  loads  over  them  and  not  repair  the  roads 
within  30  days.  In  Vermont  ['01  ch.  50]  practically  the  same 
measure  has  been  adopted,  with  the  additional  provision  that 
the  road  commissioners  may  repair  damages  to  roads  and  collect 
cost  from  persons  injuring  the  same.  In  New  York  ['01  eh.  129] 
the  road  overseers  are  required  to  inspect  roads  and  bridges,  to 
remov^  stones  from  highways  and  to  make  annual  reports,  while 
the  highway  commissioners  of  towns  with  improved  roads  are 
to  care  for  the  same  under  the  direction  of  the  state  engineer 
[N.  Y. '01  ch.  464]. 

Shade  trees.  The  Legislatures  of  Connecticut,  Florida, 
Nebraska,  New  Hampshire,  Pennsylvania  and  Washington  have 
enacted  measures  relating  to  the  planting  and  protection  of 

»Wash.  '01  ch.l33;  Wl8.  *01  ch.332;  Kan.  '01  ch.363. 
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^J^'J^  shade  trees  along  the  public  highways.^  In  Connecticut  and 
una  eiec-  Ncw  Hampshire  the  towns  may  elect  tree  wardens;  appropria- 
tions of  50c  per  poll  may  be  made  for  shade  trees,  and  penalties 
for  injuring  trees  are  also  provided.  In  Florida  the  county  com- 
missioners are  to  have  trees  planted  along  the  public  roads 
whenever  they  shall  be  petitioned  to  do  so  by  the  freeholders. 
Penalties  for  injuring  trees,  shrubs,  bushes  or  vines  along  public 
roads  are  provided  for  in  Nebraska  and  Washington.  In  Penn- 
sylvania |1  may  be  paid  for  each  two  trees  planted  by  the  road- 
side and  25j^  of  the  road  tax  may  be  allowed  fk)r  that  purpose. 
In  the  state  of  Washington  the  city  councils  may  raise  money 
for  planting  and  cultivating  shade  trees  by  the  roadfiide. 

Opening,  locating  and  vacating.  Measures  have  been  adopted 
relating  to  the  opening,  locating  and  vacating  of  public  high- 
ways and  for  protecting  the  rights  of  property  owners  in 
Greorgia,  Illinois,  Kansas,  Michigan,  Nebraska,  New  York,  Penn- 
sylvania, Vermont,  Washington  and  Wisconsin.^ 

The  above  review  of  the  road  laws  enacted  in  the  various 
states  during  the  past  year  will  show  that  the  subject  has  prob- 
ably received  more  attention  by  the  state  Legislatures  than  in 
any  previous  year  of  our  history.  It  has  been  found  that  43 
states  have  enacted  over  169  road  laws,  and  it  is  believed  that 
these  will  result  in  the  building  and  maintenance  of  better 
roads. 

LAWMAKING  AND   ELECTIONS  ^ 

ROBERT  n.  WIirrTEN 

Constitutions.  Constitutional  conventions  are  now  in  session 
in  Virginia  and  Connecticut,  and  the  constitution  prepared  by 
the  Alabama  convention  was  adopted  by  the  people  and  went 
into  effect  Nov.  28,  1901.  After  many  years  of  agitation  the 
Connecticut  Legislature  consented  to  permit  the  people  of  the 
state  to  vote  on  the  question  of  a  constitutional  convention. 

*Ct  '01  ch.l74;  Fla.  '01  ch.74;  Neb.  '01  ch.97;  N.  H.  '01  ch.98;  Pa.  '01 
ch.306;  Wash.  '01  ch.ll3. 

«Ga.  '01  p.66;  lU.  '01  p.292;  Kan.  '01  ch.296;  Mich.  '01  cb.l42;  Neb.  '01 
ch.55;  N.  Y.  '01  ch.240;  Pa.  '01  eh.280;  Vt.  '01  ch.49;  Wash.  '01  ch.90,  9G; 
Wis.  '01  ch.331. 

'See  also  Comparative  Summary  and  Index,  1901,  no.  735  957. 
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Gross  inequality  in  representation  was  the  great  evil  to  be  cor-  jJ^J^^^^^ 
rected  but  it  is  to  this  inequality  that  the  majority  in  the  Legis-  and  eiec- 
lature  owes  its  power  and  it  is  therefore  not  surprising  that  it 
Ims  stubbornly  refused  for  many  years  to  take  action. 

The  great  defect  of  the  present  constitution  is  its  fixed  appor- 
tionment of  representation  in  the  Legislature.  When  the  con- 
stitution was  adopted  in  1818  representation  in  the  lower  house 
was  continued  as  it  then  existed,  each  town  having  not  more 
than  two  nor  less  than  one  representative.  With  the  distribu- 
tion of  population  existing  at  the  time  this  apportionment  was 
not  very  unequal;  but  with  the  great  migration  to  the  cities 
and  the  decline  of  the  rural  towns,  due  to  the  industrial  de- 
velopment of  the  present  century,  this  fixed  apportionment  of 
representatives  became  exceedingly  unequal.  Since  the  adop- 
tion of  the  constitution  in  1818,  two  amendments  have  been 
made  relative  to  the  apportionment  of  representatives,  one  in 
1874  providing  that  every  town  containing  a  population  of  5000 
shall  be  entitled  to  two  representatives,  and  another  in  1876 
providing  that  a  new  town  shall  not  be  entitled  to  a  representa- 
tive unless  it  has  2500  inhabitants. 

These  amendments  were  of  course  entirely  inadequate  to  cor- 
rect the  gross  inequalities  of  representation.  At  present  the 
13  cities  of  the  state  containing  over  one  half  of  the  total  popu- 
lation have  but  one  tenth  of  the  number  of  representatives  in 
the  lower  house,  only  26  of  the  252  representatives  being  from 
these  cities.  This  inequality  is  even  more  clearly  shown  from 
the  fact  that  the  town  of  Union  with  but  428  inhabitants  is 
entitled  to  as  many  representatives  (two)  as  the  largest  city  in 
the  state,  New  Haven,  with  a  population  in  1900  of  108,000. 

Under  the  present  constitution  therefore  the  town  and  not 
the  individual  is  the  political  unit,  and  the  state  is  more  like 
a  federal  union  of  towns  than  a  consolidated  state,  the  present 
practically  equal  representation  of  the  large  and  small  towns 
being  similar  to  the  equal  representation  of  the  large  and  small 
states  in  the  United  States  Senate.  Whether  the  present  con- 
vention will  correct  the  existing  inequality  is  of  course  doubtful, 
particularly  as  the  convention  itself  consists  of  one  delegate 
from  each  town;  representation  in  the  convention  therefore 
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makin  being  even  more  unequal  than  in  the  present  legislature.     The 

and  eiec-  Constitutional  experience  of  Connecticut  demonstrates  very 
clearly  the  necessity  for  including  in  every  constitution  i)rovis- 
ion  for  a  periodical  reapportionment  of  representation. 

The  new  constitution  of  Alabama  exhibits  the  marked 
increase  in  bulk  common  to  all  recent  constitutions.  Five  new 
constitutions  have  been  adopted  since  1894.  Thej  New  York 
constitution  of  1894  is  three  and  one  half  times  as  long  as  the 
previous  constitution  of  1846;  the  new  constitutions  of  South 
Carolina,  Delaware  and  Alabama  are  about  twice  as  long  as 
the  previous  ones  of  1868,  1831  and  1875  respectively,  and  the 
Louisiana  constitution  of  1879  was  only  about  two  thirds  as 
long  as  the  present  constitution  of  1898.  From  a  bill  of  rights 
and  a  brief  outline  of  the  legislative,  executive  and  judicial 
departments  of  government  our  state  constitutions  have  grown 
to  include  a  great  mass  of  law  that  has  little  or  no  connection 
with  the  fundamental  framework  of  government.  Numerous 
provisions  are  incorporated  in  the  constitution  for  which  there 
seems  no  more  necessity  than  for  the  incorporation  of  the  entire 
mass  of  statute  law.  Members  of  constitutional  conventions 
and  individuals  having  strong  convictions  on  certain  points 
make  every  effort  to  have  their  ideas  incorporated  in  the  new 
constitution  without  considering  whether  the  matters  are 
proper  ones  for  constitutional  regulation.  There  is  need  for 
some  delimitation  of  the  proper  sphere  for  constitutional  regu- 
lation and  a  strong  public  opinion  that  will  hold  constitution 
makers  to  their  proper  function. 

The  very  general  distrust  of  the  Legislature  is  doubtless 
largely  responsible  for  this  tendency  on  the  part  of  the  con- 
ventions to  assume  legislative  functions.  The  Alabama  conven- 
tion besides  making  numerous  incursions  into  the  proper  field 
for  legislative  regulation,  substituted  quadrennial  for  biennial 
sessions  and  imposed  many  important  restrictions  on  the  power 
of  the  Legislature,  particularly  in  regard  to  special  legislation. 
The  gross  abuse  by  the  Alabama  Legislature  of  its  power  of  spe- 
cial legislation  is  largely  responsible  for  this  result  (see  p.  42). 
An  examination  of  the  new  constitution  itself,  however,  exhibits 
8[)ecial  legislation  of  the  most  pronounced  type.    This  is  spe- 
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cially  true  of  the  sections  regulating  local  taxation  and  indebt-  i-*^- 

maklnar 

odness.    It  is  reported  that  when  the  sections  relating  to  indebt-  and  eiec- 
edness  were  under  discussion  "  one  member  after  another  had  **®"" 
an  excerption  to  introduce  and  at  last  when  a  delegate  protested 
against  such  special  provisions,  20  cities  or  towns  had  been 
si>ecially  favored  in  the  constitution."  ^ 

In  a  constitution  so  detailed  in  many  parts  there  will  be  fre- 
quent need  for  amendments.  In  most  of  these  the  voters  will 
have  no  interest  and  can  not  be  expected  to  vote  on  them  intel- 
ligently, yet  each  amendment  will  have  to  receive  a  three  fifths 
vote  of  the  Legislature  and  a  majority  vote  of  all  electors  vot- 
ing at  the  election.  This  will  cumber  the  election  machinery 
with  votes  on  questions  that  might  better  be  left  to  the  Legis- 
lature and  will  often  prevent  much  needed  changes.  If  it  seems 
desirable  to  include  matters  of  detail  in  the  constitution,  special 
provision  should  be  made  for  their  amendment  by  a  two  thirds 
vote  of  the  Legislature  or  of  two  succeeding  Legislatures  with- 
out submission  to  the  people. 

The  distrust  of  the  Legislature  need  be  no  excuse  for  includ- 
ing in  the  constitution  matters  more  properly  subjects  for  legis- 
lative regulation,  as  an  efficient  check  on  the  Legislature  may 
be  had  in  the  initiative  and  referendum.  Though  the  com- 
pulsory referendum  on  all  amendments  to  the  constitution  is 
most  objectionable,  since  it  burdens  our  elections  with  votes 
on  questions  in  which  the  people  have  no  interest,  an  optional 
referendum  on  all  legislative  enactments  is  most  beneficial,  as 
it  is  only  demanded  when  the  act  of  the  Legislature  apparently 
violates  the  will  of  the  people.  Unless  there  is  a  very  strong 
sentiment  against  a  measure  the  immense  task  of  securing  a 
petition  for  the  referendum  will  not  be  undertaken.  Though 
the  optional  referendum  is  seldom  demanded,  the  possibility 
of  its  exercise  is  a  constant  restraining  force  on  the  Legislature. 

Constitutional  amendments.     In  1899  the  Pennsylvania  Legisla- 
ture passed  two  resolutions  proposing  amendments  to  the  state  ^ 
<on8titution.     The    state   constitution    provides    [Const,    art.3 
§26]  that  every  order,  resolution   or  vote  to  which  the  con- 

*  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
1D:145. 
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Law-  currence  of  both  Houses  may  be  necessary,  except  on  the  ques- 

^nA  Jiec-     tion    of   adjournment,    shall    be    presented    to    the    governor, 
**®*"  and,    before    it    shall    take    effect,    be    approved    by    him,    or 

being  disapproved,  shall  be  repassed  by  two  thirds  of  both 
Houses  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill.    As  in  other  states  also  the  provision  relative 
to  constitutional  amendments  [Const,  art.18]  provides  that  pro- 
posed amendments,  if  agreed  to  by  a  majority  of  the  members 
of  each  House  of  two  successive  Legislatures,  shall  be  sub- 
mitted to  the  people.    Gov.  Stone  construed  the  former  pro- 
vision as  giving  him  the  right  to  veto  proposed  constitutional  | 
amendments,  but  the  state  Supreme  Court  [Commonwealth  v.  I 
Griest,  196  Pa.  396]    has  decided  that  no  such  authority  is  ' 
granted  by  this  provision,  as  it  refers  merely  to  ordinary  legis- 
lation and  has  no  reference  to  the  action  which  the  two  Houses 
may  take  in  performing  their  part  of  the  work  of  creating  amend- 
ments.   This  is  the  construction  that  has  always  been  placed 
on  siruilar  provisions  in  the  constitutions  of  other  states. 

In  order  to  facilitate  voting  on  constitutional  amendments 
Nebraska  has  provided  that  the  state  convention  of  any  politi- 
cal party  may  declare  for  or  against  a  constitutional  amend- 
ment and  such  declaration  shall  be  considered  a  portion  of  the 
party  ticket.  A  straight  vote  for  the  ticket  of  a  party  declar- 
ing in  favor  of  an  amendment  will  be  counted  as  a  vote  for  the 
amendment.  In  Nebraska,  as  in  a  number  of  other  states,  not 
simply  a  majority  of  those  voting  on  an  amendment  is  required 
but  a  majority  of  all  the  votes  east  at  the  election.  Many 
voters  favoring  an  amendment  neglect  to  vote  on  it,  so  that 
amendments  often  fail  even  though  there  be  little  opposition 
to  them.  The  Nebraska  act  is  designed  to  obviate  this  diflS- 
culty  ['01  ch.29]. 

Brafting  of  bills.  In  1893  it  was  made  the  duty  of  the  New 
York  Statutory  Revision  Commission,  "  on  request  of  either 
House  of  the  Legislature  or  of  any  committee,  member  or  officer 
thereof  to  draft  or  revise  bills,  to  render  opinions  as  to  the 
constitutionality,  consistency  or  other  legal  effect  of  proposed 
legislation  and  to  report  by  bill  such  measures  as  they  deem 
expedient"  ['93  ch.  24  §  2].    This  commission  was  abolished 
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by  an  act  of  1900,  ch.  664,  but  the  work  of  drafting  bills  has  ^'^^' 

miitktngr 

proved  so  useful  that  provision  was  made  for  its  continuance  and  eiec- 
by  the  Legislature  of  1901.  The  temporary  president  of  the  **®"'* 
Senate  and  the  speaker  of  the  Assembly  are  authorized  to 
appoint  three  persons  to  draft  bills  at  the  request  of  members 
and  committees  ['01  ch.  88].  For  the  drafting  of  bills  special 
technical  knowledge  that  can  be  acquired  only  by  much  practice 
is  essential.  Great  Britain  and  many  of  her  colonies  and 
provinces  have  oflftcial  draftsmen  who  draft  most  of  the  bills  at 
the  request  of  the  members.  Besides  New  York,  South  Caro- 
lina and  Connecticut  are  the  only  states  known  to  have  pro- 
vided any  similar  authority.  In  South  Carolina  at  the  session 
of  1868,  immediately  after  the  adoption  of  a  new  constitution, 
an  act  was  passed  requiring  the  attorney  general,  when 
requested  by  either  branch  of  the  General  Assembly,  to  attend 
during  their  sessions  and  give  his  aid  and  advice  in  the  arrange- 
ment and  preparation  of  legislative  documents  and  business 
[S.  C.  Statutes  at  Large,  v.l4,  no.2].  In  1880  the  attorney 
general  w^as  authorized  to  require  the  assistance  during  legis- 
lative sessions  of  the  state  solicitors  in  the  eight  judicial  dis- 
tricts of  the  state  [Statutes  at  Large,  v.l7,  no.249] .  They  must, 
under  the  direction  of  the  attorney  general,  supervise  the 
engrossing  and  enrolling  of  bills  passed  and  assist  the  attorney 
general  in  the  drafting  of  bills  and  in  other  work  connected 
with  the  session.  They  receive  the  same  per  diem  as  do  mem-, 
bers  of  the  Legislature. 

In  1882  Connecticut  passed  an  act  providing  for  the  appoint- 
ment of  a  clerk  of  bills  by  the  secretary  and  president  of  the 
Senate  and  the  speaker  of  the  House  ['82  ch.l37].  The  duty  of 
the  clerk  of  bills  is  prescribed  in  joint  rule  10  of  1883  as  follows: 

It  shall  be  the  duty  of  the  clerk  of  bills  to  examine  all  bills 
for  public  acts,  and  resolutions,  in  respect  to  their  form,  before 
the  same  are  reported  favorably  by  the  committee  to  whom 
they  have  been  referred,  and  under  direction  of  such  committee 
to  prepare  such  amendments  or  substitute  bills  or  resolutions 
as  may  be  deemed  necessary  or  advisable. 

In  1895  [ch.297]  the  appointment  of  the  clerk  of  bills  was 
vested  in  the  joint  standing  committees  on  the  judiciary  and 
engrossed  bills  and  his  duties  in  regard  to  drafting  and  revising 
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Law-  ^^lUg  were  specified  in  the  act.     During  the  past  vc»ar  the  act 

and  eiee-  of  1895  has  been  revised  ['01  ch.l].  The  method  of  appoint- 
ment is  unchanged  and  §  2  and  3  prescribing  the  duties  of 
the  clerk  in  relation  to  drafting  and  revising  bills  are  as 
follows:^ 

2  It  shall  be  the  duty  of  the  clerk  of  bills  to  assist  memlK^rs 
of  the  General  Assembly  in  drafting  bills  for  public  acts  and 
resolutions  of  a  public  nature,  and  to  prepare  amendments  to 
or  substitutes  for  bills  or  resolutions  at  the  request  of  com- 
mittees. 

3  Every  bill  or  resolution  favorably  acted  upon  by  any  com- 
mittee of  the  General  Assembly  shall,  before  being  reported 
to  either  branch  thereof,  be  first  submitted  to  the  clerk  of  bills, 
who  shall  examine  such  bill  or  resolution  in  respect  to  its  form 
for  the  purpose  of  avoiding  repetitions  and  unconstitutional 
provisions  and  insuring  accuracy  in  the  text  and  references, 
clearness  and  conciseness  in  the  phraseology,  and  the  consis- 
tency of  statutes;  and  shall  return  to  the  committee  submitting 
it  any  bill  or  resolution  that  is  not  in  correct  form,  with  such 
corrections  as  he  may  propose  in  the  form  of  a  substitute  or  as 
amendments. 

In  New  York  and  South  Carolina  only  such  bills  are  drafted 
by  the  official  draftsmen  as  the  individual  members  or  com- 
mittees see  fit  to  refer  to  them.  In  Connecticut,  on  the  other 
hand,  every  bill  favorably  acted  on  by  a  committ(»e  is  referred 
before  being  reported  to  the  clerk  of  bills,  who  revises  it  as  to 
form  and  returns  it  to  the  committee;  though  the  committee 
is  not  obliged  to  accept  his  amendnu^nts  it  is  very  ])robable  that 
it  will  do  so.  Were  the  drafting  and  revising  of  bills  in  each 
state  in  the  hands  of  some  single  p(»rmanent  official  our  session 
laws  would  lose  their  reputation  for  verbosity,  inaccuracy  and 
ambiguity,  much  litigation  would  be  avoided  and  the  study  of 
comparative  legislation  would  be  greatly  facilitated. 

Direct  vote  for  United  States  senator.  Many  state  Legislatures 
have  at  various  times  adopted  memorials  and  resolutions  in 
favor  of  the  election  of  United  States  senators  by  popular  vote 
and  the  national  House  of  Representatives  has  voted  four  times 
in  favor  of  the  change,  but  the  Senate  has  refused  to  take  action. 
In  article  5  of  the  constitution  of  the  T'nited  States  it  is  pro- 
vided that,  on  application  of  the  I^egislatures  of  two  thirds  of 
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the  states,  Cougress  shall  call  a  conveution  for  proposing  amend-  i^*'^- 
ments  which  shall  become  a  part  of  the  constitution  when  rati-  and  eiec- 
fied  by  the  Legislatures  of  three  fourths  of  the  states,  or  by  con-  ****"" 
ventions  in  three  fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  Congress.  In  order  to  com- 
pel action  a  movement  was  .started  by  Pennsylvania  in  1899 
['99  p.  418]  to  secure  an  application  on  the  part  of  two  thirds  of 
the  Legislatures  for  the  calling  of  a  convention.  A  joint  com- 
mittee of  five  members  was  appointed  to  confer  with  the  Legis- 
latures of  the  other  states  to  secure  the  submission  of  an 
amendment  to  the  United  States  constitution  providing  for  elec- 
tion by  direct  vote  of  the  president,  vice-president  and  .senators. 
The  committee  has  been  continued  by  the  Legislature  of  1901 
[Pa.  '01  p.863],  but  its.  duties  have  been  narrowed  to  that  of 
furthering  the  direct  election  of  senators.  A  similar  committee 
was  appointed  by  the  Georgia  Legislature  in  1900  [p.502] 
and  by  the  Arkansas  Legislature  of  1901  [p.408].  As  a  result 
of  this  movement  12  states  have  applied  to  Congress  to  call 
a  constitutional  convention  and  two  of  these  states,  Oregon 
['01  p.477;  '01  j.r.5]  and  Washington  ['01  ch.lG4],  have  in  their 
application  not  limited  the  convention  applied  for  to  the  con- 
sideration of  the  quesition  of  the  direct  election  of  senators. 
Similar  resolutions  were  voted  down  in  the  California  Senate 
and  the  Delaware  House.  Election  of  senators  by  direct  vote 
would  certainly  relieve  the  Legislature  and  in  fact  the  entire 
state  government  of  a  most  disturbing  element  and  would  tend 
to  strengthen  the  Legislature  for  the  performance  of  its  true 
function.  The  best  governmental  and  party  organization  will 
be  furthered  by  a  greater  separation  of  municipal,  state  and 
national  politics. 

Legislative  and  congressional  apportionment.  18  states  have 
made  a  reapportionment  of  congressional  districts,  15  states 
have  reapportioned  representation  in  the  upi)er  and  lower 
branches  of  the  Legislature  and  7  others  representation  in 
either  the  upper  or  lower  branch.  With  existing  rapid  changes 
in  the  distribution  of  population  reapportionments  must  occur 
frequently  in  order  that  representation  may  be  equal,  but 
with  existing  standards  of  party  honor  the  new  apportionment 
is  frequently  more  unequal  than  the  old.     Moreover  the  appor- 
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i^*^-  tionment  of  congressional  districte  by  the  Leffislature  tends  to 

malcinar 

and  dec-  Decome  a  disturbing  element  in  state  politics  similar  to  that 
tion»  arising  from  the  election  of  United  States  senators.    The  only 

adequate  remedy  offered  is  that  of  proportional  representation 
which  renders  gerrymandering  impossible. 

Legislative  expenses.  In  newspaper  notices  of  the  proceedings 
of  the  various  state  Legislatures  there  is  frequent  reference  to 
improper  and  extravagant  legislative  expenditures  for  services 
and  supplies.  A  Connecticut  special  commission  on  state 
receipts  and  expenditures  comments  on  legislative  expenses  as 
follows: 

It  will  be  noticed  that  a  large  item  of  cost  at  each  session  of 
the  Legislature  comes  from  the  practice  of  each  General  Assem- 
bly making  grants  of  money  to  various  persons  under  the  guise 
of  special  services.  This  practice  is  j>erniciou8  in  effect,  wrong 
in  principle  and  without  legal  warrant  or  authority,  and  under 
it  since  1877  the  total  amount  paid  out  has  been  f  103,930.  Of 
this  amount  f  40,450  has  been  paid  to  representatives  of  the  press 
of  the  state,  employed  by  the  various  papers  in  reporting  the 
proceedings  of  the  Legislature;  the  amount  thus  paid  being 
simply  a  gratuity  to  persons  receiving  it,  who  supposedly  were 
receiving  compensation  from  their  employers  for  the  work  done 
and  were  not  in  any  way  employed  by  or  responsible  to  the  Gen- 
eral Assembly.  Stringent  legislation  should  be  adopted  to  pre- 
vent this  biennial  raid  on  the  treasury.^ 

The  North  Carolina  Legislature  ['01  ch.631]  has  authorized 
the  next  legislative  committee  on  accounts  of  the  treasury  to 
examine  the  expenses  and  number  of  employees  of  the 
Legislature. 

Gov.  Odell  in  his  message  to  the  New  York  Legislature 
called  attention  to  the  danger  from  what  is  known  as  the  sup- 
plemental list,  the  list  of  employees  in  addition  to  those 
specifically  provided  for  by  law.  In  accord  with  his  recom- 
mendation an  act  was  passed  increasing  the  number  of  regular 
employees  so  as  to  avoid  the  necessity  for  extra  appointments 
and  the  temptation  to  abuses  resulting  therefrom  ['01  ch.  467]. 

Publication  of  session  laws.  The  Michigan  constitution  adoptiMl 
in  1850  provides  that  every  newspaper  in  the  state  which  shall 

'Kopart  of  the  Committee  on  state  Receipts  and  Expenditures,  1899,  p.57. 
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pablish  all  the  gonoral  laws  of  any  session  within  40  davs  of  ^»^- 
their  passage  shall  be  entitled  to  receive  a  sum  not  exceeding  and  eiec- 
|15  therefor  [Const,  art.  4  §35].     Conditions  in  the  state  have  "•*"■ 
changed    materially  since   the    adoption   of  this   constitution. 
There  has  been  an  enormous  increase  both  in  the  number  of 
newspapers  and  in  the  number  of  general  laws.     At  present 
only  in  case  of  a  special  session  can  the  laws  be  published  at 
a  profit  for  the  amount  prescribed  in  the  constitution.     The 
state, however, has  held  a  number  of  special  sessions  during  1898- 
1900,  and  the  amount  required  to  pay  for  the  publication  of  the 
laws  has  been  a  considerable  item.    The  Legislature  of  1901  has 
therefore  submitted  to  vote  in  1902  a  constitutional  amendment 
to  abolish   payment   for    publishing   the   laws   in   the   news- 
papers ['01  p.389]. 

Peveral  states  still  continue  the  very  expensive  plan  of  pub- 
lishing session  laws  in  newspapers.  In  New  York  ['92  ch.715] 
the  acts  are  published  in  two  newspapers  in  each  county.  As 
a  means  of  securing  prompt  publication  this  method  is  a  failure, 
and  it  is  believed  that  the  public  does  not  receive  a  benefit  at 
all  proportionate  to  the  enormous  expense  involved. 

Several  states  have  a  plan  of  publishing  the  session  laws  as 
newspaper  supplements,  w^hich  is  not  open  to  the  same  objec- 
tion. In  Vermont  the  secretary  of  state  is  required  at  the  close 
of  each  session  of  the  Legislature  to  publish  all  public  acts  in 
convenient  supplement  form  and  to  furnish  copies  to  the  news- 
papers of  the  state  free  of  charge.  Each  new^spaper  receives 
11.50  for  each  100  copies  of  the  supplement  circulated  to  actual 
subscribers  [Vt.  S.  '94  §5451-53  as  amended  by  '98  ch.l39]. 

A  still  better  form  of  immediate  publication  is  that  followed 
by  Pennsylvania.  Each  act  is  printed  in  separate  form  within 
10  days  of  approval  and  all  the  acts  of  a  session  are  mailed  in 
this  form  as  soon  as  printed  to  any  person  paying  f2.  New 
York,  Connecticut,  Massac^lnisetts,  Nevada,  New  Jersey,  Ohio 
and  Wyoming  also  provide  for  the  publication  of  the  session 
laws  in  separate  or  unbound  form  as  fast  as  they  are  signed 
^y  the  governor.  The  European  states  generally  issue  their 
taws  in  this  form  and  consequently  an  American  can  examine 
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Law-  current  German  and  Austrian  laws  much  sooner  than  those  of 

makingr 

nnd  eiec-     neighboring  states  or  in  some  eases  even  of  his  own  state. 

**""*  XTniform  legislation.    California  ['01  ch.44]  has  repealed  its  act 

['97  ch.80]  creating  a  commission  to  promote  uniform  legisla- 
tion, and  Pennsylvania  has  just  created  a  commission  consisting 
of  3  members  appointed  by  the  governor  for  a  term  of  4  years 
['01  ch.191]. 

In  1890  New  York  ['90  ch.205]  created  a  uniform  legislation 
commission,  and  at  present  similar  commissions  exist  in^  32 
states  and  territories.  The  uniform  negotiable  instruments  law 
approved  in  1896  by  the  National  conference  of  state  commis- 
sioners on  uniform  legislation  was  adopted  in  1901  by  Penn- 
sylvania ['01  ch.l62],  making  in  all  16  states  that  have  adopted 
the  act:  New  York,  Connecticut,  Florida,  Colorado,  Virginia, 
Maryland,  Massachusetts,  North  Carolina,  North  Dakota, 
Oregon,  Rhode  Island,  Tennessee,  Utah,  Washington,  Wiscon- 
sin, Pennsylvania.  Congress  has  also  adopted  the  act  for  the 
District  of  Columbia.  A  code  commission  in  Arizona  adopted 
the  act  and  submitted  it  to  the  Legislature  of  1901  as  part  of 
the  code,  but  the  Legislature  saw  fit  to  revise  it,  thus  thwarting 
the  attempt  at  uniformity. 

The  need  of  more  uniform  laws  is  being  felt  more  and  more 
each  year.  With  the  great  expansion  of  commercial  and  indus- 
trial relations  there  comes  a  demand  for  greater  uniformity  in 
the  laws  governing  these  relations.  Commercial  and  industrial 
institutions  are  no  longer  bounded  by  state  lines  and  are  con- 
sequently greatly  hampered  by  the  necessity  of  conforming  to 
different  requirements  in  each  of  51  jurisdictions.  Differences 
in  mere  matters  of  detail  and  forms  of  procedure  are  the  most 
frequent  causes  of  annoyance  and  injustice.  While  it 
can  not  be  expected  that  states  very  differently  situated  will  be 
able  to  agree  on  controverted  questions  of  public  policy,  there 
is  no  excuse  for  diversity  in  matters  of  detail  and  procedure 
in  which  uniformity  would  be  advantageous.  Many  national 
conferences  meeting  during  the  past  year  have  adopted  resolu- 
tions urging  greater  uniformity  in  the  legislation  affecting  the 
subjects  in  which  they  are  specially  interested.  On  p.  235  will 
be  found  the  resolutions  adopted  by  the  National  association 
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of  state  librarians  relative  to  uniformity  in  the  preparation  and  i^^^- 
publication  of  the  session  laws.    The   tax   conference   of   the  and  eiec- 
Xational  civic  federation  held  at  Bufifalo  took  steps  to  bring  **•*"■ 
about  greater  uniformity  and  interstate  comity  in  tax  laws. 
The  one  point  of  agreement  in  the  testimony  before  the  United 
States  industrial  commission  in  regard  to  labor,  transportation, 
corporations,  mining  and  agriculture,  was  the  demand  for  uni- 
form legislation.     There  is  a  vast  work  to  be  done  and  it  will 
require    much    labor    and    perseverance.     Much    apathy    and 
ignorance  will  have  to  be  overcome,  but  there  will  be  little 
opposition  to  the  principle  involved. 

Veto  power  of  governor.  The  constitution  of  Pennsylvania 
[Const.  art.4§16],  like  the  constitutions  of  most  other  states, 
provides  that  the  governor  may  veto  specific  items  in  appro- 
priation bills.  This  provision  was  inserted  in  the  constitution 
in  the  revision  of  1873,  and  since  that  time  the  governors  have 
construed  it  at  various  times  as  giving  them  power  not  only 
to  veto  specific  items  but  also  to  veto  a  part  of  a  specific  item. 
Until  the  past  year,  however,  this  construction  has  been  con- 
sidered very  doubtful  and  only  used  in  exceptional  cases.  In 
1899  the  Legislature,  in  its  general  appropriation  bill  [Pa. 
-09  ch.320  §8],  appropriating  |11,000,000  for  public  schools,  and 
Oov.  Stone,  in  vetoing  |1,000,000  of  this  appropriation,  says 
[Pa.  '99  p.400] : 

The  authority  of  the  governor  to  disapprove  part  of  an  item 
is  doubted,  but  several  of  my  predecessors  in  oflSce  have  estab- 
lished precedents  by  withholding  their  approval  from  part  of 
an  item  and  approving  other  parts  of  the  same  item.  Follow- 
ing these  precedents,  and  believing  the  authority  which  confers 
the  right  to  approve  the  whole  of  an  item  necessarily  includes 
tbe  power  to  approve  part  of  the  same  item,  1,  therefore, 
approve  of  so  much  of  this  item  which  appropriates  f5,060,000 
annually,  making  J10,000,000  for  the  two  years,  beginning  June 
1, 1899,  and  withhold  my  approval  from  f 500,000  annually,  mak- 
ing 11,000,000  for  the  two  school  years  beginning  the  first  day 
of  June  1899. 

The  question  of  the  legality  of  this  veto  was  carried  to  the 
Supreme  Court,  and  in  its  decision  of  Ap.  22,  1901,  [Common- 
wealth 17.  Barnett,  48  A.  976]  the  veto  of  the  governor  was  sus- 
tained.   The  constitutional  provision  is  expressed  as  follows: 
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Law-  Article  4  gl  6  The  governor  shall  have  power  to  disapprove 

I^  Jifc-     ^^  ^^^y  ^^^^*^  ^^  items  of  any  bill  making  appropriations  of 
tiona  money,  embracing  distinct  items,  and  the  part  or  parts  of  the 

bill  approved  shall  be  the  law,  and  the  item  or  items  of  appro- 
priation disapproved  shall  be  void,  unless  repassed  according 
to  the  rules  and  limitations  prescribed  for  the  passage  of  other 
bills  over  the  executive  veto. 
The  court,  in  construing  this  provision,  says: 
It  is  clear  that  "  item "  and  "  part ''  are  here  used  inter 
changeably  in  the  same  sense.  .  .  Every  appropriation,  though 
it  be  for  a  single  purpose,  necessarily  presents  two  considera- 
tions almost  equally  material,  namely,  the  subject  and  the 
amount.  The  subject  may  be  approved  on  its  merits,  and  yet 
the  amount  disapproved,  as  out  of  proportion  to  the  require- 
ments of  the  case,  or  as  beyond  the  prudent  use  of  the  state's 
income.  The  Legislature  had  full  control  of  the  appropriation 
in  both  its  aspects  and  the  plain  intent  of  this  section  was  to 
give  the  governor  the  same  control,  as  to  disapproval,  over  each 
subject  and  each  amount.  A  contrary  construction  would 
destroy  the  usefulness  of  the  constitutional  provision.*  If  the 
Legislature,  by  putting  purpose,  subject,  and  amount  insepar- 
ably together,  and  calling  them  an  "  item,"  can  coerce  the  gov- 
ernor to  approve  the  whole  or  none,  then  the  old  evil  is  revived 
which  this  section  was  intended  to  destroy. 

This  decision  seems  somewhat  strained,  specially  when  we 
consider  that  many  states  have  the  same  constitutional  pro- 
vision and  that  it  has  never  before  been  construed  to  give  the 
governor  power  to  approve  of.  a  portion  of  an  item  while  dis- 
approving of  another  portion.  Judge  Mestrezat  gives  a  strong 
dissenting  opinion.  He  states  that  "  *  item,'  as  used  in  the  con- 
stitutional provision,  signifies  a  specific  sum  appropriated  to  a 
specific  purpose,  and  not  a  fractional  part  of  said  sum  thus 
appropriated.  Such  is  the  plain  language  of  the  instrument, 
and  in  its  interpretation  there  is  no  necessity  for  resorting  io 
any  technical  rules  of  construction,  or  to  the  exposition  of  it 
by  former  executives."  The  right  to  veto  a  part  of  an  item 
having  been  established  by  this  decision,  Gov.  Stone  in  passing 
on  the  appropriation  bills  of  1901  made  extensive  use  of  it, 
vetoing  parts  of  132  difl:erent  items  as  well  as  47  items  in  their 
entirety. 

It  is  very  evident  that  the  power  to  veto  a  part  of  a 
specific  item  of  an  appropriation  bill  enormously  increases  the 
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power  and  influence  of  the  governor,  both  over  legislation  and  Law- 
over  the  entire  state  administration.  The  Washington  con-  and  eiec- 
stitution  provides  that  the  governor  may  veto  separate  sections  **®'** 
or  items  of  any  bill  [art.3§12].  He  thus  has  a  very  effective 
control  over  all  kinds  of  legislation.  There  is  great  need  for 
the  centralization  of  responsibility  in  state  government.  In 
the  national  government  the  president's  absolute  power  of 
appointment  and  removal  is  sufficient  to  make  his  wishes 
supreme  throughout  the  entire  administration  and  also  to 
give  him  great  influence  in  legislation.  The  election  of  many 
state  officers  and  the  appointment  of  others  for  long  terms 
without  the  power  of  removal  renders  the  governor's  posi- 
tion very  different.  A  certain  degree  of  harmony  between  the 
40  or  50  practically  independent  administrative  departments  is 
only  secured  through  the  agency  of  an  extra-governmental  insti- 
tution, the  political  party. 

Direct  legifllation.  The  South  Dakota  constitutional  amend- 
ment providing  for  the  initiative  and  referendum  adopted  in 
1898  has  not  yet  been  made  use  of  ['97  ch.39].  Two  laws 
enacted  in  1899  provide  the  necessary  legislation  for  putting 
the  amendment  in  effect.  The  use  of  the  initiative  in  state 
affairs  is  regulated  as  follows:  proposed  measures  must  be 
signed  by  5<^  of  the  electors  and  it  is  the  duty  of  the  Legislature 
to  enact  and  submit  all  such  proposed  measures  to  a  vote  of  the 
electors  at  the  next  general  election.  The  referendum  may  be 
had  on  any  law  enacted,  except  laws  which  may  be  necessary 
for  the  immediate  preservation  of  the  public  peace,  health  and 
safety  and  the  support  of  the  state  government  and  its  existing 
institutions,  on  the  presentation  of  petitions  signed  by  i)^  of 
the  electors  within  90  days  of  the  adjournment  of  the  Legisla- 
ture. The  provisions  for  the  use  of  the  initiative  and  referen- 
dum in  municipal  affairs  are  quite  similar  to  those  just  summa- 
rized ['99  ch.93,  94]. 

In  a  recent  case  the  state  Supreme  Court  has  decided  that  the 
Legislature,  having  declared  the  provisions  of  an  act  necessary 
for  the  immediate  preservation  and  support  of  the  existing  pub- 
lic institutions  of  the  state,  that  declaration  is  conclusive  on 
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i-*^-  the  court.    Under  this  decision,  therefore,  the  right  to  the  ref- 

^!d^e1ifc.     erendum  is  practically  optional  with  the  Legislature  [State  v. 
"*»"•  Bacon,  85  N.W.  605].    It  is  difficult  to  see  how  this  defect  can 

be  obviated.  The  constitution  can  not  so  clearly  define  the 
existence  of  an  emergency  for  the  immediate  taking  effect  of 
an  act  as  to  leave  no  room  for  legislative  discretion.  It  would  be 
feasible  however  to  permit  a  referendum  on  the  repeal  of  all 
laws  enacted  under  the  emergency  clause  within  90  days  of  the 
time  of  their  going  into  effect.  The  great  value  of  the  referen- 
dum lies  in  its  possible,  not  its  actual  use.  It  will  probably 
never  be  actually  used  to  any  great  extent,  but  the  constant 
possibility  of  its  exercise  will  have  a  great  restraining  influence 
on  the  Legislature,  holding  the  members  to  a  stricter  repre- 
sentation of  the  wishes  of  the  people. 

Utah  adopted  a  constitutional  amendment  providing  for  the 
initiative  and  referendum  in  November  1900.  The  Legislature 
of  1901,  however,  has  refused  to  pass  the  necessary  legislation 
to  put  the  amendment  in  effect.  It  provides  that  such  a  per- 
centage of  the  people  as  may  be  determined  by  the  Legislature 
may  initiate  desired  legislation  and  cause  the  same  to  be  sub- 
mitted to  popular  vote,  or  may  require  any  law  passed  by  the 
Legislature,  except  laws  passed  by  a  two-thirds  vote,  to  be  sub- 
mitted to  the  voters  before  taking  effect.  It  also  provides  for 
the  use  of  the  initiative  and  referendum  in  any  legal  subdivision 
of  the  state  under  such  conditions  and  regulations  as  may  be 
provided  by  the  state  Legislature. 

Oregon  has  submitted  an  initiative  and  referendum  amend- 
ment to  vote  in  June  1902  which  is  sufficiently  complete  in  its 
provisions  not  to  need  legislation  to  put  it  in  effect.  The  amend- 
ment applies  to  state  legislation  only,  and  provides  for  the 
initiative  on  petition  of  8^  and  the  referendum  of  5^  of  the 
electors.  Proposed  measures  signed  by  8;^  of  the  electors  are 
to  be  submitted  to  the  people  by  the  secretary  of  state  with- 
out any  action  on  the  part  of  the  Legislature.  Referendum 
petitions  must  be  filed  with  the  secretary  of  state  not  more 
than  90  days  after  the  adjournment  of  the  Legislature.  The 
Legislature  may  submit  any  act  to  the  people  without  a  petition 
being  filed.    The  referendum  may  be  ordered  except  on  acts 
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necessary  for  the  immediate  preservation  of  the  public  peace,  i-*^- 
health  and  safety.    The  veto  power  of  the  governor  does  not  and  eiec- 
apply  to  measures  referred  to  the  people.    Petitions  and  orders  **®"* 
for  the  initiative  and  referendum  are  filed  with  the  secretary 
of  state,  and  in  submitting  them  to  the  people  he  is  to  be 
guided  by  existing  general  laws  till  legislation  shall  be  specially 
provided  [Or.  '01  p.  476]. 

Nevada  has  referred  to  the  Legislature  of  1903  a  constitu- 
tional amendment  providing  that  whenever  10^  of  the  electors 
petition  that  any  law  or  resolution  passed  by  the  Legislature 
be  submitted  to  the  people,  the  state  officers  charged  with  the 
duties  of  announcing  and  proclaiming  elections  shall  submit 
the  law  to  popular  vote  at  the  next  general  election.  If  tne 
electors  disapprove  the  law  it  is  in  effect  repealed,  but  if  they 
approve  it  can  not  be  repealed  or  in  any  way  made  inoperative, 
except  by  a  direct  vote  of  the  people  [Nev.  '01  p.  139].  The  in- 
tent of  this  later  provision  is  not  clear.  It  makes  it  impossible  to 
alter  except  by  the  cumbersome  method  of  direct  vote  any  act 
that  has  been  once  approved  by  the  people.  This  will  tend  to 
burden  further  the  election  machinery  with  votes  on  proposi- 
tions in  which  the  people  have  no  interest  or  to  which  there  is 
practically  no  objection.  Aside  from  this  feature  the  proposed 
referendum  seems  more  simple  and  effective  than  any  yet  con- 
sidered. Under  it  the  question  of  the  repearl  of  a^y  act  passed 
by  the  Legislature  can  be  submitted  to  a  vote  of  the  electors 
at  the  next  election  at  which  any  officer  or  question  is  to  be 
voted  on  by  the  people  of  the  entire  state.  This  plan  would 
be  strengthened  by  provision  for  a  special  election  where  imme- 
diate action  seemed  necessary. 

An  act  providing  for  a  mere  expression  of  opinion  by  electors 
on  questions  of  public  policy  has  been  adopted  by  Illinois 
['01  p.  198].  On  petition  of  25^  of  the  registered  voters  of  any 
town,  village,  city,  county  or  school  district,  or  of  lOj^  of  the 
registered  voters  of  the  state,  it  is  the  duty  of  the  proper  elec- 
tion officers  to  submit  any  question  of  public  policy  at  any  gen- 
eral or  special  election.  The  petition  must  be  filed  60  days 
before  the  date  of  the  election  and  not  more  than  three  proposi- 
tions may  be  submitted  at  the  same  election.     Questions  sub- 
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Law-  mitted  are  printed  on  separate  ballots  in  the  form  required  for 

and  eiec-     Constitutional  amendments  or  other  public  measures  voted  on 

tiona  i^y  ^YiQ  people.    The  number  of  petitioners  required  is  sufficient 

to  prevent  the  abuse  of  the  privilege  and  it  seems  probable  that 

its  occasional  exercise  may  prove  very  advantageous. 

Bestriction  of  legislative  power.  Though  the  Tennessee  Legis- 
lature of  1901  has  refeiTed  to  the  Legislature  of  1903  a  consti- 
tutional amendment  giving  the  General  Assembly  authority  to 
enact  local  road,  fence  and  stock  laws,  and  the  Legislature  of 
Pennsylvania  has  referred  to  the  next  Legislature  an  amend- 
ment permitting  the  passing  of  local  laws  after  approval  by  a 
majority  vote  at  an  election  held  under  the  order  of  the  Court 
of  Common  Pleas,  the  trend  of  constitutional  enactment  is 
strongly  toward  the  restriction  of  legislative  power.  New  York 
has  adopted  a  constitutional  amendment  forbidding  the  Legis- 
lature to  pass  special  laws  exempting  persons  or  associations 
from  taxation,  and  Oregon  has  referred  to  the  next  Legislature 
a  constitutional  amendment  prohibiting  the  formation  of  cor- 
porations by  special  laws. 

In  Alabama,  of  the  acts  passed  by  the  Ijegislature  at  its  bien- 
nial sessions  in  1899  and  1901  only  about  1  in  12  were  general. 
The  Legislature  of  1901  passed  1132  laws  and  resolutions,  only 
90  of  which  were  sufficiently  general  in  nature  to  be  included 
in  the  Comparative  Summary  and  Index  of  Lcffislation.  It  is  not 
a  matter  of  surprise,  therefore,  that  the  new  constitution, 
adopted  during  the  present  year,  contains  drastic  restrictions  on 
special  legislation.  Special,  private  or  local  laws  are  not  to  be 
passed  in  certain  cases,  specified  in  31  subdivisions  [§104]. 
These  include  incori)oration,  or  amendment  of  charter  of  munici- 
pal or  private  corporation,  exemption  from  general  laws,  regulat- 
ing interest,  granting  divorce,  validating  legal  instruments,  per- 
mitting issue  of  bonds  by  municipalities  without  vote  of  electors, 
providing  for  conduct  of  elections,  restoring  right  to  vote  to 
persons  convicted  of  infamous  crimes,  etc.  Special  acts,  except 
to  fix  time  for  holding  court,  are  not  to  be  passed  in  cases  pro- 
vided for  by  general  law^  or  when  relief  sought  can  be  given  by 
any  court  of  the  state,  of  which  fact  the  courts  are  the  judges 
[§105].  Special  acts  are  not  to  lie  passed,  repealed  or  amended, 
except  to  fix  time  of  court,  unless  notice  of  application  therefor, 
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stating  substance  of  proposed  law,  is  published  in  counties  '-»^- 
where  matter  affected  is  situated,  at  least  once  a  week  for  four  and  eiec- 
weeks  [§106,  107].    To  make  impossible  the  evasion  of  these  ****"*■ 
restrictions    through   judicial    interpretation    the    meaning   of 
'* general,"  "  local "  and  "  private  "  law  is  defined  as  follows: 

A  general  law  within  the  meaning  of  this  article  is  a  law 
which  applies  to  the  whole  state;  a  local  law  is  a  law  which 
applies  to  any  political  subdivision  or  subdivisions  of  the  state 
less  than  the  whole;  a  special  or  private  law  within  the  meaning 
of  this  article  is  one  which  applies  to  an  individual,  association 
or  corporation  [§110]. 

The  definition  of  local  acts  is  seen  to  be  the  most  sweeping 
possible.  Under  it  the  Legislature  will  be  forced  to  pass  a  uni- 
form law  for  the  government  of  municipal  corporations  which 
will  almost  of  necessity  either  give  each  municipality  large 
powers  of  home  rule  or  confer  on  some  central  board  the  powers 
of  supervision  heretofore  so  unsatisfactorily  exercised  by  the 
Legislature. 

Alabama  was  in  1846  among  the  first  states  to  change  from 
annual  to  biennial  sessions  of  the  Legislature,  and  is  now  the 
first  to  change  from  biennial  to  quadrennial  sessions.  The  new 
constitution  provides  for  a  regular  session  limited  to  50  days 
once  every  four  years  [§48].  Special  sessions  limited  to  30  days 
may  be  called  by  the  governor  but  no  acts  may  be  passed  other 
than  those  designated  in  the  governor's  proclamation  calling 
the  session  except  by  a  two-thirds  vote  [§78, 122]. 

A  growing  distrust  of  the  Legislature  is  evidenced  in  the  con- 
stitutional history  of  almost  every  American  state.  What  this 
will  finally  lead  to  is  impossible  to  foretell.  If  it  continues  un- 
checked the  state  Legislature  will  follow  the  city  council  to 
decay,  impotence  and  general  uselessness.  It  is  not  believed 
that  this  will  be  the  outcome,  as  the  function  of  the  Legisla- 
ture is  indisj)ensable  to  the  best  representative  government. 
What  must  come,  however,  is  a  better  recognition  of  the  true 
sphere  of  legislation  and  a  better  organization  for  the  work  of 
lawmaking.  The  work  of  legislation  should  be  so  organized  that 
every  relevant  fact  in  comparative  politics,  history  and  science 
would  aid  in  the  consideration  of  each  important  measure.  This 
implies  among  other  things  that  the  Legislature  should  make 
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^^-  constant  use  of  the  services  of  experts  of  all  kinds.    The  great 

and  eiec-  work  of  the  United  States  industrial  commission  is  an  indica- 
tions ^.^^  ^^  what  may  be  accomplished  in  this  way.  Every  legisla- 
tive committee  should  have  as  its  secretary  a  man  specially 
trained  in  the  subjects  considered  by  the  committee  and  capable 
of  organizing  a  thorough  scientific  investigation  of  any  subject 
referred  to  it.  This  is  only  an  example  of  what  is  needful  in 
order  that  the  Legislature  may  perform  its  functions  in  the 
most  effective  and  satisfactory  manner  and  thus  allay  the 
growing  distrust  that  is  bringing  about  such  a  rapid  restriction 
of  legislative  powers. 

Suffrage  in  Alabama.  The  chief  problem  before  the  Alabama 
constitutional  convention  was  that  of  negro  suffrage.  To  dis- 
franchise the  shiftless  or  illiterate  negro  without  at  the  same 
time  disfranchising  the  shiftless  or  illiterate  white  is  a  difficult 
matter.  The  solution  reached  is  similar  to  that  reached  by 
Louisiana  in  1898  and  North  Carolina  in  1900.  The  following 
is  a  summary  of  the  more  important  provisions  of  the  new  con- 
stitution relating  to  suffrage  and  elections: 

By  both  constitutions,  idiots  and  insane  are  disqualified  from 
voting,  but  the  list  of  crimes  disqualifying  is  much  lengthened 
in  the  new;  the  main  additions  are  vagrancy,  selling  or  buying 
or  offering  to  sell  or  buy  votes,  making  or  offering  to  make  false 
return  in  election  or  primary,  and  subornation  of  witness  or 
registrar  to  secure  registration  of  any  one  as  elector  [§182]. 
Disqualification  from  voting  also  disqualifies  from  taking  part 
in  any  party  primary  or  convention  [§183]. 

Formerly  every  male  citizen  of  the  United  States  and  every 
male  person  who  had  declared  intention  of  becoming  a  citizen, 
21  years  of  age,  was  entitled  to  vote  after  residence  in  state  1 
year,  in  county  3  months,  and  in  precinct  or  ward  30  days;  the 
latter  period  might  be  extended  to  3  months  by  the  Legislature. 
Under  the  new  constitution  suffrage  is  much  restricted. 
Foreigners  not  becoming  citizens  when  entitled  thereto  cease 
to  have  the  right  to  vote  till  they  become  citizens  [§177]. 
Period  of  residence  in  the  state  2  years,  in  county  1  year,  and  in 
precinct  or  ward  3  months  [§178].  Registration  and  payment 
of  a  poll  tax  are  required.  These  provisions  become  effective 
at  the  general  election  of  1902  and  apply  to  all  elections,  state 
and  local  [§184]. 
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Registration  before  Dec.  20, 1902  [§180] :  male  citizens  of  the  ^'^^'J^^ 
state  and  United  States  and  foreigners  who,  before  ratifica-  "*d  ejec- 
tion of  this  constitution,  have  declared  intentions  to  become  tion« 
citizens  and  have  not  had  opportunity  to  perfect  citizenship  by 
Dec.  20,  1902,  21  years  of  age^  who  have  above  described  resi- 
dence qualifications,  not  disqualified  by  crime  or  mental  con- 
dition,  may  register,  if  coming  under  any  of  the   following 
classes: 

1  Those  who  have  honorably  served  in  land  or  naval  forces 
of  United  States  in  war,  or  of  Confederate  states,  or  Alabama 
in  civil  war. 

2  Lawful  descendants  of  persons  who  served  as  above. 

3  "All  persons  who  are  of  good  character  and  who  understand 
the  dnties  and  obligations  of  citizenship  under  a  republican 
form  of  government." 

Unless  disqualified  under  provisions  previously  given,  any  one 
registered  before  Jan.  1,  1903,  remains  an  elector  for  life  and 
need  not  register  again  except  on  change  of  residence,  when  he 
may  register  on  production  of  certificate  [§187]. 

Between  Dec.  20,  1902,  and  Jan.  1,  1903,  there  is  to  be  no 
registration  and  after  that  date  the  applicant  for  registration 
must  come  under  one  of  the  following  classes: 

1  Those  who  can  read  and  write  any  article  of  the  United 
States  constitution  in  the  English  language  and  have  worked  at 
some  lawful  employment,  business,  occupation,  trade  or  calling 
for  a  greater  part  of  year  next  preceding  registration,  if  not 
physically  unable  to  work. 

2  Those  unable  to  read  and  write  if  such  inability  is  due 
solely  to  physical  disability. 

3  Resident  owner,  or  husband  of  woman  who  is  owner,  of  40 
acres  of  land. 

4  Owner,  or  husband  of  woman  who  is  owner,  of  real  or  per- 
sonal property  assessed  at  J300. 

Applicant  for  registration  may  be  required  to  state  under 
oath  his  residence  for  preceding  five  years,  name  or  names  by 
which  known  during  that  period,  and  employer  or  employers 
during  such  period  [§188]. 

Registration  of  electors  after  eTan.  1,  1903,  to  be  provided  for 
by  the  Legislature  [§186],  Till  then  registration  governed  by 
regulations  incorporated  in  the  constitution.  Governor,  auditor, 
and  commissioner  of  agriculture  and  industries  to  be  Board  of 
Appointment  and  to  name  in  each  county  within  GO  days  of 
ratification  of  constitution  a  board  of  registrars  of  three 
persons. 
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Poll  tax,  payment  of  which  is  required  of  each  voter,  |1.50  for 
each  man  over  25  and  under  45;  provided  that  the  Legislature 
tions  may  increase  the  maximum  age  to  not  more  than  60  [§194].  Poll 

tax  due  October  1  and  delinquent  February  1  but  no  legal 
process,  fee  or  commission  to  be  allowed  for  its  collection. 
Any  one  paying  poll  tax  of  another  or  advancing  money  for  its 
payment  to  influence  his  vote  guilty  of  bribery  [§195]. 

In  trial  of  contested  election,  investigations  of  elections  and 
criminal  prosecutions  for  election  law  violations,  only  defendant 
may  withhold  his  testimony  on  ground  of  incriminating  himself 
or  subjecting  himself  to  public  infamy;  but  person  testifying 
shall  not  be  prosecuted  for  offense  arising  from  transaction  con- 
cerning which  he  testified  [§189]. 

Legislature  to  provide  for  regulating  primary  elections  and 
punishing  fraud  at  same,  but  not  to  make  primary  elections 
compulsory  [§190]. 

Aliens.  Colorado  and  Texas  have  submitted  constitutional 
amendments  relative  to  the  voting  of  aliens.  The  Texas  amend- 
ment requires  aliens  to  declare  their  intention  of  becoming  citi- 
zens six  months  before  election;  formerly  intention  could  be  de- 
clared at  any  time  before  election  ['01  p.  322].  In  Colorado 
foreigners  can  at  present  vote  by  declaring  intention  four 
months  before  election,  but  the  proposed  amendment  denies  the 
suffrage  to  all  but  citizens  ['01  ch.47]. 

Begistration.  Pennsylvania  ['01  ch.236]  has  adopted  a  greatly 
needed  constitutional  amendment  enabling  the  Legislature  to 
require  personal  registration  in  cities,  and  West  Virginia 
['01  ch.l54]  has  submitted  to  vote  in  1902  a  similar  amendment. 
Voters  in  Missouri  cities  of  25,000  to  100,000  absent  on  registra- 
tion day  have  been  granted  the  right  to  register  by  filing  a 
sworn  affidavit  £'01  ch.l45]. 

Form  of  ballot.  Washington  has  changed  from  the  alphabetic 
arrangement  of  candidates  under  the  various  offices  with  pro- 
vision for  straight  voting  to  the  party  column  system 
['01  ch.89].  Nebraska  in  1899  [ch.26]  changed  from  the  party 
column  system,  with  provision  for  straight  voting,  to  a  single 
column  system  with  no  provision  for  straight  voting,  but  has 
now  made  provision  for  straight  voting  while  retaining  the 
single  column  system  ['01  ch.29].  In  Maryland  the  blanket 
ballot  has  been  changed  from  the  party  column  system  with 
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the  party  emblem  at  its  head  to  an  alphabetic  arrangement  of  i-»^- 
the  candidates  of  the  various  parties  under  the  different  offices,  and  ciec- 
and  with  no  party  emblem  to  guide  the  voter  and  no  provision  *'®"* 
for  straight  voting.     In  order  to  make  the  task  of  the  illiterate 
voter  more  difficult,  it  is  provided  that  the  name  of  the  candi- 
dates and  the  name  of  the  party  shall  be  in   uniform  type. 
Assistance   may   be  given   only   to   blind   or   disabled   voters 
['01  ch.2]. 

Voting  machines.  A  constitutional  amendment  permitting  the 
use  of  voting  machines  has  been  adopted  by  Pennsylvania  and  a 
similar  amendment  will  be  submitted  to  the  people  of  California 
at  the  next  general  election  [Pa.'Ol  ch.242;  Cal. '01  p.960]. 
Connecticut,  in  1895,  authorized  the  use  of  McTammany  and 
Myers  machines  at  local  elections  ['95  ch.263, 335]  and  has 
during  the  present  year  created  a  commission  to  examine  voting 
machines,  consisting  of  3  members  appointed  by  the  governor 
for  2  years.  Towns  may  adopt  approved  machines  in  all  elec- 
tions and  it  is  the  duty  of  the  secretary  of  state  to  prescribe 
rules  for  their  use  ['01  ch.l20].  The  Rhode  Island  laws  of  1900 
ch.744  creating  a  voting  machine  commission  to  examine 
machines  and  make  regulations  for  their  use  has  been  repealed 
and  a  law  passed  providing  that  voting  machines  approved  by 
the  State  Returning  Board  may  be  used  at  all  elections 
['01  ch.859]. 

Indiana,  Maine  and  Wisconsin  have  been  added  to  the  list  of 
states  having  voting  machine  commissions.  The  Indiana  com- 
mission is  a  bipartizan  board  of  3  members  appointed  by  the 
governor  for  a  term  of  4  years  ['01  ch.260].  The  Maine  com- 
mission consists  of  the  secretary  of  state,  the  attorney  general 
and  a  member  of  the  governor's  council  designated  by  the 
governor  ['01  ch.l69].  In  Wisconsin  the  commission  is  com- 
posed of  3  members  appointed  by  the  governor  for  terms  of  5 
years;  2  of  the  members  must  be  mechanical  experts  ['01  ch.459]. 
Indiana  had  already  authorized  the  use  of  voting  machines  at 
all  elections  in  1899  ['99  ch.l55].i 

The  movement  for  voting  machines  is  making  rapid  progress. 

'For  a  reference  to  previous  laws  relating  to  voting  machines  see 
Comparative  Summary  and  Index,  1900,  p.450. 
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Law-  The  objection  is  sometimes  made  that  they  destroy  the  secrecy 

fltnd  eiec-     of  the  ballot  and  may  by  breaking  down  at  a  critical  time  inval- 
tiona  idate  an  entire  election.    This  is  not  an  objection  to  the  voting 

machine  per  se  for  it  seems  very  probable  that  an  automatic 
machine  can  be  perfected  that  will  be  greatly  superior  in  secrecy 
and  reliability  to  the  present  method  of  voting.  The  criticism 
however  shows  the  necessity  for  a  very  thorough  examination 
before  adopting  any  make  of  machine  and  for  a  careful  test  of 
each  machine  before  using. 

Corrupt  practices.  New  York,  in  1890  [ch.94],  passed  the  first 
of  the  recent  corrupt  practices  acts.  This  law  was  very  incom- 
plete, but  was  substantially  followed  in  1891  by  Colorado 
['91  p.l67]  and  Michigan  ['91  ch.l90],  the  only  improvement  in 
these  acts  over  that  of  New  York  being  that  party  committees 
were  also  required  to  report  receipts  and  expenses.  Michigan 
has  now  repealed  this  act  of  1891,  substituting  nothing  in  its 
place  ['01  ch.61]. 

Election  offenses.  California  has  made  it  a  misdemeanor  to 
write,  print  or  distribute  an  unsigned  circular  or  pamphlet 
intended  to  injure  or  defeat  any  candidate  for  nomination  or 
election  to  any  public  office  by  reflecting  on  his  personal  char- 
acter or  political  action  ['01  ch.l38].  In  1899  also  California 
enacted  exceedingly  drastic  laws  relative  to  slander  and  cari- 
catures ['99  ch.29,  124].  Published  articles  impeaching  the 
reputation  or  exposing  the  natural  defects  of  any  person  were 
required  to  be  signed  by  the  author  under  penalty  of  f  1000  and 
it  was  made  unlawful  to  publish  caricatures  of  residents  of  the 
state  which  "in  any  manner  reflect  upon  the -honor,  integrity, 
manhood,  virtue,  reputation  or  business  or  political  motives  of 
the  person  caricatured,"  or  tend  to  expose  him  to  "  public 
hatred,  ridicule  or  contempt ". 

Political  parties.  In  the  general  breakup  and  reorganization 
of  political  parties  in  Colorado  in  1896  numerous  controversies 
arose  as  to  the  regularity  of  primaries  and  conventions,  many 
of  which  finally  came  before  the  courts  for  decision.^ 
An  act  of  1901  takes  from  the  courts  the  settlement  of  all 
party  controversies  and  places  it  in  the  hands  of  the  state 

»See  specially  25  Col.  302,  308,  407,  423,  447,  456,  461,  462,  469,  474,  481. 
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central  committee  and  of  the  state  convention.  The  state  cen-  i-*^- 
tral  committee  of  each  political  party,  and  the  state  convention  and  eiec 
during  the  period-  of  its  session,  is  given  full  power  to  determine  **®" 
all  controversies  concerning  the  regularity  of  the  organization 
of  the  party  within  any  congressional,  judicial,  senatorial  or 
representative  district,  or  within  any  county  or  city,  and  also 
concerning  the  right  to  use  the  party  name.  The  state  conven- 
tion may  adopt  rules  for  the  government  of  the  central  commit- 
tee in  the  exercise  of  its  powers,  and  in  the  absence  of  such 
rules  the  central  committee  may  adopt  such  rules  as  it  sees  lit. 
The  determinations  of  the  central  committee  or  state  convention 
are  flnal.  The  chairman  of  the  state  central  committee  is 
required  to  file  with  the  secretary  of  state  the  names  of  the 
members  of  the  committee  [^01  ch.71].  California  also  has 
enacted  that  the  state  central  committee  may  itself  or  through 
its  executive  committee  decide  between  rival  organizations 
claiming  to  represent  the  party  in  any  subdivision  of  the  state 
and  such  decision  shall  be  final  and  all  election  officers  shall  be 
bound  thereby  ['01  ch.l87]. 

Though  the  decision  of  party  controversies  by  the  state  cen- 
tral committee  is  preferable  in  many  respects  to  a  decision  by 
the  courts,  under  present  conditions  of  more  or  less  irresponsible 
party  organization,  a  law  giving  the  state  central  committee 
final  jurisdiction  over  all  party  controversies  would  seem  to 
place  this  committee  in  a  position  where  it  would  be  able  to 
make  itself  practically  self-perpetuating,  thus  tending  greatly  to 
increase  party  irresponsibility. 

Prof.  Goodnow,  in  Politics  and  Administration  (p.  206-20), 
reviews  the  decisions  of  the  courts  of  the  various  states  in  decid- 
ing party  controversies.    He  sums  up  the  situation  as  follows: 

The  decisions  of  the  courts  of  the  various  states  thus  evidence 
some  conflict  on  this  point,  some,  like  those  of  the  courts  of  New^ 
York  and  Kentucky,  claiming  for  the  decisions  of  the  highest 
party  authority  absolute  conclusiveness  and  finality,  others,  in 
the  case  of  contest  between  party  factions,  refusing  to  decide 
between  them,  and  finally,  others  assuming  to  exercise  a  certain 
degree  of  control  over  the  actions  of  party  authorities  in  making 
nominations,  particularly  where  the  decision  of  the  highest 
party  authority  has  not  been  had. 


tlons 
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i-«w.  Fusion.    Kansas  ['01  ch.l77]  and  South  Dakota  ['01  ch.ll91 

and  eiec-  have  passed  laws  designed  to  make  fusion  more  difficult  by  pro- 
viding that  no  person  may  accept  the  nomination  of  more  than 
one  party  for  the  same  office  and  can  be  placed  on  the  official 
ballot  as  the  candidate  of  but  one  party.  In  order  to  effect  a 
fusion  therefore  one  of  the  parties  will  have  to  consent  to  lose 
its  identity. 

Primary  elections.  The  California  primary  ejection  law  of  1897 
[ch.  106]  was  declared  unconstitutional  on  account  of  the  pro- 
vision prescribing  the  qualifications  for  voting  at  primaries 
[Spier  V.  Baker,  52  P.  659].  The  Legislature  of  1899  passed  a 
new  law  [1899  ch.  46]  which  it  was  thought  would  avoid  the 
unconstitutional  features  of  the  old,  but  this  law  too  has  been 
declared  unconstitutional  [Britton  v.  Board  of  Election  Commis- 
sioners, 61  P.  1115].  The  act  of  1897  provided  that  a  test  of  the 
right  to  vote  should  be  a  bona  fide  present  intention  of  support- 
ing the  nominees  of  the  party  at  the  next  election,  and  that  per- 
sons voting  at  primaries  could  not  sign  nomination  petitions  of 
independent  candidates.  In  order  to  avoid  the  necessity  of  pro- 
viding a  test  for  voting,  the  act  of  1899  provides  for  the  holding 
of  the  primaries  of  all  parties  at  the  same  time  and  place  and 
for  an  official  ballot  with  party  columns.  Each  voter  would  thus 
receive  a  blanket  ballot  containing  a  list  of  the  nominees  of  all 
parties  and  could  vote  with  any  party  he  desired.  Here  as  under 
the  former  Minneapolis  plan  of  direct  nominations  there  is  no 
test  of  party  membership  and  nothing  to  prevent  members  of 
one  party  voting  for  the  candidates  of  another.  The  state 
Supreme  Court  held  the  act  unconstitutional  on  two  grounds: 
(1)  The  act  excludes  from  participating  in  the  system  of  primary 
elections  all  parties  casting  less  than  S^  of  the  vote.  This  pro- 
vision is  deemed  to  be  in  conflict  with  the  constitutional  pro- 
visions that  the  people  may  assemble  freely  to  consult  for  the 
common  good,  that  no  class  of  citizens  shall  be  granted  special 
privileges  or  immunities,  and  that  all  laws  of  a  general  nature 
shall  be  uniform  in  operation.  (2)  The  irrovision  which  makes 
it  possible  for  a  member  of  one  party  to  vote  for  the  nominees 
of  another  is  held  to  be  an  unwarranted  invasion  of  the  rights 
of  political  parties  and  an  invasion  of  the  rights  reserved  to  the 
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people  by  the  constitutional  provision  that  the  rights  enumer- 


ntAkinflT 

ated  in  the  constitution  shall  not  be  construed  to  impair  or  deny  and  eiec- 


others  retained  by  the  people. 

The  Legislature  of  1899  which  passed  this  act,  recognizing  its 
doubtful  constitutionality,  submitted  to  the  people  a  constitu- 
tional amendment  [1899  p.  501]  giving  the  Legislature  in  express 
terms  power  to  regulate  primary  elections  by  general  or  special 
laws  and  to  determine  the  conditions  on  which  electors  and 
parties  may  participate  in  such  elections.  This  amendment  has 
been  adopted.  It  seems,  therefore,  that  the  new  act  of  1901  will 
not  meet  the  fate  of  the  acts  of  1897  and  1899.  This  act  pro- 
vides for  a  primary  election  to  be  held  at  the  same  time  and 
place  and  under  the  same  officers  for  all  parties  casting  3j^  of 
the  vote-  Primaries  are  to  be  conducted,  so  far  as  practicable, 
as  are  regular  elections.  The  expense  of  the  primary  is  a  public 
charge.  Primaries  are  under  the  supervision  of  the  local  board 
of  election  commissioners  and  the  judges  and  clerks  are 
appointed  by  it. 

Service  as  primary  election  officer  is  compulsory,  but  no  per- 
son is  compelled  to  serve  more  than  once  in  two  years.  The 
compensation  is  f2  a  day,  and  persons  refusing  to  serve  are 
subject  to  a  fine  of  f25. 

Separate  ballots  are  provided  for  each  party.  Voting  is  sub- 
ject to  the  same  qualifications  as  at  general  elections,  with  an 
additional  party  test.  The  test  provided  is  a  bona  fide  present 
intention  of  supporting  the  nominees  of  the  party  at  the  ensu; 
ing  election.  The  act  is  mandatory  in  cities,  and  cities  and 
counties  having  a  population  of  7500  and  may  be  adopted  by 
other  localities  by  a  majority  vote  of  the  electors.  The  cities 
to  which  the  act  is  now  applicable  are  San  Francisco,  Los 
Angeles,  Oakland,  Sacramento,  San  Jos^,  San  Diego,  Stockton, 
Alameda,  Berkeley,  Fresno,  Pasadena  and  Vallejo. 

The  Illinois  primary  law  of  1898,  applying  to  Cook  county 
and  any  other  county  adopting  it  by  a  vote  of  the  electors,  has 
been  revised  ['01  p.l72].  The  new  law  provides  for  primary 
elections  under  public  control  of  parties  casting  lOjl  of  the  vote. 
Primaries  of  different  political  parties  must  be  held  on  different 
days.    The  judges  and  clerks  of  election  are  named  by  the  local 
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board  or  officer  that  appoints  the  judges  and  clerks  for  general 
and  eiec-  elections.  They  are  chosen  from  lists  prepared  by  the  party 
committees  and  must,  if  it  is  practicable  to  secure  members 
of  the  political  party  holding  the  primary,  be  chosen  from  the 
list  of  regular  election  judges  and  clerks.  The  expense  of  con- 
ducting the  primary  is  a  public  charge,  but  the  ballots  are  not 
furnished  at  public  expense. 

In  prescribing  the  qualifications  for  voting  the  law  is  quite 
vague.  It  provides  that  the  person  offering  to  vote  must  be 
a  member  of  the  particular  party,  and  he  shall  not  be  deemed 
a  member  if  he  has  signed  a  petition  for  the  nomination  of  an 
independent  candidate  to  be  voted  for  at  the  next  regular  elec- 
tion, or  if  he  has  voted  at  the  primary  election  of  another 
party  within  the  period  of  one  year  next  preceding.  Ballots 
must  be  of  uniform  size  and  color  and  may  be  printed  or 
written. 

Connecticut  has  provided  that  after  1902  only  enrolled  voters 
can  participate  in  a  party  caucus.  No  definition  of  i>arty  mem- 
bership is  attempted,  the  act  simply  declaring  that  the  town 
registrars  of  voters  shall  compile  lists  of  all  electors  making 
application  for  enrolment  according  to  the  declared  political 
preference  of  the  electors.  Application  for  enrolment  may  be 
made  in  person  or  in  writing  ['01  ch.l76]. 

Indiana  passed  an  act  regulating  primaries  in  the  two  coun- 
ties containing  the  cities  of  Indianapolis  and  Evansville 
['01  ch.219].  Very  detailed  regulations  but  no  thorough  sys- 
tem of  public  control  are  provided.  The  qualifications  of  voters 
at  primary  elections  are  prescribed  as  follows:  "  Each  qualified 
legal  voter  of  the  precinct  who  at  the  last  election  voted  for 
the  regularly  nominated  candidates  for  the  party  and  affiliated 
with  the  party  holding  such  election  shall  be  entitled  to  vote 
at  such  election." 

Direct  nominations.  The  system  of  direct  nomination,  as 
opposed  to  nomination  by  conventions,  has  long  been  in  use  in 
various  parts  of  the  United  States.  The  use  of  the  method 
has  been  due  to  custom  or  the  voluntary  action  of  the  party 
committee.  Until  within  recent  years  the  whole  matter  of 
party  organization  and  nominations  being  left  entirely  to  the 
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discretion  of  the  party  committees,  they  could  adopt  the  con- 
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vention  or  direct  nomination  system  as  they  saw  fit.    Through-  and  eiec- 


out  many  of  the  southern  states  the  general  practice  has  been 
to  make  all  local  nominations  by  direct  popular  vote.  Dallinger, 
in  his  Nominations  for  elective  Office  (p.l28),  states  that  "  the  sys- 
tem of  direct  nominations  is  in  vogue  to  a  greater  or  less  extent 
in  Pennsylvania,  Maryland,  South  Carolina,  Alabama,  Missis- 
sippi, Arkansas,  Tennessee,  Kentucky,  Ohio,  Indiana,  Missouri 
and  California.  In  Maryland  the  system  is  in  operation  in  3 
of  the  24  counties;  in  Tennessee  it  is  occasionally  used  in  nom- 
inations for  congressmen;  while  in  Arkansas  it  is  the  prevail- 
ing method  of  nomination  except  in  the  cases  of  candidates  to 
bo  voted  for  by  the  people  of  the  entire  state." 

During  the  recent  movement  toward  public  control  of  party 
nominations  the  rule  has  been  to  recognize  legally  the  previ- 
ously existing  system  of  nominations,  whether  by  convention 
or  direct  vote.  When  Kentucky  came  to  revise  and  reform  its 
election  laws  after  the  adoption  of  the  new  constitution  in  1892, 
it  included  provision  for  regulating  the  existing  system  of 
direct  nominations  ['92  ch.65].  This  law  does  not  abolish  the 
convention  system  of  nominations,  but  simply  provides  that 
when  elections  are  held  for  the  purpose  of  nominating  candi- 
dates for  state,  county  or  municipal  offices  by  direct  vote  of 
the  electors,  they  shall  be  held  in  accordance  with  certain  pre- 
scribed rules  and  regulations.  Though  optional  with  the  party 
organization,  the  system  of  direct  nominations  has  generally 
been  used.  Primary  elections  under  this  law  are  held  under 
the  supervision  of  the  party  committees,  and  the  qualifications 
of  voters  and  the  regulation  of  nominations  are  also  almost 
completely  left  to  the  control  of  the  committees.  In  cities  and 
towns  in  which  registration  is  required  for  regular  state  elec- 
tions provision  is  made  for  party  enrolment  on  registration 
day.    All  expenses  are  borne  by  the  party. 

The  system  of  direct  nominations  was  also  voluntarily 
adopted  by  the  party  committees  in  a  number  of  the  cities  and 
counties  of  Ohio,  and  with  the  development  of  public  control 
the  existing  system  has  in  some  cases  been  made  compulsory. 
Thus  an  act  of  1898  provides  for  the  regulation  and  control  of 
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primary  elections  in  Cincinnati  and  the  county  in  which  it  is 
situated.    The  act  provides  that  nominations  by  the  two  lead- 
tions  jjjg  political  parties  shall  be  by  the  direct  vote  of  the  electors 

in  the  primary  elections.  All  nominations  for  county,  town- 
ship and  municipal  oflBcers,  judicial  officers  chosen  by  the  voters 
of  the  city  or  county,  members  of  the  Legislature,  congressmen, 
and  members  of  party  committees,  are  required  to  be  made  in 
the  manner  prescribed  by  the  act.  The  primaries  of  both  par- 
ties are  held  on  the  same  day,  at  the  same  place,  and  under 
the  supervision  of  the  regular  election  officers.  Separate  ballots 
are  prepared  for  each  party  and  are  deposited  in  separate  bal- 
lot boxes.  The  names  of  the  candidates  are  arranged  alphabet- 
ically under  the  different  offices.  Nominations  are  made  by 
petition.  No  person  is  considered  a  member  of  a  political 
party  for  the  purpose  of  voting  "unless  he  has  before  openly 
affiliated  with  such  party." 

In  1899  an  act  was  passed  applying  to  Minneapolis  and  the 
county  ii^  which  it  is  situated,  which  changed  the  system  of 
party  nominations  from  the  convention  system  to  the  direct 
system  ['99  ch.349].  The  experience  with  the  new  law  in  Minne- 
apolis was  such  as  to  secure  its  extension  throughout  the  entire 
state  in  1901  ['Olch.216]. 

The  revised  act  of  1901  provides  for  direct  nominations  for 
all  officers  chosen  wholly  within  any  subdivision  of  the  state. 
Primaries  are  held  by  all  parties  casting  10,i^  of  the  vote,  on  the 
first  registration  day  and  under  the  supervision  of  the  regular 
registration  officers.  Any  person  on  payment  of  a  fee  of  f  10 
or  J20,  according  to  the  office,  may  become  a  candidate  for  nom- 
ination by  any  party.  Separate  official  ballots  are  prepared 
for  the  nominees  of  each  party.  After  registering  as  a  voter 
the  elector  is  entitled  to  receive  a  ballot  of  the  political  party 
with  which  he  declares  that  he  affiliated  and  whose  candidates 
he  generally  supported  at  the  last  general  election  and  with 
which  he  proposes  to  affiliate  at  the  next  election. 

The  law  of  1899  provided  that  the  elector  should  be  given  a 
ballot  of  each  party  and  that  he  could  vote  whichever  ballot 
he  wished  with  no  declaration  as  to  party  affiliation.  This  pro- 
vision has  been  changed,  because  it  opened  the  way  to  the  par- 
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ticipation  by  members  of  one  party  in  the  nominations  of  ^*TT 
another.     It  made  it  possible  for  the  members  of  a  party  in  and  eiec- 
which  there  was  no  decided  contest  for  a  particular  office  to  ***"** 
aid  in  bringing  about  the  nomination  on  the  opposing  ticket  of 
the  man  whom  they  considered  the  weakest  candidate.    The 
ballots  are  so  printed  and  arranged  for  distribution  as  to  con- 
tain the  names  of  the  candidates  in  alternating  positions,  so 
that  every  other  ticket  has  names  in  different  locations.    The 
object  of  this  arrangement  is  to  give  each  candidate  a  fair  share 
of  the  advantage  gained  by  being  first  on  the  list  for  any  office. 

The  primaries  are  held  under  the  same  restrictions  as  to 
secrecy,  voting,  etc.,  as  are  regular  elections.  An  important 
feature  of  the  system  is  the  holding  of  the  primaries  on  regis- 
tration day,  thus  utilizing  the  registration  machinery  and  saving 
the  time  of  the  voter.  The  disadvantage  of  this  arrangement  is 
that,  with  the  registration  immediately  preceding  the  primary, 
there  is  no  opportunity  for  an  examination  and  correction  of 
the  registration  list  so  as  to  prevent  fraudulent  voting. 

Through  the  experiment  in  Minneapolis,  a  great  deal  of  pub- 
licity was  given  to  the  system  of  direct  nominations  and  a  strong 
sentiment  in  favor  of  its  adoption  was  created  in  many  states. 
During  the  legislative  sessions  of  1901  bills  providing  for  direct 
nominations  were  introduced  in  a  number  of  states,  but  only  in 
Massachusetts  and  Oregon  were  acts  passed  making  mandatory 
the  use  of  direct  nominations.  The  Massachusetts  act  applies 
only  to  nominations  for  state  senator  and  for  members  of  the 
state  committee  in  each  of  the  Suffolk  county  senatorial  dis- 
tricts ['01  ch.  402].  Suffolk  county  includes  Boston,  the  towns 
of  Revere  and  Winthrop,  the  city  of  Chelsea  and  ward  3  of  the 
city  of  Cambridge.  Nomination  papers  must  be  signed  by  five 
registered  voters  of  each  ward  and  of  each  town  in  the  sena- 
torial district.  Provisions  of  the  laws  governing  general  elec- 
tions and  caucuses  are  to  apply,  so  far  as  not  inconsistent,  to 
the  caucuses  at  which  the  direct  nominations  are  made. 

Oregon  has  passed  an  act  mandatory  in  Portland  and  the 
county  in  which  it  is  situated  and  optional  with  the  party  com- 
mittees in  other  counties  ['01  p.  400].  This  law  is  more  thor- 
oughgoing in  its  provisions  than  any  heretofore  adopted.    It 
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Law-  provides   not  only  for  direct  nominations  of  candidates   for 

and  eieo-  public  oflBce  but  also  for  direct  elections  of  all  party  officers  and 
of  delegates  to  congressional  and  state  conventions,  and  for  the 
formulation  and  enactment  by  the  party  members  themselves  of 
every  rule  and  regulation  relative  to  party  administration  and 
every  declaration  of  party  principle  or  policy.  This  makes  the 
local  party  organization  a  pure  democracy,  all  representative 
assemblies  being  abolished.  The  preamble  to  this  interesting 
act  is  as  follows: 

Whereas  the  evils  and  vices  of  the  convention  system  of  nomi- 
nating and  selecting  candidates  for  public  office,  declaring  polit- 
ical principles  and  policies,  making  rules  for  party  government 
and  electing  party  officers,  managers  and  delegates,  have  become 
and  are  so  flagrant  and  oppressive  as  to  deprive  the  great 
majority  of  our  citizens  of  that  fulness  of  political  liberty  which, 
by  the  letter  and  the  spirit  of  our  constitutions,  federal  and 
state,  was  designed  for  every  freeman.  Be  it  enacted.  .  . 

All  acts  of  parties  within  and  for  the  county  or  smaller  sub- 
division must  be  performed  through  direct  elections.  The  nomi- 
nation of  all  candidates  for  election  to  public  office,  the  election 
of  all  delegates  and  party  officers,  the  making  or  changing  of 
all  rules  of  party  government  or  action,  the  adoption  of  all 
party  policies  or  principles,  must  be  by  this  method. 

A  political  party  is  defined  to  be  one  which,  at  the  preceding 
general  election,  polled  in  the  electoral  district  10;^  of  the  entire 
vote,  or  any  bodj'  which  shall  present  a  petition  signed  by  elect- 
ors equal  to  10;^  of  the  vote  polled  at  the  preceding  election.  A 
primary  election  is  to  be  held  biennially  on  the  first  Monday  in 
April.  The  term  of  office  of  party  officers  and  committeemen 
may  not  exceed  four  years,  but  shall  continue  till  a  successor  is 
elected  and  qualified.  On  the  filing  of  each  petition  presenting 
the  name  of  a  candidate  for  nomination  to  a  public  or  party 
office,  a  foe  of  f  10  must  be  paid  into  the  county  treasury.  No 
person  whose  name  has  been  proposed  and  voted  on  as  a  can- 
didate for  nomination  at  the  primary  election  but  has  not  re- 
ceived a  nomination  can  be  nominated  as  a  candidate  for  public 
office  by  petition. 

A  proposition  is  defined  as  a  statement  of  party  principle  or 
policy,  or  a  question  affecting  party  organization  or  administra- 
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tion,  submitted  by  petition,  to  be  voted  on  by  the  members  of  i**^- 
the  party,  in  a  designated  electoral  district.    Each  proposition  and  eiec- 
shall  cover  a  single  point  and  may  not  exceed  50  words  in  length.  **®"" 

The  primary  for  all  parties  is  on  the  same  day,  at  the  same 
place,  and  under  control  of  the  regular  election  judges  and 
clerks.  All  provisions  of  the  general  election  law  relative  to 
registration  and  qualifications  of  electors,  a  secret  vote,  the 
powers  and  duties  of  judges  and  clerks,  are,  so  far  as  possible, 
made  applicable.  The  blanket  party  column  ballot  is  provided. 
Names  and  propositions  are  printed  on  the  official  ballots  on 
petitions  signed  by  members  of  the  party,  in  number  equal  to 
5;^  of  the  vote  polled  by  the  party  at  the  last  general  election. 
Each  elector  in  signing  petitions  may  act  as  a  member  of  but 
one  party.  The  name  of  the  party  is  printed  at  the  head  of  each 
party  column.  Below  the  party  name  candidates  and  proposi- 
tions are  arranged  in  the  following  order: 

1  For  nomination  for  district  and  county  offices 

2  For  nomination  for  municipal  offices 

3  For  nomination  for  precinct  and  other  offices 

4  For  delegates  to  state  convention 

5  For  delegates  to  congressional  convention 

6  For  delegates  to  county  convention 

7  For  delegates  to  conventions  in  other  electoral  divisions 

8  For  offices  in  party  organization  in  the  county 

9  For  offices  in  party  organization  in  other  electoral  divisions 
or  districts 

10  Platform  of  party  organization  in  the  county  or  city  and . 
county 

11  Platform  of  party  organization  in  other  electoral  divisions 

12  Rules,  regulations  or  constitutions  of  party  organization  in 
county  or  city  and  county 

13  Rules,  regulations,  or  constitutions  of  party  organization 
in  other  electoral  divisions. 

It  is  seen  that  this  act,  like  the  Minneapolis  act  of  1897, 
renders  it  possible  for  the  members  of  one  party  to  participate 
in  the  nominations  of  another.  Election  returns  are  made  to 
the  county  clerk,  who,  with  the  assistance  of  two  justices  of  the 
peace,  opens  them  and  declares  the  vote. 
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i-aw-  Severe  penalties  are  provided  to  insure  the  strict  enforcement 

wdeiec-     ^^  ^^^  ^^w.    It  is  made  unlawful,  under  penalty  of  fine  or  im- 
tions  prisonment,  or  both,  for  any  person  to  profess  to  act  as  a  party 

delegate,  officer  or  committeeman  who  has  not  been  chosen  in  the 
manner  provided  by  the  law.  Moreover,  any  person  promoting, 
publishing  or  representing  any  party  regulation  or  declaration 
of  party  policy  or  principle  that  has  not  been  adopted  by  direct 
vote  is  subject  to  similar  penalties.  It  is  also  unlawful  for  any 
person  to  participate  in  the  selection  or  election  of  party  dele- 
gates otherwise  than  according  to  the  provisions  of  the  act. 

In  the  new  primary  election  laws  for  St  Louis  and  Kansas 
City  (Mo.)  and  for  Indianapolis  and  Evansville  (Ind.)  the  adoption 
of  the  system  of  direct  nominations  is  made  optional  in  the 
discretion  of  the  party  committees. 

Direct  nominations  are  now  very  popular  with  certain  reform- 
ers but  it  is  not  believed  that  they  will  prove  satisfactory. 
Ordinarily  the  convention  system  is  the  best  method  of  nomina- 
ting the  numerous  candidates  required  by  our  governmental 
system.  It  is  only  in  very  exceptional  cases  when  the  party 
organization  is  determined  to  prevent  the  nomination  of  a 
popular  favorite  that  a  system  of  direct  nominations  is  superior 
to  that  of  conventions.  This  emergency  may  be  provided  for  by 
a  device  that  may  be  called  the  optional  referendum  in  party 
nominations.  Under  this  system  no  nomination  by  a  party  con- 
vention will  become  the  nomination  of  the  party  if  within  a 
certain  time  a  petition  signed  by  a  certain  percentage  of  the 
enrolled  voters  of  the  party,  is  presented  asking  that  the  nomi- 
nation be  made  by  direct  vote  of  the  enrolled  party  members. 
It  is  not  probable  that  the  occasion  for  the  actual  use  of  this 
referendum  would  often  arise,  yet  the  constant  possibility  of  its 
exercise  would  prove  highly  advantageous.  The  serious  threat 
of  the  referendum  would  ordinarily  be  sufficient  either  to  lead 
the  organization  to  accept  a  compromise  or  to  make  the  nomi- 
nation that  seemed  to  be  demanded  by  a  majority  of  the  party. 
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PORTO  RICO  REVENUE  ACT  Porto  rico 

revenue  • 

J.    H.    HOLLANDER    PH.D.    ASSOCIATE    PROFESSOR   OP    FINANCE,   JOHNS  act 

HOPKINS  UNIVERSITY 

The  act  of  the  Legislative  Assembly  of  Porto  Rico,  approved 
Jan.  31,  1901  [P.  R.  '01  p.  43],  being  "  an  act  to  provide  revenue 
for  the  people  of  Porto  Rico,  and  for  other  purposes  " — com- 
monly known  as  the  Hollander  bill — provided  for  a  property  tax, 
a  series  of  excise  taxes,  an  inheritance  tax  and  certain  important 
administrative  changes. 

The  property  tax  replaced  the  existing  territorial  tax  and  the 
industrial  and  commercial  tax.  The  rate  of  the  new  tax  for 
insular  purposes  for  the  fiscal  year  1901-2,  and  thereafter  until 
otherwise  provided  by  the  Legislature  of  Porto  Rico,  was  fixed 
at  one  half  of  one  per  cent;  and  provision  was  made  that  the 
rate  to  be  levied  for  local  purposes  should  in  no  case  exceed  an 
additional  one  half  of  one  per  cent.  The  tax  itself  differed  from 
the  more  advanced  forms  of  the  property  tax,  as  known  in  the 
United  States,  only  to  the  extent  required  by  peculiar  local  con- 
ditions. Real  and  personal  property  not  specifically  exempted 
was  subject  to  assessment,  nominally  at  its  actual  market  value. 
The  list  of  exemptions  was  generous,  including  the  property  of 
persons  whose  estate  was  valued  at  less  than  ?100  and  debts  to 
the  extent  of  assessed  credits.  Mortgages  were  treated  as  an 
interest  in  the  property,  and  were  made  subject  to  taxation 
except  where  an  unequivocal  covenant  existed  making  the  taxes 
payable  by  the  mortgagor.  The  assessment  was  placed  in 
charge  of  a  supervisor  of  assessment,  appointed  by  the  governor. 
The  supervisor  appointed  division  assessors,  with  the  approval 
of  the  treasurer;  and  the  division  assessors  nominated,  for 
appointment  by  the  treasurer,  enough  district  assessors  to  com- 
plete the  assessment  within  a  convenient  period  of  time.  Tax 
appeals  were  heard,  in  the  first  instance,  by  selected  groups  of 
division  and  district  assessors  sitting  as  boards  of  review  and, 
in  the  last  instance,  by  the  executive  council  sitting  as  a  board 
of  equalization  and  appeal.  The  treasurer  was  authorized  to 
institute  an  annual  revision  and  correction  of  the  original  assess- 
ment of  property,  in  accordance  with  the  provisions  of  the  orig- 
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Porto  Rico  inal  valuation.  Ordinary  corporations  were  assessed  by  the 
revenue  treasurer  upon  the  actual  market  value  of  their  capital  invested 
in  Porto  Rico.  Surety,  insurance  or  building  and  loan  companies 
paid,  in  addition  to  a  special  stamp  tax  upon  policies,  an  annual 
tax  of  3^  upon  the  gross  amount  of  premiums  or  dues  collected 
in  Porto  Rico.  For  the  collection  of  the  property  tax  the  treas- 
urer was  empowered  to  divide  the  island  into  suitable  districts 
and  to  appoint  a  corps  of  bonded  and  salaried  collectors  and 
deputy  collectors.  The  severity  of  the  Spanish  procedure  for 
the  collection  of  delinquent  taxes,  whereby  the  property  of  the 
taxpayer  was  forthwith  attached  and  sold,  was  modified  by  the 
adoption  of  a  period  of  grace  and  of  a  term  of  redemption  there- 
after, during  which  the  property  so  sold  might  be  redeemed, 
with  the  noteworthy  provision  that  iu  no  event  might  property 
be  sold  for  delinquent  taxes  without  the  written  consent  of  the 
treasurer,  previously  obtained  in  each  special  case. 

The  excise  taxation  of  the  act  consisted  of  three  schedules. 
Schedule  A  imposed  duties  on  distilled  spirits,  beers  and  wines, 
cigars,  cigarettes,  manufactured  tobacco,  playing  cards,  proprie- 
tary medicinal  preparations,  oleomargarin,  arms  and  ammuni- 
tion, and  matches,  manufactured  in  or  imported  into  Porto  Rico. 
Schedule  B  imposed  a  scale  of  license  taxes  upon  dealers  in  or 
importers  of  the  foregoing  articles.  The  rates  were  in  most  casets 
materially  less  than  the  corresponding  internal  revenue  taxes 
of  the  United  States,  and  domestic  products  were  protected  by 
differentials  on  imports  from  foreign  countries.  Schedule  C 
imposed  moderate  documentary  taxes  on  bills  of  lading,  custom- 
house entries  and  notarial  instruments.  Provision  was  made 
for  the  appointment  of  a  corps  of  internal  revenue  agents,  with 
adequate  powers,  and  of  a  sufficient  number  of  internal  revenue 
stamp  iigents;  and  detailed  and  stringent  penalty  clauses  were 
inserted.  The  municipal  districts  were  prohibited  from  levying 
<onsumption  taxes,  other  than  local  licenses,  upon  any  of  the 
articles  subject  to  an  insular  excise.  In  lieu  thereof  they  were 
to  receive,  in  proportion  to  population,  50^  of  the  proceeds  of 
the  insular  excises  in  monthly  allotment  until  July  1,  1901,  and 
15j<  thereafter.  All  articles  exported  from  the  island  were 
exempt  from  the  insular  excise. 
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The   inheritance   tax   was   slightly   progressive,   varying   in  ^®'*®  **«® 

revenue 

accordance  with  the  relationship  of  the  heir  and  the  value  of  aet 
each  separate  inheritance  or  bequest.  The  first  f200  in  value  of 
every  inheritance,  and  all  property  passing  to  the  wife,  child, 
adopted  child  or  grandchild,  were  exempt;  from  |200  to  fSOOO, 
husbands  and  lineal  descendants  paid  li,  other  heirs  3^;  from 
15000  to  120,000,  1^}^  and  4J^;  upon  the  next  |30,000,  2f^  and 
6,<;  and  upon  the  value  in  excess  of  |50,000,  S^  and  9j^  respec- 
tively. 

Among  the  important  administrative  modifications  made  by 
the  revenue  act  were  the  substitution  of  salaried  deputy  collect- 
ors for  fee-paid  tax  gatherers,the  annulment  of  municipal  octrois 
or  consume  taxes  upon  articles  subject  to  insular  excise  taxes, 
and  the  release  of  collectors  from  the  duty  of  disbursing  the 
expenditures  of  the  insular  courts.  Also  the  treasurer  was 
•  directed  to  examine  periodically  the  condition  and  financial 
standing  of  surety,  insurance,  and  building  and  loan  companies, 
and  of  banks  and  quasi  public  corporations  doing  business  in 
Porto  Rico,  revoking  the  license  granted  to  any  such  company 
whenever  it  should  appear  that  its  assets  were  insufficient  to 
justify  continuance  in  business  or  that  its  condition  was  un- 
sound; provided  that  before  such  revocation  or  before  any  publi- 
cation thereof  should  have  been  made,  the  executive  council 
should  have  approved  the  same. 

Under  the  provisions  of  the  act  the  excise  taxes  and  the  inher- 
itance tax  went  into  operation  with  its  passage,  Jan.  31,  1901. 
The  property  tax  was  levied  for  the  fiscal  year  beginning  July  1, 
1901,  but  provision  wa«  made  for  an  immediate  preparatory 
assessment  of  property.^ 

'For  particulars  In  regard  to  the  measure  and  its  operation,  see  Hol- 
lander. "  The  Finances  of  Porto  Rico,"  in  Political  Science  Quarterly, 
December  1901;  also  "  Excise  Taxation  in  Porto  Rico  *'  in  Quarterly  Journal 
of  Economics,  February  1902. 
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TAXATION  OF  MORTGAGES^ 

FREDERICK  X.   JUDSON     OF  THE   ST   LOUIS   BAR 

The  state  of  Missouri  ['99  p.  383]  at  the  general  election  Nov. 
6,  1900,  adopted  a  constitutional  amendment  on  the  subject  of 
the  taxation  of  mortgages,  which  was  substantially  taken  from 
the  provisions  of  the  California  constitution  of  1879.  It  was 
as  follows: 

g  22  A   mortgage,    deed    of    trust,    contract   or    other    obli- 
gation by  which  a  debt  is  secured,  shall,  for  the  purposes  of 
assessment  and  taxation,  be  deemed  and  treated  as  an  interest 
in  the  property  affected  thereby,  except  as  to  railroad  and 
other  quasi  public  corporations,  for  which  provision  has  already 
been  made  by  law;  in  case  of  debts  so  secured  the  value  of  the 
property  affected  by  such  mortgage,  deed  of  trust,  contract 
or  obligation,  less  the  value  of  such  security,  shall  be  asseseed 
and  taxed  to  the  owner  of  the  property  in  the  manner  here- 
inafter to  be  provided  by  law,  and  the  value  of  such  security 
shall  be  assessed  and  taxed  to  the  owner  thereof,  in  the  county, 
city  or  local  subdivision  in  which  the  property  affected  there- 
by is  situate.    The  taxes  so  levied  shall  be  a  lien  upon  the  prop- 
erty and  security,  and  may  be  paid  by  either  party  to  such 
security;  if  paid  by  the  owner  of  the  security,  the  tax  so  levied 
upon  the  property  affected  thereby  shall  become  a  part  of  the 
debt  so  secured;  if  the  owner  of  the  property  shall  pay  the  tax 
so  levied  on  such  security,  it  shall  constitute  a  payment  there- 
on, and  to  the  extent  of  such  payment  a  full  discharge  thereof: 
provided,  that  in  all  such  cases  the  interest  of  the  owner  of  the 
security,  as  well  as  that  of  the  owner  of  the  property  affected  by 
such  mortgage,  deed  of  trust,  contract  or  obligation,  shall  be  as- 
sessed on  terms  equally  fair  and  just.     If  the  note  or  other 
obligation  secured  is  entitled  to  a  credit  by  payment  made  on 
the  principal  thereof,   the  assessable  value  of  the   owner  of 
the  security,  upon  the  fact  being  made  known  to  the  assessor 
prior  to  the  assessment,  shall  be  diminished  by  the  amount 
of  such  payment,  and  the  assessable  value  of  the  owner  of  the 
land  or  other  property  correspondingly  increased,  the  intent 
hereof  being  to  place  those  interested  in  any  way  in  such  land 
or  other  property  on  the    plane    of    absolute  equality  as  to 
taxation. 

§  23  Every    contract    hereafter    made    by    which    a    debtor 
is  obligated  to  pay  any  tax  or  assessment  on  money  loaned, 

^See  also  Comparative  Summary  and  Index,  1901,  no.  1544r-17. 
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or  on  any  mortgage,  deed  of  trust,  or  other  lien,  shall,  as  to  Taxatiomof 
any  interest  specified  therein  and  as  to  such  tax  or  assessment,  "*®'*»*»®* 
be  null  and  void. 

There  was  little  discussion  in  the  state  during  the  campaign 
over  the  merits  of  the  amendment,  and  it  seems  to  have  been 
carried  on  account  of  the  vigorous  campaign  for  certain  other 
amendments  submitted  at  the  same  election. 

The  situation,  however,  in  Missouri  with  reference  to  the  tax- 
ation of  mortgages  was  not  the  same  as  that  of  California  in 
1879.  In  the  latter  state  mortgages  had  been  held  by  the 
Supreme  Court  of  that  state  not  to  be  taxable,  the  court  hold- 
ing that  the  taxation  of  the  mortgage  interest  to  the  mortgagee, 
after  taxing  the  full  value  of  the  mortgaged  land  to  the  mort- 
gagor, would  be  double  taxation.  The  purpose  of  the  constitu- 
tion, therefore,  was  not  only  to  relieve  the  holder  of  real  estate 
from  what  was  deemed  an  unjust  burden  of  taxation,  but  also 
to  compel  the  taxation  of  property  which  had  hitherto  escaped. 

But  in  Missouri  prior  to  the  adoption  of  this  amendment  mort- 
gages, i.  e.  notes  secured  by  deeds  of  trust,  were  taxable  as 
personal  property,  being  included  in  the  general  property  tax, 
and  were  required  to  be  listed  by  the  holder  like  other  personal 
property  for  taxation  at  his  domicile.  The  state  thus  exer- 
cised its  utmost  power  in  the  taxation  of  this  class  of  prop- 
erty, as  all  the  land  in  the  state  was  taxed  to  its  full  value 
without  deduction  for  mortgage,  and  all  the  mortgages  and 
mortgage  notes  held  by  citizens  of  the  state  were  taxed  whether 
the  notes  were  in  the  state  or  not.  The  effect  of  the  system 
when  enforced  was  to  tax  both  the  property  and  the  credit 
whose  value  rested  upon  the  property.  Practically,  however, 
in  the  failure  of  the  general  property  tax  to  reach  personal  prop- 
erty, very  few  mortgages  were  listed  for  taxation,  except  those 
held  by  trustees  and  estates  in  probate  and  those  included  in 
the  capital  and  surplus  of  banks  and  trust  companies,  these 
institutions  being  taxed,  not  on  their  property,  but  on  their 
capital  and  surplus.  Thus  in  California  mortgages  were  legally 
exempt  before  the  new  system  was  adopted,  while  in  Missouri, 
with  the  exceptions  noted,  they  were  practically  exempt.^ 

'  Judson.     Law  and  Practice  of  Taxation  in  Missouri,  p.282. 
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Taxation  of  j^  ghould  be  added  that  before  this  amendment  was  adopted 
in  Missouri,  the  California  provision  had. been  practically  nulli- 
fied in  that  state  by  the  decision  of  the  Supreme  Court,  holding 
valid  contracts  which  allowed  the  mortgagor  a  rebate  in  the 
interest  paid  by  him  in  the  event  of  his  paying  the  taxes,  thus 
giving  the  mortgagor  an  "option"  to  pay  the  taxes,  but  not 
"  obligating  "  him  to  do  so.  So  universal  had  this  shifting  of 
the  tax  upon  the  mortgagor  become  that  Prof.  Plehn  declared 
that  this  experiment  in  taxation  had  come  to  an  end  in  Cali- 
fornia.i 

The  adoption  of  the  Missouri  amendment  in  November  1900 
was  so  unexpected  that  it  caused  at  first  a  panic  among  the 
money  lenders,  and  a  few  foreign  companies  withdrew  from  the 
state,  refusing  to  renew  their  loans.  The  successful  expedi- 
ents adopted  in  California,  whereby  the  tax  was  shifted  back 
upon  the  mortgagor,  were  soon  introduced  [Mo.  '01  p.  216]  and 
the  loaning  business,  temporarily  interrupted,  promptly  ad- 
justed itself  to  the  new  conditions.  It  is  safe  to  say  that 
during  the  eight  months  when  the  new  system  was  deemed  to 
be  in  force,  in  all  new  mortgages  or  renewals  of  existing 
mortgages  the  mortgagor  bore  as  before  the  full  burden  of 
the  taxation  upon  the  land,  either  through  an  increased  inter- 
est above  the  normal  rate  or  by  a  direct  shifting  of  the  tax. 

The  General  Assembly  of  the  state  met  in  January  1901  and 
was  at  once  importuned  to  reduce  the  authorized  rate  of  inter- 
est from  8,^  to  6j^  to  prevent  the  shifting  of  this  tax.  This 
it  refused  to  do,  but  on  the  other  hand  it  did  all  it  could  for 
the  repeal  of  the  amendment  by  authorizing  its  resubmission 
to  popular  vote  at  the  next  general  election  [Mo.  '01  p.  261]. 
An  act  was  passed  for  carrying  the  constitutional  amendment 
into  effect,  but  it  was  expressly  enacted  that  a  repeal  of  the 
constitutional  amendment,  or  any  legal  suspension  of  its  force, 
should  suspend  the  act,  so  that  the  new  system  should  be  in 
force  only  so  long  as  the  constitutional  provision  was  in  force. 

But  an  unforeseen  result  developed  in  the  application  of  the 
new  system  as  to  mortgages  held  by  savings  banks  and  trust 
companies.  As  these  institutions  are  taxed  in  Missouri,  not 
upon  their  property  but  upon  their  capital  stock  and  surplus, 

^Taxation  of  Mortgrages  in  California,  Yale  Revietv,  May  1890. 
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their  real  estate,  asseBsed  as  other  real  estate,  being  deducted  Taxation  of 
from  the  yaluation,  it  was  claimed  and  the  attorney  general 
of  the  state  so  advised  that  their  mortgage  loans  must  also 
be  taxed  as  real  estate,  and  that  they  could  not  be  taxed  upon 
such  loans  in  addition  to  their  capital  stock,  as  that  would  be 
double  taxation,  which  it  was  the  purpose  of  the  amendment  to 
avoid.  This  involved  a  discrimination  against  the  individual 
lenders,  who  were  compelled  to  provide  by  contract  for  the 
shifting  of  the  tax,  while  the  institutions  referred  to  were 
relieved  from  such  necessity.  This  discrimination  caused  pop- 
ular dissatisfaction,  and  would  doubtless  have  resulted  in  seri- 
ous loss  to  the  public  revenues  had  the  system  continued  in 
force,  as  the  mortgagor  could  be  taxed  only  for  the  actual 
value  of  his  equity  in  the  land,  irrespective  of  whether  the  mort- 
gage was  held  by  an  individual  or  a  bank. 

But  before  any  general  assessment  was  made  under  the  act, 
the  experience  of  Missouri  in  this  form  of  taxation  was  ended  by 
the  decision  of  the  Supreme  Court  June  18,  1901,  declaring  the 
amendment  void  on  the  ground  that  the  exception  of  the  prop- 
erty of  railroad  and  other  quasi  public  corporations  created  in- 
equality of  taxation,  by  an  unreasonable  classification,  in  viola- 
tion of  the  14th  amendment  of  the  constitution  of  the  United 
States.  Three  of  the  seven  judges  dissented  from  the  opinion, 
but  the  decision  being  favorable  to  the  right  claimed  under  the 
federal  constitution,  was  final.^  The  general  public  opinion  of 
the  state  is  fairly  reflected  in  the  comment  of  the  St  Louis  Globe- 
Democrat  on  the  decision: 

As  a  matter  of  fact,  mortgagees  take  measures  to  maintain 
their  interests  as  before,  while  mortgagors  and  real  estate  men 
are  greatly  inconvenienced.  The  amendment  proved  itself  to 
be  practically  inoperative  and  a  nuisance  before  it  was  decided  * 

to  be  invalid. 

The  Court  in  its  opinion  alluded  to  the  successful  evasion  in 
California  and  said: 

It  may  be,  therefore,  that  evasion  of  the  law  has  been  found 
to  be  so  much  easier  than  contesting  its  validity  that  the  legal 
warfare  has  ceased,  and  the  patient  borrower  bears  the  burden 
as  of  old.    We  do  not  know  of  another  state  that  has  copied 

^Rnsaell  v.  Croy,  63  S.  W.  849. 


TaxKtlon  of 
mortarairea 


66  NEW    YORK    STATE   LIBRARY 

this  feature  of  the  California  law,  and  if,  as  indicated  in  the 
above  quotation  [from  Prof.  Plehn's  article  referred  to  above], 
the  conflicting  interests  there  have  made  peace  on  terms  that 
practically  annul  the  law,  that  fact  may  account  for  the  absence 
of  other  decisions  on  the  question. 

It  may  be  added  that  the  point  on  which  this  case  was  decided 
in  Missouri  was  raised  in  California  by  a  railroad  company,  Rail- 
road company  v.  Board  of  Equalization,  60  Cal.  35,  but  was  over- 
ruled. It  was  sustained,  however,  by  Justices  Field  and  Sawyer, 
in  the  Federal  Court  [18  Fed.  rep.  385].  It  was  suggested  by 
Justice  Field,  p.  414,  that  the  constitutional  amendment  could 
be  sustained  by  eliminating  the  exception.  The  judgment  was 
affirmed  by  the  Supreme  Court  of  the  United  States,  118  U.  S. 
394,  on  another  ground,  and  the  point  in  question  has  never 
been  decided  by  that  court,  although  it  has  upheld  the  power 
of  a  state  to  tax  mortgages  as  real  estate.^ 

The  effect  of  this  decision,  after  this  brief  experiment,  is  to 
leave  the  old  system,  i.  e.  the  general  property  tax,  in  force  in 
Missouri.  The  full  value  of  the  land  (i.  e.  what  the  assessor 
says  is  the  full  value,  varying  from  20^  to  70j^  in  the  different 
counties  of  the  state)  is  taxed  to  the  mortgagor,  and  mortgages 
are  in  theory  taxed  to  the  resident  holders  as  part  of  the  per- 
sonal estate,  which  they  are  required  to  return  to  the  assessor. 
In  the  rare  cases  when  the  assessor  finds  them  in  the  hands  of 
trustees  or  estates  in  probate  they  are  assessed  at  their  face 
value,  or  100^. 

It  is  safe  to  say,  however,  that  there  is  no  disposition  to 
attempt  again  a  trial  of  the  remedy  which  has  been  annulled  by 
the  decision  of  the  Supreme  Court,  as  our  brief  experience  with 
that  remedy  showed  that  it  would  be  ineffective.  The  constitu- 
tion of  Missouri  requires  that  taxation  must  be  uniform  upon 
the  same  class  of  subjects  within  the  territorial  limits  of  the 
authority  levying  the  tax,  and  that  all  property  subject  to  tax- 
ation shall  be  taxed  in  proportion  to  its  value  and  no  property 
can  be  exempted  from  taxation.  The  remedy,  therefore,  which 
has  been  adopted  in  some  states  of  taxing  mortgages  at  differ- 
ent rates  of  tax  from  that  levied  upon  other  classes  of  property 
is  not  open  to  us. 


^  Savings  society  t?.  Multnomah  comity,  169  U.  S.  421. 
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INHERITANCE  TAX^  mberit- 

anoe  tax 

MAX  WFJST  PH.D.  UXITEI)  STATES  I>EI»ARTMENT  OF  AGUIOULTURE 

The  inheritance  tax  legislation  of  the  first  year  of  the  new 
century  exhibits  radical  tend(»neies  in  the  direction  of  high  and 
progressive  rates  in  several  states.  Wh(M*eas  at  the  close  of 
the  19th  century  the  maxinium  rates  for  state  inheritance  taxes 
were  1^  for  direct  heirs  and  6;/  for  collateral  heirs,  the  legis- 
lation of  1901  has  raised  the  maxima  to  ^^  for  direct  and  15;^ 
for  collateral  heirs. 

The  heaviest  taxes  on  collateral  inheritances  of  personal  prop- 
erty are  levied  by  North  Carolina,  the  only  eastern  state  which 
has  applied  the  progressive  principle  to  the  taxation  of  inherit- 
ances. North  Carolina's  law  ['01  cli.  9]  shows  plainly  the 
influence  of  national  legislation.  Heirs  are  divided  into  five 
classes,  with  basic  rates  ranging  from  three  fourths  of  1^  to  5^, 
just  as  in  the  case  of  the  national  inheritance  tax.  But  the 
North  Carolina  tax  is  really  heavier  than  the  national,  because 
the  exemption  is  only  |2000  instead  of  ?10,000,  and  the  basic 
rates  are  multiplied  by  1|,  2,  2^,  or  3  in  the  case  of  comparatively 
small  legacies;  thus  the  maximum  rates  are  imposed  upon  lega- 
cies exceeding  |50,000  instead  of  ?1 ,000,000.  It  is  worthy  of 
notice  that  the  national  and  state  taxes  together  would  claim 
approximately  30^-  of  the  value  of  a  legacy  exceeding  f  1,000,000 
to  a  distant  relative  or  stranger  in  blood — a  heavier  inheritance 
tax  than  is  levied  in  any  considerable  country  in  the  world.  But 
it  should  be  remembered  that  the  North  Carolina  and  federal 
inheritance  taxes  apply  to  personal  property  alone. 

In  Washington  the  maximum  rate  is  almost  as  high  as  in 
North  Carolina  and  applies  to  both  real  and  personal  property 
['01  ch.  55].  Direct  heirs,  including  the  surviving  husband  or 
wife,  are  taxed  only  1;^,  with  an  exemption  of  |10,000.  For  col- 
lateral heirs  the  rates  are  progressive,  and  a  distinction  is  also 
made  between  the  nearer  and  more  distant  collateral  relatives. 
For  the  former  the  I'ates  are  3,  4^,  and  6;^,  according  as  the 

'See  also  Comparative  Summary  and  Index,  1901,  no.  1658-77. 
•Xot- quite  30,^  because  it  is  tlie  practice  of  the  national  government 
to  tax  only  what  remains  atter  the  payment  of  the  state  tax. 
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iniieru-       amount  involved  is  under  $50,000,  from  |I50,000  to  |100,000,  or 

anoe  titx 

above  |100,000;  for  more  distant  relatives  the  rates  are  6,  9, 
and  12;^.  The  maximum  rate  under  the  national  inheritance  tax 
on  personal  property  being  15;^,  it  appears  that  in  Washington 
legacies  may  in  some  exceptional  cases  be  subject  to  taxes 
amounting  to  one  fourth  of  their  value. 

The  Utah  law  is  noteworthy  in  another  way.  The  tax  is 
neither  progressive  nor  graduated  according  to  relationship,  but 
a  uniform  rate  of  6^  on  the  excess  above  f  10,000  applies  to  all 
inheritances,  direct  .and  collateral  alike  ['01  ch.  62].  As  there 
are  many  more  transfers  between  immediate  relatives  than 
between  distant  relatives,  the  Utah  tax  is  for  practical  puri)oses 
heavier  than  the  Washington  tax.  Adding  the  maximum  rate 
under  the  national  law,  it  appears  that  legacies  from  Utah  mil- 
lionaires to  their  own  sons  may  be  required  to  pay  7^^. 

During  the  first  week  in  April  both  Nebraska  and  Colorado 
adopted  inheritance  taxes  on  the  Illinois  model  [Neb.  '01  ch.54; 
Col.  '01  ch.  94].  Three  classes  of  heirs  are  distinguished:  direct 
heirs  and  brothers  and  sisters  are  taxed  at  the  minimum  rate, 
with  a  generous  exemption;  the  decedent's  uncles,  aunts, 
nephews,  nieces  or  their  descendants  are  taxed  more  heavily, 
with  a  smaller  exemption;  while  more  distant  relatives  are  sub- 
ject to  still  heavier  and  progressive  rates.  In  Nebraska  the  tax 
for  direct  heirs  is  at  the  usual  rate  of  1^  estates  of  less  than 
f  10,000  being  exempt;  in  Colorado  it  is  2^,  or  twice  as  high  as 
in  any  other  state  except  Utah,  and  the  exemption  is  only  |5000. 
In  Nebraska  the  nearer  collateral  relatives  pay  2^  on  the  excess 
above  f2000  received  by  each;  in  Colorado  they  pay  3^.  The 
rates  for  distant  relatives  and  strangers  in  blood  are  the  same 
in  both  states:  3^  on  estates  of  |10,000  or  less,  4^  on  estates  of 
from  110,000  to  ?20,000,  5;^  on  those  from  :f20,000  to  ?t50,000,  and 
6^  on  all  larger  amounts.  An  important  difference  between  the 
two  laws  is  that  Nebraska,  in  the  case  of  near  relatives  at  least, 
taxes  only  the  excess  above  the  exemption,  while  Colorado  taxes 
the  entire  estate  whenever  it  is  large  enough  to  be  taxed  at  all. 

The  Minnesota  Legislature  has  tried  repeatedly  to  invent  a 
form  of  inheritance  tax  which  would  meet  the  requirements  of 
the  state  constitution.     After  the  first  attemi)t  had  been  an- 
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nulled  by  the  courts,  a  constitutional  amendment  permitting  lafce'"- 

.  .  anee  tax 

the  taxation  or  inheritances  was  proposed,  and  adopted  by  the 
people,  and  in  1897  the  Legislature  put  forth  its  second  inherit- 
ance tax  law;  but  this  was  held  not  to  conform  to  the  provisions 
of  the  amendment.  A  third  effort  was  made  by  the  Legislature 
last  year.  The  result  is  a  tax  of  1^  on  direct  and  5^  on  collateral 
inheritances,  with  an  exemption  of  fSOOO  in  either  case  [Minn. 
'01  ch.  255].  The  only  vulnerable  point  which  a  casual  examina- 
tion of  this  new  law  reveals  is  the  apparent  application  of  the 
tax  to  the  whole  inheritance  in  the  case  of  collateral  heirs, 
instead  of  only  to  the  excess  above  the  exemption.  Judging 
from  the  state  Supreme  Court's  decision  on  the  law  of  1897,  this 
may  invalidate  the  new  collateral  inheritance  tax  and  leave 
Minnesota  with  a  tax  on  direct  heirs  only. 

It  is  the  fashion  now  to  tax  both  direct  and  collateral  inherit- 
ances; but  Arkansas  adopted  last  year  a  tax  of  the  old- 
fashioned  kind — 5;^  on  collateral  heirs  alone  ['01  ch.  156], 

The  adoption  of  inheritance  taxes  by  these  7  states  means 
that  more  than  one  half  the  states  in  the  Union  now  employ 
this  form  of  taxation.  During  1901  Maine  and  Massachusetts 
emphasized  their  reliance  upon  their  collateral  inheritance 
taxes,  the  former  [Me.  '01  ch.  225]  by  increasing  the  rate  from 
2^  io  4^y  and  the  latter  [Mass.  '01  ch.  297]  by  repealing  the 
exemption  of  |10,000.  Alabama  has  a  section  in  her  new  con- 
stitution [§  219]  permitting  a  collateral  inheritance  tax  of  not 
exceeding  2^^. 

It  is  rather  surprising  that  the  taxation  of  inheritances  by 
the  states  should  have  made  such  rapid  headway  with  the 
heavy  national  inheritance  tax  still  on  the  statute  books.  The 
natural  prediction  that  the  national  tax  would  int(M'f(M'e  with 
the  development  of  state  inheritance  taxes  does  not  seem  to  be 
borne  out  by  a  comparison  of  the  legislation  of  1901  with  that 
of  previous  years..  The  question  naturally  arises,  therefore, 
whether  it  was  necessary  to  repeal  the  national  tax  in  order 
that  the  states  might  have  this  source  of  revenue  to  themselves. 
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tions 

The  legislation  for  the  year  1901  aftcM'ting  the  taxation  of 
business  corporations  tended  gi^nerally  toward  an  inert^ase  in 
the  amount  of  the  iueorporation  and  license  fees  and  annual 
state  taxes  impos(»d  upon  domestic  and  foreign  corporations. 

The  policy  of  some  of  the  states  to  invite  the  formation  of  cor- 
porations was  shown  in  New  York  by  the  reduction  of  the 
incorporation  fees  from  one  eighth  to  one  twentieth  of  1^ 
of  the  authorized  capital  stock  ['01  ch.  448].  West  Virginia 
['01  ch.  35]  on  the  other  hand  required  nonre»\dcnt  domestic  cor- 
porations to  pay  much  heavier  annual  taxes  than  either  domestic 
or  foreign  resident  corporations;  which  will  discourage  the  for- 
mation of  corporations  in  that  state  int(»nding  to  carry  on  busi- 
ness elsewhere. 

The  hostility  usually  shown  foreign  corporations  was  dis- 
played in  Colorado  ['01  ch.  94]  which  imjwsed  license  fees  upon 
foreign  corporations  50^  greater  than  the  incorporation  fees  of 
domestic  corporations. 

The  increasing  size  of  the  capital  of  corporations  has  affected 
legislation  in  several  instances;  in  T'tah  ['01  ch.  81]  the  maxi- 
mum charge  for  incorporating  was  repealled  and  the  fee  is  based 
upon  the  amount  of  authorized  capital  stock;  in  Wisconsin  ['01 
ch.  238]  the  fee  for  filing  a  certificate  of  increase  of  stock  has 
been  doubled,  and  in  several  of  the  states  fees  and  taxes  based 
upon  the  amount  of  capital  have  taken  the  place  of  a  small  fee, 
imposed  regardless  of  the  amount  of  capital. 

To  induce  manufacturing  New  York  provided  that  a  corpora- 
tion shall  not  be  exiMupted  from  the  payment  of  the  annual 
franchise  or  business  taxes  unless  at  least  40'?;  of  its  capital  is 
invested  and  employed  in  manufacturing  within  the  state.  In 
Delaware  ['01  ch.  17]  manufacturing  corporations  are  required 
to  take  out  an  annual  license  and  to  ])ay  a  fee  based  upon  the 
value  of  the  real  and  p<*rsonal  estate  uschI  in  manufacturing  in 
that  state;  formerly  this  fee  was  based  upon  the  value  of  the 
goods  manufactured.     Colorado  provided  that  in  determining 

^See  also  Comparative  Summary  and  Index,  1901,  no.  1678-725. 
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the  taxable  value  of  a  corporation's  prowrty,  the  value  of  the  'T"***®*®' 
stock  and   bonds  is  to   be  considered,  the   business   is  to  be  corpora- 
valued  as  a  unit  and  franchises  and  intangible  property  are  to  **®"" 
be  included  in  the  assessment.     Several  of  the  states  for  the 
first  time  imposed  state  fees  and  taxes  and  required  the  filing  of 
reports  showing  the  capital  and  general  condition  of  the  cor- 
poration; in  some  instances  these  taxes  are  based  upon  the 
capital  employed  within  the  state,  in  others  upon  the  amount 
of  authorized  capital  stock.    No  general  rule  prevails  and  the 
legislation  seems  quite  as  haphazard  as  in  the  past. 

This  legislation  for  the  year  1901  may  be  summarized  as  fol- 
lows: 

Organization  fee  of  domestic  corporations.  In  Colorado  ['01 
ih.52]  the  incorporation  fee  has  been  increased  from  $10  to  |20 
for  corporations  with  a  capital  of  |50,000  or  less ;  if  the  author- 
ized capital  exceeds  that  amount  the  fee  has  been  increased 
from  15c  to  20c  for  each  additional  $1000.  In  Kansas  ['01 
(•h.l25]  the  fee  for  each  $1,000,000  of  authorized  capital  in  excess 
of  1500,000  has  been  increased  from  $100  to  $200.  In  New  York 
['01  ch.448]  the  fee  has  been  reduced  from  one  eighth  to  one 
twentieth  of  1^  of  the  authorized  capital.  In  South  Carolina 
['01  ch.399]  the  fees  have  been  greatly  increased  over  former 
rears  although  still  comparatively  small.  The  law  of  1901  pre- 
scribes 1  mill    for    each    dollar    of    authorized    capital  up  to 

1100,000,  one  half  of  1  mill  for  each  dollar  exceeding  $100,000  up 

« 

to  $1,000,000,  and  one  fourth  of  1  mill  for  each  dollar  exceeding 
11,000,000.  In  Utah  ['01  ch.60]  the  fee  is  25c  for  each 
11000  of  authorized  capital;  formerly  the  maximum  charge  was 
12500. 

License  fee  of  foreign  corporations.  By  a  license  fee  is  meant 
the  charge  for  permitting  a  foreign  corporation  to  carry  on  busi- 
ness within  the  state.  In  Colorado  ['01  ch.52  §4]  this  fee  was 
increased  to  $30  for  the  first  $50,000  or  less  of  authorized  capital 
and  30c  for  each  $1000  over  that  amount  if  the  capital  exceeds 
^50,000;  this  is  much  greater  than  the  incorporation  fee  of  a 
domestic  corporation.  In  Indiana  ['01  ch.  265  §2]  foreign  cor- 
poration.s  must  file  a  report  Rnd  pay  the  same  foes  and  taxes  as 
domestic   oorpor.itions,  upon  the  proportion  of  capital  repre- 
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b^il^rr**'  sented  by  property  situated  and  business  done  in  Indiana.     In 
corpora-      Kausas  ['01  ch.l25]  the  fee  was  made  |200  for  each  |1,000,000 

tlon« 

of  capital  over  f500,000,  which  is  double  the  former  rate  and 
the  same  as  the  incorporation  fee  of  a  domestic  corporation. 
In  New  York  ['01  ch.558,  §1]  the  exemption  from  the  payment 
of  a  license  fee  extended  to  foreign  manufacturing  corporations 
was  withdrawn  and  such  corporations  are  apparently  subject  to 
a  fee  of  one  eighth  of  1^  of  the  capital  employed  within  that 
state  during  the  first  year  business  is  carried  on  there.  In  Penn- 
sylvania ['01  ch.  121]  foreign  corporations  whose  principal  offi- 
ces or  places  of  business  are  in  that  state,  or  which  have  any 
part  of  their  capital  wholly  employed  there,  must  file  an  annual 
report  and  pay  a  bonus  of  one  third  of  1^  upon  the  amount  of 
capital  so  employed  and  a  like  bonus  upon  any  increase  of  capi- 
tal so  emjiloyed.  In  Utah  the  foes  are  the  same  as  for  domestic 
corporations  and  the  maximum  charge  of  |2500  was  repealed 
I '01  ch.  60].  In  Wisconsin  ['01  ch.  399]  foreign  corporations 
have  been  required  to  file  a  verified  annual  report  showing  the 
proportion  of  capital  represented  by  property  situated  and  busi- 
ness done  within  that  state  and  to  pay  upon  the  proportion  of 
capital  so  employed  fl  for  each  flOOO  of  capital  in  excess  of 
$25,000,  and  a  fee  of  f  1  p(»r  $1000  upon  any  increase  of  stock  by 
amendment. 

Annual  franchise  tax  on  domestic  corporations.  In  Delaware 
['01  ch.  16]  the  taxes  upon  corporations  incorporated  after  the 
law  took  effect  are  to  be  bascni  upon  the  amount  of  capital  "  actu- 
ally paid  in  "  instead  of  upon  the  amount  of  stock  issued  and 
outstanding,  as  was  formerly  the  case.  Corporations  engaged 
in  manufacturing  are  ['01  ch.  17],  like  individuals,  required  to 
pay  an  annual  license  tax  of  one  twentieth  of  1^  on  the  value  of 
the  real  and  personal  estate  used  in  manufacturing  up  to 
13,000,000,  one  fortieth  of  1^  upon  the  value  of  such  property 
between  $3,000,000  and  $5,000,000,  and  $30  per  annum  for 
e^ch  $1,000,000  or  part  thereof  exceeding  $5,000,000.  The  for- 
mer tax  was  one  tenth  of  1^  upon  the  value  of  the  goods  manu- 
factured. In  Maine  ['01  ch.  229]  domestic  corporations  have 
been  required  to  file  an  annual  report  and  to  pay  an  annual 
tax  upon  their  authorized  capital  of  $5  if  such  capital  does  not 
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exceed  150,000,  up  to  f  50  if  the  capital  does  not  exceed  f  1,000,000,  Taxatioii 
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and  |25  for  each  additional  f  1,000,000  or  part  thereof.  In  West  aer^iee 
Virginia  ['01  ch.  35  §  34]  resident  domestic  corporations,  that  is,  ^[J^J^*^*" 
those  having  their  principal  place  of  business  in  the  state,  are 
taxed  f  10  if  the  authorized  capital  is  not  more  than  |10,000, 
and  in  varying  amounts  if  their  capital  exceeds  that  sum.  If 
the  capital  exceeds  $1,000,000,  the  tax  is  f70  on  the  first 
11,000,000  and  flO  additional  on  each  succeeding  |1,000,000  or 
part  thereof.  For  nonresident  domestic*  corporations  the  tax 
is  much  greater  ['01  ch.  35  §  35],  being  f20  if  the  authorized 
capital  does  not  exceed  $25,000  and  in  varying  amounts  if  the 
capital  exceeds  that  sum.  If  the  capital  is  over  $4,000,000  the 
tax  is  f  1010  and  $50  additional  for  each  $1,000,000  or  part 
thereof  over  $4,000,000. 

Annual  business  tax  on  foreign  corporations.  In  West  Virginia 
['01  ch.  35  §  38]  foreign  corporations  doing  business  there  are 
required  to  file  an  annual  report;  if  the  assessed  value  of  their 
property  owned  and  used  in  their  business  in  West  Virginia 
amounts  to  $5000  or  more,  they  are  entitled  to  pay  the  same 
taxes  as  resident  domestic  corporations,  according  to  the  pro- 
portion of  capital  rei)reseut(»d  by  property  owned  and  used  in 
the  state,  but  no  such  corporations  shall  pay  less  than 
flOO. 

TAXATION  OF  PUBLIC  SERVICE  CORPORATIONS^ 

ROBBRT  II.  WIirTTRN 

The  most  important  movement  in  the  taxation  of  public  serv- 
ice corporations  is  the  substitution  of  taxation  at  actual  value 
as  determined  by  a  state  board  for  various  kinds  of  specific 
taxes.  This  movement  has  been  gaining  steadily  during  the 
past  10  years  though  every  step  has  been  hotly  contested.  In 
Michigan  "equal  taxation,"  as  it  is  called,  has  this  year  tri- 
umphed after  a  long  and  interesting  struggle.  As  early  as 
1879  [ch.  77]  an  act  was  passed  providing  for  the  assessment 
of  telegraph  companies  by  a  state  board  at  their  actual  value 
at  the  average  rate  of  state  and  local  taxation,  and  in  1881 

'  See  also  Comparative  Summary  and  Index,  1901,  no.  172G-.^)2. 
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[ch.  168]  this  act  was  extended  to  telephone  companies.  Gov. 
Pingree  started  a  movement  to  extend  this  system  to  railroad, 
express  and  car  companies.  In  1899  [ch.  19]  an  act  was  passed 
creating  a  state  board  of  assessors  to  assess  railroad,  express, 
telegraph  and  telephone  companies  on  the  total  value  of  their 
property  including  the  franchise  at  the  average  rate  of  state 
and  local  taxation.  Within  45  days  after  the  passage  of  this 
act  the  state  Supreme  Court  made  a  decision  which  by  impli- 
cation declared  the  act  void.  The  decision  declared  unconsti- 
tutional the  similar  act  of  1881  applying  to  telegraph  and  tele- 
phone companies,  holding  that  the  tax  imposed  was  not  a  spe- 
cific tax  and  that  taxation  at  an  average  rate  was  not  within 
the  uniform  rule  prescribed  by  the  constitution.  In  conse- 
quence of  this  decision  a  new  act  was  passed  ['99  ch.  179] 
taxing  telegraph,  telephone  and  express  companies  3^  on  gross 
receipts  from  business  in  the  state  in  lieu  of  all  other  taxes. 
Railroad  and  depot  companies  continued  as  formerly  to  pay 
a  state  gross  receipts  tax  varying  from  2|^  to  5^  according  to 
receipts  per  mile. 

A  resolution  to  submit  to  popular  vote  a  constitutional 
amendment  authorizing  assessment  of  corporations  in  the  man- 
ner declared  unconstitutional  was  defeated  at  the  regular  ses- 
sion of  1899  and  Gov.  Pingree  summoned  an  extra  session  which 
met  Dec.  18,  1899,  specially  for  this  purpose  but  the  resolution 
was  again  defeated.  By  the  use  of  that  potent  lever,  political 
necessity,  the  governor  was  finally  successful.  On  the  eve  of 
an  impending  state  and  presidential  eleittion  he  again  sum- 
moned the  legislature  in  special  session  and  Oct.  15,  1900,  the 
desired  resolution  was  passed.  It  was  ratified  by  the  people 
in  November  by  a  vote  of  442,728  to  54,757,  thus  showing  the 
popular  strength  of  the  demand  for  "  equality." 

To  carry  out  the  amendment  an  act  was  passed  in  1901 
[ch.  173]  similar  in  aim  to  the  law  of  1899.  It  provides  that 
the  state  tax  commissioners  shall  ex  officio  constitute  a  State 
Board  of  Assessors.  It  is  the  duty  of  the  board  to  assess  th(» 
property  of  railroad,  depot,  express  and  car  companies.  The 
term  property  is  defined  to  include  all  property  real  and  personal 
and  all  franchises,  "  said  franchises  not  to  be  directly  assessed 
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but  to  be  taken  into  consideration  in  determining  the  value  of  Taxation 
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the  other  property."  Property  not  used  in  the  exercise  of  the  service 
franchise  continues  to  be  subject  to  taxation  by  local  assessors  ^i^^^^' 
only.  The  companies  are  required  to  furnish  information  con- 
cerning physical  condition,  shares,  bonds,  earnings,  etc.  The 
basis  of  assessnient  of  interstate  railroads  is  the  milage  of 
main  track  within  the  state  as  compared  with  total  milage. 
In  determining  the  cash  value  of  the  property  of  express  com- 
panies the  state  board  determines  the  actual  value  of  the  en- 
tire amount  of  capital  stock  and  bonded  indebtedness  and  de- 
ducts the  value  of  real  estate  and  personal  property  not  used 
in  the  express  business.  A  part  of  the  remainder,  propor- 
tionate to  the  milage  of  route  within  the  state,  is  taken  as  the 
ralue  of  the  property  of  the  express  company  within  the  state. 
In  assessing  the  property  of  car  companies,  the  state  board 
ascertains  the  average  number  of  cars  used  in  the  state,  "  such 
average  to  be  determined  by  dividing  the  total  number  of  cars 
80  used  by  the  total  number  of  days  on  which  the  cars  were 
used."  The  cash  value  of  this  average  number  of  cars  is  then 
assessed.  The  property  of  corporations  assessed  by  the  state 
board  is  taxed  for  state  purposes  at  the  average  rate  of  taxation 
throughout  the  state.  No  part  of  the  tax  collected  is  appor- 
tioned to  the  localities. 

In  North  Dakota  also  the  movement  to  substitute  ad  valorem 
for  specific  taxes  has  made  substantial  progress.  The  constitu- 
tion of  1889  requires  the  assessment  of  railroads  by  the  State 
Ijoard  of  Equalization  at  tlie  actual  value  of  property  and  fran- 
chises, but  previous  to  1901  telegraph  and  telephone  companies 
were  assessed  by  local  assessors;  sleeping  car  companies  paid 
an  annual  license  tax  of  $100  per  car,  the  aggregate  sum  for  any 
one  company  not  exceeding  J5000;  and  exi)ress  companies  paid 
an  annual  license  tax  of  from  $5  to  f 50  for  each  station,  varying 
with  the  population  of  the  place  in  which  the  station  was  situ- 
ated, and  wx*re  also  locally  taxable  on  their  personal  property.^ 
By  an  amendment  adopted  in  November  1900  the  constitutional 
provision  relating  to  railroads  is  extended  to  telegraph,  tele- 

*  McGrea,  R.  C.  Taxation  of  Transportation  Companies,  U.  S.  industrial 
commission  report,  0:1069. 
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Taxaiion      phone,  express  and  car  companies.     1901  cb.  26  puts  this  amend- 

of  public 

■ervioe        ment  in  effect.    The  value  as  fixed  by  the  state  board  is  appor- 

ticmir'*"      tioned  to  the  counties  on  a  milage  basis. 

In  the  general  revision  of  the  revenue  law  passed  by  the 
Colorado  Legislature  of  1901  the  method  of  taxing  the 
property  and  franchises  of  transportation  and  transmission 
companies  is  considerably  altered.  Under  the  old  law  railroad, 
telegraph,  telephone  and  car  companies  were  assessed  locally  on 
real  estate  including  stations  and  other  buildings  but  not  track 
and  personal  property.  They  were  also  required  to  make  re- 
turns to  the  State  Board  of  Equalization  on  the  basis  of 
which  the  franchise,  roadbed,  track  and  rolling  stock  were 
valued  and  the  value  apportioned  among  the  counties  for 
the  levy  of  general  property  taxes.  The  new  law  increases 
the  authority  of  the  state  board  and  restricts  local  assess- 
ment to  property  not  used  for  railroad,  telegraph  or  tele- 
phone business.  The  county  assessors  meet  annually  at  the 
state  capitol  and  elect  of  their  number  13  assessors  to  constitute 
the  State  Board  of  Assessors.  The  assessors  from  counties  of 
the  first  class  elect  1  member  of  the  state  board,  from  counties 
of  the  second  class  2  members,  from  counties  of  the  third  class 
3  members,  from  counties  of  the  fourth  class  5  members  and 
from  counties  of  the  fifth  class  2  members.  It  is  the  duty  of 
the  State  Board  of  Assessors  to  assess  property  of  railway,  fast 
freight,  express,  telegraph,  telephone  and  car  companies,  but 
property  owned  by  railway  companies  and  not  used  for  the 
convenient  and  projKT  oiK^'ation  of  the  railway  is  assessed  as 
heretofore  by  the  local  assessors. 

Street  railways  are  also  exempt  from  assessment  by  the  state 
board.  The  corporations  affected  are  required  to  furnish  the 
State  Board  of  Assessors  information  concerning  physical  con- 
dition of  property,  shares,  bonds,  earnings,  etc.  The  basis  of 
assessment  of  interstate  railroad,  telegraph  and  telephone  com- 
panies is  the  proportion  of  milage  within  the  state.  The 
basis  of  assessment  of  express,  sleeping  car,  palace  car  and 
fast  freight  companies  is  the  proportion  of  the  total  railway 
milage  within  the  state  over  which  the  company  does  business 
to  the  total  railway  milage  wherever  situated;  but  the  State 
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Board  of  Assessors  may  make  deductions  for  property  in  other  Taxation 
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states  or  territories  not  connected  directly  with  the  operation  •ervtce 
of  the  corporate  business.     Each  county  may  assess  and  tax  a  ^^^J*'*" 
part  of  the  total  value  of  the  property  of  each  railway,  tele- 
graph  and   telephone  company  proportionate   to   the   milage 
within  the  county. 

The  framers  of  this  law  stated  their  great  aim  to  be  the 
securing  of  equality  and  uniformity  in  taxation.  All  corpora- 
tions are  to  be  assessed  on  the  total  value  of  their  property  of 
whatever  kind. 

In  arriving  at  the  value  of  the  property  owned  by  any  corpo- 
ration, foreign  or  domestic,  not  only  its  tangible  property, 
whether  it  be  within  the  state,  or  partly  within  and  partly 
without  this  state,  shall  be  looked  to  by  the  assessors  and  State 
Board  of  Equalization,  but  its  intangible  property,  such  as  spe- 
cial privileges,  rights  of  way,  franchises,  contracts,  rights  and 
obligations,  shall  be  considered,  that  is  to  say:  the  entire  busi- 
ness, plant  or  enterprise,  of  such  corporation  shall  be  valued  as 
a  unit,  and  every  element,  subject  or  consideration  wherein  the 
use  is  in  inseparable  combination  with  a  whole,  of  which  it  forms 
a  part,  and  which  gives  to  the  corporation  property  an  added 
value  for  the  purposes  of  income  or  sale,  shall  be  considered  in 
fixing  the  value  for  taxable  purposes. 

In  Indiana  ['01  ch.  81]  the  existing  method  of  taxing  railroads 
on  actual  value  by  a  state  board  has  been  extended  to  electric 
roads,  and  in  Missouri  ['01  p.  223-25]  this  method  has  been  ex- 
tended to  telephone  companies.  A  few  states  have  revised  and 
increased  existing  taxes  on  gross  receipts  but  none  have  substi- 
tuted that  system  for  the  ad  valorem.  In  taxing  railroads  34 
Slates  at  present  levy  taxes  on  actual  value  of  property,  or  of 
property  and  franchise,  as  determined  by  a  state  board,  but  3 
of  these  states  supplement  this  with  a  tax  on  gross  receipts. 
In  the  taxation  of  telephone,  telegraph,  car  and  express  com- 
panies^ specific  taxes  of  various  kinds  are  much  more  common.^ 

*Por  a  brief  summary  of  existing  legislation  on  the  subject  see  McOrea, 
R.  C,  Taxation  of  Transportation  Companies,  U.  S.  industrial  commission 
n*i)ort,  9:1045. 
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At  the  Paris  exposition  of  1900  European  educators  expressed 
the  opinion  that  the  educational  exhibit  of  the  United  States 
was  not  only  admirable  in  sections  and  detail,  but  would  if 
viewed  as  a  whole  show  a  surprising  unity  in  American  educa- 
tion, with  a  more  complete  correlation  of  parts  than  they  had 
ever  before  imagined.  This  unity  not  only  appears  to  a  careful 
student  of  the  American  system  but  is  one  of  the  evident  objects 
toward  which  yearly  legislation  more  or  less  consciously  tends. 

Legislation  in  1901  showed  significant  tendencies  in  organiza- 
tion and  supervision.  Relations  of  districts,  towns  and  coun- 
ties underwent  changes  in  many  cases,  with  a  tendency  toward 
consolidation  of  minor  subdivisions.  Supervision  of  teachers 
and  school  officers  tended  as  in  previous  years  toward  further 
centralization.  Attendance  requirements  were  made  more  rigid 
in  some  states.  State  and  local  provision  for  the  support  of 
schools  showed  a  liberal  increase.  Specially  noticeable  were 
the  extension  of  secondary  education,  the  multiplication  of  free 
libraries  and  the  increase  of  instruction  in  agriculture  and  the 
mechanic  arts. 

The  consolidation  of  schools  took  several  special  forms.  In 
Indiana^**  a  law  was  enacted  to  the  effect  that  on  petition  of  the 
majority  of  voters  in  a  district,  trustees  might  consolidate 
schools  in  the  same  township.  In  Kansas^  permission  was  given 
to  districts  with  the  consent  of  the  county  superintendent  to 
close  their  own  schools  and  pay  for  the  transportation  of  their 
children  to  other  schools  of  their  selection.  Several  other 
states^  enacted  laws  spc^cifying  that  districts  or  townships  in 
which  schools  are  susp(»nded  or  abandoned  may  provide  for  the 
conveyance*  at  public  expense  of  children  to  and  from  other 
schools,  as  has  been  done  for  some  time  in  New  York.  Pennsyl- 
vania* granted  permission  to  townships  in  which  districts  were 
consolidated  to  establish  high  schools  with  courses  of  not  less 
than  two  years. 


a  Superior  lijjiires  refer  to  notes  on  p.  K\  84. 
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Laws  were  passed  reffardinc:  the  qualifications  of  teachers  and  school  or- 
others  to  regulate  the  health  of  school  children.     A  movement  and«iiper- 
toward  the  establishment  of  hij^h  standards  for  teachers  is  ^*"*®"' 
easily  discerned.     An  Alabamji^  law  provides  that  holders  of 
diplomas  or  certificates  from  normal  schools  or  colleges  must 
take  the  regular  state  examinations.     In  North  Carolina^  laws 
granting  immunity  from  examination  were  rex)ealed.     Kansas'^ 
now  compels  applicants  for  the  third  grade  certificate  to  be 
examined  in  first  grade  subjects  except  bookkeeping,  natural 
philosophy  and  civil  government  and  raises  the  required  per- 
centage.    At   the    same    time    normal   school    credentials   are 
honored  by  California^  and  Minnesota.^    Pennsylvania^^  moves 
in  the  direction  of  interstate  comity  in  the  recognition  of  normal 
school  diplomas  and  permanent  certificates  granted  in  other 
states.     Wisconsin^i  declares  by  statute  that  the  standard  of 
attainment  set  by  county  superintendents  for  api)licants  for 
certificates  must  meet  the  approval  of  the  state  superintendent. 
In  this  provision  is  seen  the  tendency  to  concentrate  supervisory 
authority.     It  appears  also  in  provisions  such  as  that  of  North 
Dakota^2  requiring  that  the  answer  papers  in  county  examina- 
tions be  marked  under  the  direction  of  the  state  superintendent, 
as  has  been  the  custom  in  New  York.  Several  states  ^^  as  well  as 
the  territory  of  New  Mexico^*  passed  laws  in  the  interests  of 
uniformity  and  central  control,  which  provide  for  the  prepara- 
tion of  questions  by  a  general  board  for  use  in  county  examina- 
tions.    Similar  in  character  is  Michigan's^^  provision  that  the 
state  superintendent  of  public  instruction  may  prepare  a  state 
coarse   of   study  for  district   schools  and   outlines   for  use  in 
teachers'institutes. 

In  provisions  for  the  selection  of  textbooks  a  desire  to  secure 
uniformity  and  some  stability  is  noticeable.  In  Nevada^^ 
the  Legislature  takes  into  its  own  hands  the  business  of  adopt- 
ing uniform  series  of  textbooks.  In  North  Carolina^'^  the  State 
Board  of  Education  is  constituted  a  textbook  commission,  the  • 
books  selected  to  be  used  five  years  without  change.  The  state 
of  Washington^*  created  district  and  county  textbook  commis- 
sions. In  Kansas^®  the  state  commission  is  empowered  to  ap- 
prove apparatus  to  be  sold  to  schools  of  preacademic  grade. 


80  NEW    YORK    STATE    LIBRARY 

scbooior-  Meanwhile  the  requirements  of  school  attendance  have  be- 
and  auper-  come  more  rigid  m  some  states.^"  Colorado  and  Nebraska  made 
vuton  provision  for  truant  schools.    Two  states  and  a  territory  en- 

acted laws  relating  to  the  school  census.^  Two22  passed  laws 
to  provide  for  a  longer  year's  attendance.  An  important 
measure  which  will  doubtless  encourage  action  in  other  states 
is  tlie  New  Jersey^  act  basing  apportionment  of  school  money 
on  aggregate  attendance. 

The  supervision  of  children  in  some  gtates^  now  extends  more 
particularly  to  sanitary  and  hygienic  conditions.  California 
has  made  it  unlawful  to  require  more  than  20  recitations  a  week 
'of  any  students  in  secondary  schools  and  to  compel  any  gram- 
mar or  primary  school  pupils  under  15  years  of  age  to  study  at 
home.  New  Mexico  provided  that  persons  afflicted  with  tuber- 
culosis should  not  be  engaged  as  teachers  and  that  on  complaint 
a  certificate  of  health  must  be  produced  by  a  teacher.  New 
Hampshire  extended  to  private  and  parochial  schools  the  pro- 
vision that  no  unvaccinated  child  who  had  not  had  the  smallpox 
should  attend.  Since  1888  the  Massachusetts  law  has  required 
the  ventilation  of  factories  and  school  buildings  and  though  this 
law  is  not  yet  fully  obeyed  it  is  significant  that  mortality  from 
measles,  scarlet  fever  and  diphtheria  was  in  the  case  of  each 
disease  30^  less  in  the  nine  years  immediately  following  the 
enactment  of  this  law  than  in  the  same  time  immediately  b(»fore 
that  date. 

The  improvement  and  extension  of  educational  institutions 
in  1901  exhibited  three  highly  significant  phases:  the  wider  be- 
stowal of  high  school  privileges,  the  increase  and  elevation  of 
schools  for  the  training  of  teachers  and  enlarged  provisions  for 
scientific  and  other  special  forms  of  instruction. 

Several  states  ^^  enacted  laws  which  empower  districts, 
towns  or  counties  to  establish  high  schools  under  a  restriction 
requiring  the  approval  of  qualified  electors.  Others*  framed 
legislation  to  allow  the  formation  of  union  districts  for  the  sake 
of  establishing  high  schools.  Some  states  legislated  in  the  in- 
terests of  free  high  school  privileges,  increasing  the  state  ap- 
propriation to  pay  the  tuition  elsewhere  of  children  that  live  in 
towns  without  high  schools,^^  or  providing  that  the  tuition  of 
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students  attonding  high  schools  in  othor  districts  than  their  sc"**®*®*'- 
own  but  in  the  same  county  be  paid  by  the  county ,28  or  that  and  soper- 
towns  which  do  not  maintain  high  schools  pay  for  residents  in  ^***®" 
attendance  elsewhere,*  or  that  academies  giving  instruction 
equivalent  to  that  in  free  high  schools  be  entitled  to  state 
grants.^    New  York*^  increased  by  f36,270  and  Wisconsin^^  ^y 
150,000  the  grants  to  secondary  schools. 

A  concurrent  resolution  of  the  California^  Legislature  looks 
toward  an  amendment  of  the  state  constitution  to  provide  for 
public  high  schools  in  the  public  school  system,  such  high 
schools  to  be  maintained  by  a  special  state  school  tax  to  be 
levied  for  their  support.  Should  this  amendment  be  adopted 
it  would  introduce  into  the  state  of  California  a  condition  en- 
tirely analogous  to  that  which  has  long  prevailed  in  New  York 
state,  i.  e.  a  special  fund  for  the  support  of  secondary  education 
to  be  administered  for  no  other  purpose.  This  would  effectually 
answer  the  charge  sometimes  made  that  funds  whic^j  should  go 
for  the  maintenance  of  elementary  schools  are  perverted  to  the 
support  of  schools  for  the  few.  In  Missouri  a  law  was  enacted 
providing  for  the  formation  of  consolidated  school  districts  fof 
the  purpose  of  maintaining  both  primary  and  high  schools 
directly  in  line  with  the  union  school  law  of  New  York. 

The  year  saw  an  advance  in  the  number  and  resources  of 
schools  for  teachers.  Florida^*  voted  to  give  f4500  in  1901  and 
also  in  1902  to  establish  and  support  a  scholarship  for  each 
county  in  the  state  normal  school,  and  fSOOO  a  year  to  maintain 
an  industrial  and  normal  department  in  the  school  at  St  Peters- 
burg. The  same  state^  made  provision  for  training  teachers 
in  summer  schools.^*  New  Hampshire^"^  increased  her  normal 
school  appropriation  and  Delaware^^  her  allowance  for  the 
colored  teachers  state  institute. 

Many  states  made  new  provision  for  teaching  agriculture^^ 
and  the  mechanic^  or  industrial*^  arts,  affording  instruction  in 
niining,*2  imparting  manual  dexterity^  or  promoting  scientific 
and  historic  investigation.  North  Carolina**  vested  in  the  State 
Board  of  Agriculture  the  control  of  her  College  of  agriculture 
and  the  mechanic  arts.  Domestic  economy*^  and  business  sci- 
ence** were  not  overlooked  in  arrangements  for  new  studies. 
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soiiaroior.  Soutli  CiU'olina^^  and  Wyoiniiig'*^  created  the  office  of  state 
andvmper-  gcolo^ist  (a  mov(*nient  in  which  New  York  took  the  first  step); 
vuion  New    Mexico ^^    and    Texas  ^^    jirovided    for    geologic    surveys, 

Alabama^^  for  issuing  geologic  bulletins  and  reports.  Ala- 
baina^2  and  South  Dakota^^  eshiblished  departments  of  history, 
while  five  states^*  made  or  authorized  appropriations  to  histor- 
ical societies  or  enlarged  their  regular  appropriations. 

Closely  related  to  legislation  in  the  interest  of  agriculture 
and  of  science  were  the  efforts  of  state  Legislatures  to  give 
an  impulse  to  nature  study,^  or  to  secure  the  instruction  of 
youth  in  humane  treatment  of  animals.^^ 

The  messages  of  the  governors  of  the  different  states  touch 
often  in  an  interesting  way  on  problems  relating  to  school 
organization.  Specially  noticeable  is  the  discussion  of  Gov. 
McSweeney  of  South  Carolina  (Jan.  14,  1902)  in  which  he  takes 
up  the  question  of  compulsory  education.  "The  objector  to 
compulsory  education,"  he  says,  "  will  urge  that  every  parent 
has  the  right  to  determine  what  education  shall  be  given  his 
own  child  and  that  the  state  has  no  right  to  interfere  in  the 
affairs  of  the  family.  When  a  contagious  disease  invades  the 
state,  no  question'  of  this  kind  is  raised,  but  the  state  takes 
measures  to  stamp  out  the  disease  and  asks  not  for  permission 
to  establish  a  quarantine  against  the  spread  of  the  malady.  The 
two  cases  are  similar.  Ignorance  is  the  worst  of  diseases,  and 
the  state  has  the  right  to  require  that  the  children  shall  bo 
brought  up  in  such  a  way  as  to  make  the  best  possible  citizens."' 
Gov.  Tyler  of  Virginia  writes  (Dec.  4,  1901)  that  William 
and  Mary  college  is  the  only  one  in  the  state  that  admits  no 
compromise  in  the  redemption  of  the  pledge  to  the  state  from 
its  graduates  that  they  will  teach  two  years  in  the  public 
schools.  This  statement  suggests  the  inquiry  as  to  whether  we 
should  not  do  much  for  our  teaching  force  in  this  country,  as  is 
done  in  other  civilized  countries,  by  following  the  plan  in  force 
at  William  and  Mary  college  in  institutions  for  teachers 
either  supported  or  maintained  by  the  state.  Gov.  Smith  of 
Maryland  tells  us  (Jan.  1,  1902)  that  16  counties  of  the  state 
have  now  established  manual  training  schools  under  the  law 
by  which  one  school  in  a  county  may  r(ueive  an  annual  appro- 
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priation  of  flSOO  for  manual  training.    At  the  same  time  he  s«i»ooio»^ 
recommends  an  amendment  lo  the  law  so  that  other  graded  or  ana  «iii»er- 
high  schools  may  receive  a  portion  of  the  appropriation,  as  in  ^*»*®'* 
his  judgment  the  amount  is  in  excess  of  that  necessary  to  main- 
tain a  single  school,  specially  after  the  first  cost  of  equipment 
has  been  met. 

The  growth  which  this  review  illustrates  is  not  confined 
within  narrow  limits,  nor  does  it  follow  a  rigid  pattern.  Yet 
its  tendency  is  toward  the  attainment  of  as  high  a  degree  of 
unity  in  our  American  school  system  as  is  consistent  with  its 
varying  needs. 


*Ind.  m  ch.200. 

'Kan.  '01  ch.306. 

•Wis.  '01  ch.351;  Minn.  '01  ch.262;  Pa.  '01  ch.77. 

*Pa.  '01  ch.77. 

•Ala.  '00  p.91. 

•N.  C.  '01  ch.535. 

'Kan.  '01  ch.394. 

•Cal.  '01  ch.229. 

•Minn.  '01  ch.ieo. 
"Pa.  '01  ch.150. 
"Wis.  '01  eh.439. 
"N.  D.  '01  ch.86. 

"Ala.  '01  p.  114;  Wy.  '01  ch.57;  U.  '01  ch.94^95. 
"N.  M.  '01  ch.27. 
"Mich.  '01  ch.31. 
"Nev.  '01  ch.38. 
"N.  C.  '01  ch.l. 
"Wash.  '01  (extra)  ch.5. 
"Kan.  '01  ch.308. 

"Me.  '01  ch.l^;  Id.  '01  p.85;  S.  D.  '01  0h.ll3;  N.  Y.  '01  ch.188;  Col.  '01 
ch.98;  Neb.  '01  ch.70. 
"Cal.  '01  ch.47;  Arl.  R.  S.  '01  p.l461;  Ct.  '01  ch.82. 
»Ala.  '01  p.209;  N.  O.  '01  ch.543. 
»X.J.  '01  ch.l79. 

'^Cal.  '01  ch.238;  Ot  '01  ch.40;  Mich.  '01  ch.l46;  N.  H.  '01  ch.l9;  N.  M. 
'01  ch.3,  '01  ch.43;  Nev.  '01  ch.92. 
"Mich.  '01  ch,144;  Okl.  '01  ch.28  art.l;  Or.  '01  p.l44;  U.  '01  ch.82. 
"111.  '01  p.296;  Mo.  '01  p.249;  Neb.  '01  ch.64. 
'^Mass.  '01  ch.44. 
"Xeb.  '01  ch.63. 

"N.  H.  '01  ch.96;  Wis.  '01  ch.188. 
"Me.  '01  ch.l48. 
"N.Y.  '01  ch.498. 
"Wis.  '01  ch.345. 
*Cal.  '01  P.W8. 
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Seiiooi  or-        »*Fla.  *01  ch.ll3,  ch.l44. 
ffanlaation        »Fla.  *01  ch.ll2. 
:rlT""       -Me.  dr.l88. 

"N.H.  '01  ch.62. 

"Del.  '01  ch.116. 

~Kan.  '01  ch.220;  Mo.  '01  p.257;  Okl.  '01  ch.31  art3;  Wash.  '01  ch.Sl; 
Wis.  '01  ch.l09,  ch.288. 

^'Okl.  '01  cb.31  art.3;  Pa.  '01  ch.7;  S.  D.  '01  cb.l4. 

*^N.  C.  '01  ch.723;  Pa.  '01  ch.504. 

«Ala.  '01  p.208;  S.  D.  '01  ch.20;  U.  '01  ch.33. 

«Cal.  '01  ch.lOl;  Me.  '01  ch.234;  Pa.  '01  ch.l43. 

**N.  O.  '01  ch.650. 

*»WIs,  '01  ch.l99;  Oal.  '01  ch.l01. 

^•Cal.  '01  ch.lOl;  Minn.  '01  ch.l48. 

«S.  O.  '01  ch.395. 

«Wy.  '01  ch.45. 

«N.M.  '01  ch.79. 

"Tex.  '01  ch.28. 

"Ala.  '00  p.54. 

"Ala.  '01  p.126. 

"S.D.  '01  ch.l35. 

•*Ind.  '01  ch.233;  Mich.  '01  ch.l64;  Or.  '01  p.l56;  Pa.  '01  ch.l82;  WIr. 
'01  ch.l55. 

"Cal.  '01  ch.238;  Neb.  '01  ch.66;  Nov.  '01  ch.47. 

"Col.  '01  ch.  96;  S.  D.  '01  ch.116;  Wy.  '01  ch.8. 
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COMMOlf   SCHOOIiS^  Common 

MOllOOlS 

WILLIAM   T.    HARRIS    LL.D.   UNITED   STATES   COMMISSIONER   OP 

EDUCATION 

By  way  of  a  review  of  the  legislation  on  the  common  schools 
the  past  year,  I  would  call  special  attention  to  the  laws  which 
relate  to  the  consolidation  of  rural  schools  in  sparsely  settled 
districts  and  the  transportation  of  pupils.  I  have  brought  for- 
ward this  important  movement  in  my  annual  report  for  many 
years.  I  had  had  special  experience  with  it  in  the  town  of  Con- 
cord Mass.  where  I  was  a  member  of  the  school  committee  and 
where  the  consolidation  of  schools  had  been  first  experimented 
with  in  the  early  seventies.  It  was  found  there,  and  subse- 
quently found  in  other  places  where  the  device  was  adopted,  that 
the  cost  of  transportation  is  not  nearly  so  great  as  the  cost  of 
maintaining  extra  schools  or  providing  for  extra  teachers  for 
the  sake  of  small  quotas  of  pupils,  and  that  on  the  other  hand 
the  small  quotas  of  pupils,  scattered  about  in  remote  districts, 
lose  the  best  part  of  their  education  which  would  come  to  them 
by  association  with  larger  masses  of  pupils  who  are  to  be  their 
fellow  citizens  in  later  life.  They  lose  still  more  on  the  part  of 
instruction  in  classes.  Class  instruction  in  well  graded  schools 
teaches  habits  of  study  while  individual  instruction  fails  in  this 
respect.  The  teacher  of  the  ungraded  school  can  not  afford  to 
give  more  than  five  minutes  on  an  average  to  each  recitation 
and  can  not  probe  the  pupil's  work  by  cross-questioning  suflS- 
ciently  to  show  him  the  defects  of  his  individual  preparation. 
All  this  and  many  other  good  things  may  be  easily  secured  in 
the  well  graded  school.  The  school  in  the  sparsely  settled  dis- 
tricts can  not  classify  its  pupils,  but  must  in  the  main  hear  indi- 
vidual recitations.  The  school  in  the  village  center  of  the  town 
can  have  its  200  to  600  pupils  and  can  secure  classes  of  sufficient 
size  to  economize  the  time  of  the  teacher  and  make  the  work 
of  the  pupil  far  more  profitable  to  himself.  I  call  attention  then 
to  acts  of  1901  in  Indiana,  Kansas,  Minnesota,  Missouri  and 
Nebraska,  as  indicating  the  spread  of  legislation  through  the 

'Sei^  also  Ck>mparatiye  Summary  and  Index,  1901,  no.  164-520. 
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Common  states  on  this  important  point,  providing  for  the  consolidation 
of  small  schools.^ 

The  next  point  is  the  increase  of  the  provision  for  kindergar- 
ten instruction  and  instruction  to  children  under  the  age  of  six 
years.  This  is  of  special  importance  because  of  the  continued 
growth  of  cities  and  the  unavoidable  formation  of  slums  which 
is  incident  to  city  life.  Nothing  yet  invented  is  equal  to  the 
kindergarten  for  the  instruction  and  nurture  iij  right  habits  and 
views  of  life  of  the  children  of  the  slums.  [See  Comparative 
Summary  and  Index,  1901,  no.  512-18].  The  importance  of 
having  a  proper  training  on  the  part  of  the  kindergarten  teacher 
is  not  fully  appreciated  throughout  the  country  and  hence  the 
act  of  Wisconsin,  fixing  qualifications  for  kindergarten  teachers 
in  three  grades  with  regard  to  their  certificates,  etc.,  is  of  great 
interest. 

Another  point  of  great  importance  is  the  question  of  the  right 
to  confer  degrees,  most  states  incorporating  any  and  all  parties 
applying  for  the  right  to  establish  a  school  of  higher  instruction 
or  a  professional  school  and  giving  them  the  right  to  confer 
degrees  ad  libitum.  Pennsylvania  ['01  ch.  13]  has  amended 
chapter  244  of  1895  by  requiring  the  colleges  heretofore  incorpo- 
rated to  file  with  the  superintendent  of  public  instruction  a 
statement  of  f  100,000  assets  previous  to  obtaining  the  right  to 
confer  degrees.  It  is  devoutly  to  be  hoped  that  all  the  states  in 
the  Union  will  adopt  stringent  laws  with  reference  to  the  con- 
ferring of  degrees  and  especially  with  reference  to  the  con- 
ferring of  the  degree  of  doctor  of  medicine  or  of  dentistry. 

The  enormous  increase  of  free  public  high  schools  in  the 
United  States  in  recent  years  causes  one  to  look  with  interest  at 
the  new  laws  with  reference  to  high  schools  and  especially  with 
reference  to  high  school  provision  for  children  in  towns  that 
can  not  afford  to  establish  high  schools  themselves.  The  num- 
ber of  public  high  schools  increased  from  something  less  than 
50  in  1860  to  2523  in  1890,  and  during  the  10  years  from  1890  to 
1900,  they  increased  to  6005.  The  acts  of  New  Hampshire  ['01 
ch.  96],  Oklahoma  ['01  ch.  28,  art.  1],  Oregon  ['01  p.  144],  Penn- 
sylvania  ['01  ch.  77],  Utah   ['01  ch.  82],  and  Wisconsin   ['01 

^  See  Comparative  Summaryand  Index,  1901,  no.  184-87,  191,  194,  195. 
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ch.  188],  show  the  progress  of  this  movement  in  different  parts 
of  the  country.  The  law  of  New  Hampshire  requires  a  town  not 
maintaining  a  high  school  to  pay  the  tuition  of  its  residents  who 
are  obliged  to  attend  high  school  elsewhere,  and  also  makes  pro- 
vision for  a  state  fund  to  pay  tuition  in  high  schools. 

A  further  item  of  great  importance  is  the  provision  to 
lengthen  the  school  term  in  the  rural  districts  [Mon.  '01  p.  12; 
Neb.  '01  ch.  69].  The  statistics  of  the  nation  show  that  the 
average  school  term  has  increased  from  130  days  in  1881  to  145 
days  in  1900.  This  increase  is  coincident  with  the  growth  of 
cities.  Nearly  all  cities  and  large  villages  have  a  session  of  9 
or  10  months  uniformly. 

It  is  noticeable,  too,  that  certain  states  are  permitting  their 
large  cities  to  increase  their  rate  of  taxation.  This  fact  is  due 
to  the  changing  of  the  assessment  of  cities  to  a  smaller  rate 
upon  the  actual  value  of  property  in  order  to  equalize  the  basis 
of  taxes  in  cities  to  the  basis  adopted  by  the  state  as  a  whole. 
With  the  diminishing  of  the  rate  of  assessment  on  total  valua> 
tion  the  revenues  derivable  for  schools  which  are  in  most  cities 
not  allowed  to  exceed  a  given  maximum,  have  proved  insuflficient 
to  support  the  schools  at  a  high  standard  of  proficiency. 

There  is  visible  another  important  direction  in  school  legisla- 
tion. It  is  beginning  to  take  up  with  efficiency  the  question  of 
local  political  influence.  Laws  are  being  passed  to  forbid  school 
directors  from  hiring  their  relatives  as  teachers  [Ark.  '01 
ch.205;  Kan.  '01  ch.304;  Mich.  '01  ch.62;  W.  Va.  '01  ch.71]. 

Lastly,  the  question  of  compulsory  attendance  has  been  for 
the  past  30  years  a  live  question  in  the  schools  of  the  United 
States.  Up  to  1900,  31  states  had  already  adopted  compulsory 
laws  of  one  kind  and  another.  Connected  with  the  question  of 
compulsory  laws  is  the  question  of  limiting  employers  as  to 
receiving  into  their  manufactories  children  who  have  not 
attended  school  a  prescribed  minimum  of  months  within  the 
year.  Laws  on  this  and  kindred  subjects  have  been  enacted 
during  1901  in  Colorado  [ch.  98],  Idaho  [p.85],  Indiana  [ch.209], 
Maine  [ch.  185],  Michigan  [ch.  83],  Minnesota  [ch.  156],  Ne- 
braska [ch.70],  New  York  [ch.  188],  Pennsylvania  [ch.335], 
South  Dakota  [ch.  113],  Vermont  [ch.  27],  Wisconsin  [ch.  251] 
and  Washington  [ch.  177]. 
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Hlffb  HIGH  SOHOOIifii 

»cliool« 

BLMBR   ELLSWORTH    BROWN     PH.D.    PROFESSOR   OP    EDUCATION,   UNI- 
VERSITY   OP    CALIFORNIA 

The  legislation  of  the  past  few  years  shows  notable  progress 
toward  universality  of  provision  for  secondary  education.  Mas- 
sachusetts led  the  way  with  its  triad  of  enactments  providing 
for  (1)  compulsory  establishment  of  high  schools  in  towns  of  a 
certain  population,  (2)  establishment  of  high  schools  in  smaller 
towns  on  local  initiative,  and  (3)  payment  out  of  public  funds 
of  the  tuition  fees  of  students  living  in  towns  not  provided  with 
high  schools,  who  may  go  to  other  towns  for  such  schooling. 
Recent  legislation  in  other  states  has  not  followed  the  compul- 
sory provision  of  the  Massachusetts  law.  But  liberal  provisions 
have  been  adopted,  (1)  enabling  communities  to  establish  high 
schools  at  will,  either  singly  or  in  combination  with  other  com- 
munities, or  through  the  action  of  some  larger  unit  of  admin- 
istration, as  the  county;  and  (2)  making  it  possible  for  qualified 
students  living  in  communities  which  do  not  support  a  high 
school  to  secure  an  education  of  secondary  grade,  at  public 
expense  so  far  as  tuition  fees  are  concerned. 

Within  the  past  year,  Michigan  ['01  ch.  144]  has  adopted  an 
act  enabling  rural  townships  to  establish  and  maintain  high 
schools  on  petition  of  one  third  of  their  taxpayers  and  a  major- 
ity vote  of  their  electors.  Montana  ['01  p.  6]  has  recast  the 
law  of  1899  relating  to  county  high  schools.  Oklahoma 
['01  ch.  28  art.  1]  has  provided  for  the  setting  up  of  high  schools 
in  counties  having  6000  inhabitants.  Oregon  ['01  p.  144]  has 
provided  by  permissive  legislation  for  district  and  county  high 
schools.  Pennsylvania  ['01  ch.  77]  has  provided  for  township 
high  schools,  their  establishment  being  conditioned  upon  peti- 
tion and  popular  vote.  In  this  as  in  some  other  recent  cases, 
the  establishment  of  a  high  school  is  connected  by  the  statute 
with  the  consolidation  of  schools  and  the  transportation  of 
pupils  at  public  expense.  Utah  ['01  ch.  82]  has  reduced  the 
population  limit  of  a  school  district  empowered  to  establish  a 
high  school,  from  1500  to  1000. 

*See  also  Comparative  Summary  and  Index,  1901,  no.  487-607. 
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In  California,  since  the  adoption  of  the  constitution  of  1879,  '**»'' 

■ebools 

the  high  schools  have  had  to  get  on  as  best  they  could  without 
aid  from  the  funds  of  the  state.  By  that  instrument  the  benefit 
of  the  state  school  fund  and  the  state  school  tax  is  limited  to 
the  elementary  schools,  while  at  the  same  time  the  high  schools 
are  expressly  recognized  as  a  part  of  the  state  school  system. 
The  Legislature  of  1901  [Cal.  '01  ch.  146]  submitted  to  the 
people  of  the  state  a  constitutional  amendment  enabling  the 
Legislature  to  extend  aid  to  high  schools  from  other  funds  than 
those  reserved  for  the  lower. schools.  The  vote  on  this  amend- 
ment will  be  taken  in  the  fall  of  1902.  This  Legislature  also 
passed  an  act  placing  the  control  of  the  granting  of  high  school 
teachers  certificates  in  the  hands  of  the  State  Board  of  Educa- 
tion [CaL'Olch.229]. 

New  provisions  for  the  payment  out  of  public  funds  of  the 
tuition  fees  of  nonresident  pupils  in  high  schools,  coming  from 
communities  not  maintaining  high  schools,  have  been  adopted 
in  Nebraska,  New  Hampshire  and  Wisconsin  [Neb.  '01  ch.  63; 
N.  H.  '01  ch.  96;  Wis.  '01  ch.  188]. 

Nebraska  had  provision  for  high  school  districts  as  far  back 
as  the  eighties.  In  the  revision  of  the  school  law  of  that  state 
in  1899,  it  was  enacted,  "That  all  regularly  organized  public 
high  schools  determined  by  the  state  superintendent  of  public 
instruction  to  be  properly  equipped  as  to  teachers,  appliances 
and  course  of  study,  shall  hereafter  be  open  to  attendance  by 
any  person  of  school  age  residing  outside  of  the  district,  resident 
of  the  state,  whose  education  can  not  profitably  be  carried  fur- 
ther in  the  public  school  district  of  his  residence."  Under  this 
statute,  the  approved  high  schools  were  to  receive  75c  per  pupil 
per  week,  from  public  funds,  for  all  nonresident  pupils  of  the 
sort  described  above,  who  might  be  instructed  in  those  schools. 

The  act  of  1901  [Neb.  '01  ch.  63]  renders  these  provisions  more 
explicit.  "  Schools  having  no  more  than  eight  grades  or  years 
of  study  shall,"  according  to  this  new  enactment,  "  be  deemed 
common  schools,  and  schools  having  more  than  eight  grades 
shall  be  deemed  high  schools."  It  may  be  remarked  in  passing 
that  there  is  good  authority  against  such  limitation  of  the  sig- 
nification of  the  term  "  common  school,"  as  this  act  proposes. 


90  NEW   YORK   STATE  UBRARY 

■"»■**'  It  is  further  provided  that  the  county  shall  pay  for  the  educa- 

tion of  such  nonresident  students  the  actual  amount  which  such 
education  costs  the  district  maintaining  the  high  school,  pro- 
vided that  it  shall  not  in  any  case  pay  more  than  75c  a  week 
per  pupil.  If  the  actual  cost  is  more  than  this  the  difference 
must  be  borne  by  the  parent  or  guardian  of  the  pupil.  Another 
new  provision  [Neb.  '01  ch.  63]  is  that  enabling  (not  requiring) 
counties  to  erect  such  portion  of  their  territory  as  may  not  be 
included  in  any  high  school  district,  into  "  the  adjunct  district 
of  said  county,"  and  to  tax  such  adjunct  district  at  a  rate  not 
exceeding  two  mills  on  the  dollar,  for  the  payment  of  the  high 
school  fees  of  such  pupils  as  the  adjunct  district  may  send  to 
the  high  schools  of  other  districts. 

These  several  legislative  movements  are  indicative  of  the  new 
purpose  which  has  been  dawning  upon  the  American  people — 
the  purpose  to  make  secondary  education  accessible  to  every 
child  in  the  land  who  is  capable  of  doing  the  work  of  a  secondary 
school. 

HIGHER    EDUCATION   INCIiUDING   lilBESRAL   AND   PROFESSIONAL 

HENRY  L.  TAYLOR  PH.D.    UNIVERSITY  OF  THE  STATE  OF  NEW  YORK 

Professional  education  in  the  United  States.  In  April  1898  it 
was  determined  by  the  University  of  the  State  of  New  York  to 
continue  from  1891  to  date,  the  work  of  Dr  Ranch,  secretary  of 
the  Illinois  State  Board  of  Health,  entitled  MedicaZ  Education^ 
and  to  enlarge  it  by  extending  the  study  to  include  the  other 
learned  professions,  theology,  law,  dentistry,  pharmacy  and  vet- 
erinary medicine.  In  April  1900  the  seven  bulletins  were  com- 
pleted, and  a  bound  volume  was  exhibited  at  the  Paris  exposi- 
tion of  1900  to  which,  in  the  collective  award  made  the  Univer- 
sity was  accorded  a  grand  prize. 

A  constant  revision  of  the  work  is  in  progress,  but  it  has  been 
deemed  expedient  to  publish  the  revision  at  stated  periods  of 
five  years  only.  However,  to  render  the  more  important  facts 
available,  the  Comparative  Summary  and  Index  of  Leffislation 
gave  the  legislation  affecting  professional  education  in  the 
United  States  in  1900.    Advantage  is  now  taken  of  this  sepa- 
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rate  bulletin  to  revise  Professional  Education  in  the  United  States  Hitter 

.  education 

and  to  bring  a  synopsis  of  the  requirements  for  admission  to 
the  practice  of  the  learned  professions  throughout  the  United 
States  down  to  Oct.  1, 1901. 

Classification.  The  field  of  this  review  will  be  enlarged 
somewhat  in  order  to  include  a  more  careful  analysis  of  the  sub- 
ject. It  falls  naturally  into  two  divisions:  (1)  arts  and  sci- 
ence, including  both  the  liberal  and  fine  arts  and  scientific 
institutions;  (2)  professional,  including  teaching,  law,  medicine, 
dentistry,  pharmacy  and  veterinary  medicine. 

yarying  standards.  There  is  no  national  authority  in  the 
United  States  that  prescribes  standards  for  degrees  or  for 
license  to  practise  the  professions.  Each  state  makes  its  own 
professional  laws.  As  a  result,  there  are  almost  as  many 
standards  as  there  are  political  divisions;  but  there  has  been 
extraordinary  progress,  specially  in  the  last  decade,  in  restrict- 
ive professional  legislation  and  in  the  admission  and  gradua- 
tion requirements  of  professional  schools  throughout  the 
United  States.  The  extraordinary  progress  of  this  decade  will 
more  plainly  appear  by  reference  to  the  more  centralized  school 
sjsten;^  of  France  and  Germany. 

The  difference  between  the  less  centralized  system  of  America 
and  the  more  highly  articulated  governmental  control  of 
France  is  illustrated  by  the  recent  development  of  secondary 
education  for  girls  and  the  normal  school  that  serves  to  pre- 
pare teachers  for  the  girls^  schools. 

The  number  of  girls  to  graduate  from  the  normal  school  at 
Sevres  is  very  carefully  regulated  by  ministerial  act  to  conform 
to  the  number  of  teachers  necessary  for  the  girls  schools;  for 
the  license  to  teach  secured  from  the  normal  school  carries  with 
it  the  necessity  of  furnishing  a  position  in  which  to  teach.  This 
combined  relation  of  license  and  degree  has  worked  to  the  dis- 
advantage of  the  French  universities  and  led  during  the  past 
decade  to  the  dissolution  of  the  University  of  France  and  a 
modification  of  the  universities'  powers  whereby  degrees  can 
be  granted  without  the  licensing  provision. 

A  good  illustration  of  the  difference  between  American  and 
German  requirements  is  found  in  the  preparation  afforded  by 
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Htsber  the  German  gymnasien.  The  privileges  accorded  the  holders  of 
the  maturity  certificates  from  the  German  gymnasien  are  admis- 
sion (1)  to  a  university  course  and  to  the  examinations  for 
the  higher  service  of  state  and  of  church;  (2)  to  the  course  in 
architecture  and  mechanics  at  the  Royal  technical  superior 
schools,  to  the  non-Prussian  technical  superior  schools  and  to 
the  state  examinations  for  architect,  builder,  engineer  and 
machinist;  (3)  to  the  course  at  the  Royal  academies  of  mining, 
the  department  of  mining  in  the  Royal  technical  superior  school 
and  to  the  examinations  for  the  higher  positions  in  mining, 
smelting  and  salt  works;  (4)  to  the  course  in  the  Royal  acade- 
mies of  forestry,  to  the  examinations  for  the  higher  positions 
in  the  forestry  administration  and  to  the  mounted  hunting 
corps;  (5)  to  the  course  in  the  Royal  superior  schools  of  agri- 
culture, the  academy  of  agriculture,  the  departments  of  agri- 
culture at  the  universities,  and  to  the  examinations  for  teach- 
ers in  agricultural  schools;  (6)  to  the  academic  institute  of 
church  music  for  training  as  organist,  cantor  or  music  teacher 
for  higher  institutions  of  learning,  specially  for  teachers  sem- 
inaries; (7)  to  enter  as  "^l^ve"  the  higher  post  and  telegraph 
service  and  the  examinations  for  higher  postal  service.  ^ 

A  curious  commentary  on  the  value  of  degrees  appears  in  the 
fact  that  so  many  Germans  completing  the  requirements  for 
degrees  do  not  value  them  suflBciently  to  pay  the  final  fee, 
while  Americans  not  meeting  equivalent  requirements  secure 
German  degrees  in  far  greater  numbers. 

State  supervision.  Careful  attention  needs  to  be  given  to  the 
difference  between  a  license  and  a  degree,  the  one  carrying  with 
it  the  right  to  assume  a  title  which  is  evidence  of  scholastic 
ability,  the  other  the  right  to  enter  on  the  practice  of  a  profes- 
sion or  a  pursuit,  both  emanating  from  the  same  authority,  the 
state,  either  directly  or  through  intervening  mediums. 

As  foreigners  are  often  puzzled  to  account  for  the  diversity  in 
our  legislation,  the  fact  is  again  emphasized  that  all  matters  of 
internal  police  control  are  left  exclusively  to  the  several  states, 
and  that  national  laws  regulating  professional  practice  can  not 
be  enacted.  Hence  the  laws  of  the  United  States  will  be  silent 
concerning  licenses  and  degrec^s  except  in  so  far  as  they  may 
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apply  to  the  District  of  Columbia  and  certain  recent  political  Hitter 
dependencies. 

In  this  review,  then,  an  attempt  will  be  made  to  trace  uni- 
formly the  states'  action  both  in  conferring  the  right  to  enter 
on  the  practice  of  a  profession,  licensing,  and  the  right  to  claim 
mental  ability  requisite  for  licensure,  degrees.  The  political 
relations  of  Cuba  were  uncertain  when  Professional  Education 
in  the  United  States  was  published,  and  all  available  information 
concerning  Cuba  was  included.  In  this  review  Cuba  is  still 
included  among  the  55  political  divisions  of  the  United  States. 

Licensing.  The  requirements  for  admission  to  practise  a  pro- 
fession in  the  55  political  divisions  of  the  United  States  vary  as 
greatly  in  the  various  professions  as  the  political  divisions  differ 
in  area,  extent,  population  and  importance.  However,  four  gen- 
eral items  appear  in  full  or  in  part  in  the  various  statutory 
requirements  for  licensing;  namely,  (1)  the  general  preliminary 
education  requirements;  (2)  the  professional  preparation;  (3)  the 
evidence  of  good  character;  (4)  the  licensing  fee. 

Items  3  and  4  are  so  seldom  given  in  the  statutes,  are  so  sub- 
ject to  variation  in  rules  and  regulations  and  are  so  readily 
attained  by  all  candidates  that  they  are  omitted  from  this 
review. 

Preliminary  general  education  for  licenses.  These  requirements 
are  given  uniformly  under  the  synopsis  of  requirements,  and  the 
changes  occurring  during  the  period  of  revision  can  be  deter- 
mined by  comparison  with  the  synopses  published  two  years 
ago. 

Preliminary  general  education  for  degrees.  In  New  York  high 
standards  in  preliminary  general  education  are  demanded  both 
for  degrees  and  for  licenses,  and  in  each  case  the  question  of 
attainments  is  determined  by  a  central  authority,  the  University 
of  the  State  of  New  York.  As  a  rule  in  other  states  pro- 
fessional schools  conduct  their  own  entrance  examinations,  and 
the  tests  are  often  mere  matters  of  form,  even  though  the 
standards  may  appear  satisfactory  on  paper. 

Power  to  confer  degrees.  Low  standards  in  many  professional 
schools  are  due  to  a  failure  to  subject  the  degree-conferring 
power  to  strict  state  supervision.     Changes  have  occurred  in 
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r//ftUiaAa,  laim  of  Id^iCi.  which  make  the  right  to  grant  degrees 
(f^rrman^nt  an  follofm:  The  right  to  grant  literary  honors, 
iUrfi^t^n  or  diplomas  shall  continue  regardless  of  limitation  of 
firaf:  plac^l  on  the  exercise  thereof  bj  legislative  act  granting 
rii#r  same;  in  5fichigan,  laws  of  June  1899.  which  say  that 
^Xf'f-^lpf.  Vu'Mnm',%  issued  by  state  board  of  medical  examiners  and 
diplomas  issued  by  the  University  of  Michigan,  it  shall  be 
nr»l^frfnl  for  any  jierson  or  corporation  except  a  legally  incor- 
p^irared  and  reputable  college  of  medicine  and  surgery  requir- 
iftif  a/rtrial  attendance  on  the  course  of  study  of  not  less  than 
fht^*'  y^'ars,  to  issue  diplomas  setting  forth  or  implying  that 
titir  UoUU'r  thereof  is  qualified  to  practise  medicine  or  surgery 
U$  any  hi  their  branches;  in  Pennsylvania,  law  of  March  1901, 
wU'uU  in  in  every  essential  detail  the  same  as  the  law  passed 
by  iIm'  f>'((iNlatijre  of  1895,  the  only  changes  being  the  substi- 
I II I  ion  of  \Ui*  word  "amendment"  for  the  word  "act"  in  the 
original  law. 

Begistration.  Degrees  in  arts  and  science  are  regulated  in 
New  Vorii  state  by  Kc^jjents  ordinances  (under  careful  revision 
Jan.  1,  11)02)  which  are  regulations  affecting  institutions,  asso- 
ciations or  individuals  brought  in  relation  with  the  University 
by  law.  Degrees  registered  by  the  University  of  the  State  of 
New  York  meet  three  classes  of  requirements: 

Class  1  Regents  ordinances  in  force  after  Jan.  1,  1905. 

Ordinance  59  provides  that  no  degr(»e  shall  be  conferred  on 
students  matriculating  after  Jan.  1,  1905,  for  completion  of 
a  coiirst^  of  study  or  on  examination,  unless  the  candidate  has 
as  a  ]>relimiuary  general  education  at  least  a  four  year  high 
Hrhool  course  or  its  full  equivalent  as  determined  by  the  Uni- 
versity rules. 

('lasH  12  Regents  ordinances  in  force  prior  to  Jan.  1,  1905. 

()rdinanc(»  5.*{  provides  that  no  diploma  shall  be  conferred 
which  dot'H  not  n^present  at  least  three  years  or  their  equiva- 
lent of  work  of  a  grade  above  the  elementary  or  grammar 
school.  Ordinance  55  provides  that  the  bachelor's  degrees  in 
arts,  philosophy,  science  and  literature,  and  the  doctor's  degree 
in  philosophy  shall  not  be  conferred  by  the  University  or  by 
any  institution  in  this  state  vuusa  honoris.    Ordinance  56  pro- 
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vides  that  no  degree  shall  be  conferred  in  this  state  on  exami-  ^*«'*«' 
nation  without  completion  of  a  prescribed  course  of  which  at 
least  one  year  has  been  taken  in  regular  attendance  on  the 
usual  exercises  of  a  teaching  institution  registered  for  that 
degree.  Ordinance  57  enumerates  the  symbols  of  degrees  as 
provided  in  §  33  of  the  University  law. 

Class  3  The  rules  of  the  Court  of  Appeals  for  admission  of 
attorneys  and  counselors  at  law.  During  the  period  under  revis- 
ion these  rules  have  been  modified  to  read  as  follows: 

Applicants  for  examination  for  admission  to  the  bar  are  to 
be  deemed  graduates  of  colleges  or  universities,  within  the 
meaning  and  intent  of  the  rules  for  the  admission  of  attorneys 
and  counselors  at  law,  when  they  have  successfully  completed 
a  course  of  college  instruction  that  requires  as  a  condition  of 
graduation  at  least  six  full  years  in  liberal  arts  and  science  in 
advance  of  a  completed  eight  year  elementary  course. 

The  University  of  the  State  of  New  York  may  issue  law  stu- 
dent certificates  on  substantial  equivalents  and  substitutes,  to 
be  defined  by  the  rules  of  the  University,  in  all  cases  not  pro- 
vided for  by  the  rules  for  the  admission  of  attorneys  and  coun- 
selors at  law  now  in  force. 

The  Court  of  Appeals  and  the  Regents  of  the  University  of 
the  State  of  New  York  both  refuse  to  recognize  as  a  college  or 
university  an  institution  which,  though  taking  the  name,  in 
reality  does  work  of  a  lower  grade.  Colleges  of  medicine,  phar- 
macy, dentistry,  business  colleges  and  all  similar  professional 
and  technical  schools  are  not.  registered  as  colleges.  By  col- 
lege is  understood  an  institution  which  requires  for  admission 
four  years  of  academic  or  high  school  preparation  in  addition  to 
the  preacademic  or  grammar  school  studies,  and  which  gives 
four  full  years  of  college  instruction  as  a  condition  of  gradua- 
tion, class  1.  Institutions  with  courses  equivalent  to  three 
years  of  college  work  are  registered  in  class  2  wh(*n  they  require 
four  full  years  of  academic  preparation,  as  are  other  institu- 
tions that  admit  after  three  years  of  preparation  but  that 
require  a  minimum  of  four  years  of  college  work.  In  all  cases 
the  total  of  high  school  and  college  work  must  not  be  less  than 
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Bisher        gjx  vears  io  advance  of  grammar  school  studies  or  the  institu- 
tion  can  not  be  registered  as  giving  a  full  college  course,  class  3. 

The  court  also  refuses  to  recognize  as  "study  in  a  college" 
work  in  an  academic  or  lower  department  conducted  and  super- 
vised by  a  college.  To  be  accepted  as  an  equivalent  by  the 
Regents  the  work  must  be  of  college  grade. 

Besides  the  institutions  of  higher  education  in  the  State  of 
New  York,  inspected  by  the  Regents,  institutions  in  other  states 
and  countries  are  registered  on  reliable  information  that  the 
minimum  standard  is  fully  met. 

An  approved  academic  course  follows  eight  years  of  common 
school  or  preacademic  work  and  is  measured  in  years.  At  least 
three  academic  subjects,  40  weeks,  five  periods  a  week,  45 
minutes  a  period,  7d^  standing,  or  the  equivalent  are  required 
for  a  high  school  year;  many  students  take  four  subjects,  some 
five. 

Teaching 

The  attempt  to  include  the  profession  of  teaching  in  this  re- 
view has  led  to  the  accumulation  of  so  much  valuable  matter 
that  it  has  been  decided  to  issue  it  as  a  separate  bulletin  which 
will  appear  as  a  bulletin  of  the  College  Department  entitled 
Professional  Edvcation  in  the  United  States,  Tea>ching. 

Law 

Changes  in  the  laws  have  been  made  in  12  political  divisions, 
since  Dec.  1,  1899,  viz,  Alaska,  Florida,  Iowa,  Maryland,  Minne- 
sota, New  Jersey,  North  Dakota,  Oregon,  Philippines,  South 
Dakota,  Virginia,  West  Virginia. 

Supervision.  In  the  following  political  divisions  admlfision  to 
the  bar  is  regulated  by  the  Supreme  Court  directly:  Alabama, 
Arizona,  California,  District  of  Columbia,  Hawaii,  Idaho,  Indian 
Territory  (Chickasaw  nation,  Creek  nation),  Louisiana,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New  Mexico,  North  Caro- 
lina, North  Dakota,  Oregon,  Philippines,  South  Carolina,  South 
Dakota,  Utah,  Virginia,  Washington;  by  the  Supreme  or  Superior 
Court  through  a  state  board  of  examiners:  Colorado,  Connecti- 
cut, Florida,  Georgia,  Illinois,  Iowa,  Massachusetts,  Minnesota, 
New  Jersey,  Rhode  Island,  Vermont,  Wisconsin,  Wyoming;  by 
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the  Supreme  Court  through  a  Chancery  Court:  Mississippi;  by  ^''^'^^ 
a  state  board  of  examiners  appointed  by  the  governor  on  recom- 
mendation of  the  Supreme  Court:  Maine,  Michigan;  by  a  judge 
of  the  Supreme  Court:  Indian  Territory  (Cherokee  and  Choctaw 
nations) ;  by  the  Court  of  Appeals  through  a  state  board  of  exam- 
iners: Maryland,  New  York,  West  Virginia;  by  the  courts  of  the 
state:  Arkansas,  Delaware;  by  the  judge  of  a  Record  Court: 
Indiana,  Oklahoma,  Pennsylvania;  by  the  District  Courts: 
Alaska,  Kansas,  Texas;  by  the  Supreme,  Circuit,  or  Court  of 
Appeals:  Missouri;  by  the  Circuit  or  Appellate  Courts:  Ken- 
tucky; by  two  judges  or  chancellors  or  the  faculty  of  any  law 
school  in  the  state:  Tennessee. 

Women  admitted  to  practice.  In  16  political  divisions  the  laws 
specifically  state  that  women  are  admitted  to  practise,  viz, 
Alaska,  California,  Colorado,  Illinois,  Maine,  Massachusetts, 
Michigan,  Montana,  Nevada,  New  Jersey,  New  York,  Ohio, 
Oregon,  South  Dakota,  Washington,  Wisconsin. 

In  28  political  divisions  they  seem  by  inference  to  be  admitted, 
viz,  Arizona,  Connecticut,  Delaware,  District  of  Columbia, 
Florida,  Hawaii,  Idaho,  Indian  Territory,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Mexico,  North  Carolina,  North 
Dakota,  Oklahoma,  Pennsylvania,  Philippines,  South  Carolina, 
Utah,  West  Virginia,  Wyoming. 

They  seem  to  be  excluded  definitely  only  in  six  political  divi- 
sions, viz,  Alabama,  Arkansas,  Georgia,  Tennessee,  Texas,  Vir- 
ginia. Indiana's  constitution  provides  that  "  every  voter  .  .  . 
shall  be  admitted  to  practise  law  .  .  ."  Though  women  are 
not  voters  in  Indiana  a  Supreme  Court  decision  holds  that  they 
are  not  excluded  from  practice. 

In  Rhode  Island  and  Vermont,  the  statutes  and  rules  are 
silent  and  no  woman  has  applied  for  admission;  no  informa- 
tion is  given  in  Cuba  and  Porto  Rico. 

Citizenship.  In  34  political  divisions  citizenship  is  required, 
viz,  Alabama,  Alaska,  Arkansas,  California,  Colorado,  Con- 
necticut, Hawaii,  Idaho,  Indian  Territory  (Cherokee  and  Chicka- 
saw nations),  Indiana,  Illinois,  Kansas,  Louisiana,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  Mississippi,  Montana,  Nebraska, 
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Hiffher  j^^^  Hampshire,  New  Jersey,  New  Mexico,  New  York,  Nor^ 
Dakota,  Ohio,  Oregon,  Pennsylvania,  Philippines,  Rhode  Islan 
South  Carolina,  Utah,  Washington,  Wyoming.  No  informati< 
is  found  for  the  remaining  political  divisions. 

Licentiates  of  other  states.  Alabama,  District  of  Columbi 
Georgia,  Oregon  admit  licentiates  of  other  states,  and  Missi 
sippi  of  ''  coterminous  "  states,  that  extend  similar  privilege 
Alaska,  Idaho,  Kentucky,  Massachusetts,  Nevada,  Oklahom 
Philippines,  Utah,  Washington  and  Wyoming,  admit  on  liceni 
to  practise  in  the  highest  court — Maine  and  Michigan,  in  ad( 
tion  to  this,  require  the  recommendation  of  the  judges,  Ne 
Hampshire  and  Vermont  one  year's  practice,  Connecticut,  D< 
aware,  New  Mexico  and  Virginia  three  years'  practice.  Oh 
and  Pennsylvania  five  years'  practice,  Louisiana  an  examin 
tion  in  state  law;  California  and  Montana  admit  on  license  i 
practise  in  the  highest  courts  of  a  sister  state  or  of  a  forei^ 
country  where  the  statutes  are  based  on  the  common  law  < 
England;  New  Jersey  on  proof  of  "four  years'  study  and  pra 
tice"  if  like  privileges  are  extended  to  its  attorneys;  Illinoi 
Nebraska,  South  Carolina  admit  on  license  to  practise  in  recoi 
courts;  Arizona  and  Texas  admit  on  license  to  practise  : 
superior,  circuit,  or  district  courts;  Minnesota  admits  on  pro^ 
of  five  years'  practice;  Tennessee  and  West  Virginia  admit  c 
proof  of  admission  to  practice — in  addition  to  this  Iowa  ai 
North  Dakota  require  one  year's  practice,  Wisconsin  tw 
North  Carolina  admits  on  one  year's  residence  or  a  testimonii 
of  moral  character  from  the  chief  magistrate  or  other  comp 
tent  authority  in  the  state  or  country  of  former  residenc 
Rhode  Island  admits  on  three  years'  practice  with  six  month 
practice  in  the  state,  or  10  years'  practice  outside  the  stat 
Maryland  admits  judges,  teachers  of  law,  and  practitioners  < 
five  years'  experience;  Colorado  admits  practitioners  of  tl 
highest  court  of  another  state  or  an  American  citizen  entitle 
to  practise  in  a  foreign  country,  after  five  years'  practice,  Ne 
York  after  three;  Indian  Territory,  Cherokee  nation,  admits  a 
attorney  recognized  by  another  Indian  nation  and  vouched  f< 
by  a  member  of  the  Cherokee  bar;  Hawaii  admits  licentiate 
of  the  highest  courts  of  foreign  states. 
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Philippines,   those   admitted    to   practise   in   United    States  Higher 
courts  or  in  the  highest  court  of  any  political  division  may  be      "^*   *** 
admitted  without  examination. 

There  seem  to  be  no  provisions  for  licentiates  of  other  states 
in  the  remaiining  eight  political  divisions. 

Synopsis  of  requirements,  Oct.  1,  1901.  In  the  following  politi- 
cal divisions  law  school  diplomas  do  not  now  confer  the  right 
to  practise  law,  an  examination  being  required  by  statute  in 
all  cases: 


Alaska 

Indian  Ter. 

Montana              Oregon 

Arizona 

Choctaw  nat. 

New  York            Philippines 

Arkansas 

Iowa 

North  Carolina  South  Dakota 

Colorado 

Kentucky 

North  Dakota     Utah 

Hawaii 

Maine 

Ohio                      Virginia 

Idaho 

Massachusetts 

Oklahoma            Washington 
Wyoming 

The     follow 

ing    require    for 

•    admission    to    the    licensing 

examination: 

Colorado,  one  year  high  school,  two  years'  clerkship  or  study 
in  school. 

Iowa,  three  year  high  school  course,  three  full  years'  study 
in  office  or  reputable  school. 

Maine,  three  years'  study  in  oflfice  or  recognized  school. 

Montana,  two  full  years'  study  of  law. 

New  York,  three  year  high  school  course,  three  years'  study 
in  office  or  law  school;  college  graduate,  two  years. 

North  Carolina,  12  months'  professional  study. 

North  Dakota,  two  full  years'  study  with  practitioner  in  this 
state  or  in  reputable  school  in  United  States. 

Ohio,  a  high  school  education,  three  full  years'  study  with 
practising  attorney  or  in  school. 

Oregon,  three  years'  study  of  law. 

Philippines,  the  Supreme  Court  may  require  law  study  for  a 
fixed  period.     Rules  not  received  April  1. 

South  Dakota,  three  year  high  school  course,  three  year 
course  in  law  school  or  office. 

Washington,  two  years'  regular  study  of  law. 
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HUri&eF  Wyoming,  three  years'  studv  in  law  school  or  office. 

The  following  require  the  licensing  examination  only: 

Arizona  Idaho                   Massachusetts  Tennessee 

Arkansas  Indian  Ter.         Oklahoma  Utah 

Florida  Choctaw  nat.  Oregon  Virginia 

Hawaii  Kentucky            South  Dakota 

The  17  following  states  require  either  approval  of  law 
diploma  or  examination  by  duly  qualified  authority: 

Alabama  Louisiana  Mississippi         Tennessee 

California  Maryland  Missouri  Texas 

Florida  Michigan  Nebraska  West  Virginia 

Georgia  Minnesota  South  Carolina  Wisconsin 
Kansas 

The  following,  requiring  either  approval  of  diploma  or  exam- 
ination, admit  to  examination  on: 

Kansas,  two  years'  study,  the  last  with  attorney. 

Louisiana,  two  years'  study  of  law. 

Maryland,  three  years'  study  in  school  or  office. 

Michigan,  between  one  and  two  years'  high  school,  three 
years'  study  of  law. 

Minnesota,  about  two  thirds  year  high  school,  three  years' 
study  in  office  or  school. 

Nebraska,  two  years'  study  in  office  of  practising  attorney. 

West  Virginia,  two  years'  study  of  law. 

Wisconsin,  two  years'  study  of  law. 

In  10  states,  District  of  Columbia,  New  Mexico  and  Indian  Te^ 
ritory  (Muskogee  or  Creek  nation  and  Chickasaw  nation),  and 
the  Philippines  admission  is  governed  by  rules  of  court  not 
defined  in  the  law  as  follows: 

Connecticut,  examination  after  high  school  graduation  or  in- 
definite preliminary  test,  three  years'  study  in  a  law  school  or 
office,  two  years'  study  if  a  college  or  law  school  graduate. 

Delaware,  examination  after  three  years'  study  of  law  under 
direction  of  a  member  of  the  bar. 

District  of  Columbia,  three  years'  study  under  competent 
attorney  or  in  school. 
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Illinois,  examination  after  graduation  from  three  year  high  ^*«^^ 
school  course,  three  years  of  36  weeks  each  in  approved  law 
school  or  with  licensed  lawyers  who  subject  the  students  to 
regular  examinations  in  each  subject. 

Indian  Territory,  Cherokee  nation,  the  judge  or  treasurer 
grants  a  license. 

Chickasaw  nation,  Supreme  Court  judges  issue  a  license  to 
any  person  possessing  suflScient  law  knowledge. 

Creek  nation,  a  district  judge  admits  to  a  District  Court  and  a 
Supreme  Court  judge  to  all  courts  any  person  of  good  moral 
character. 

Indiana,  "every  person  of  good  moral  character,  being  a  voter, 
shall  be  entitled  to  practise  law  in  all  courts  of  justice."  Con- 
stitution, see  p.  97. 

Nevada,  examination  in  open  court. 

Xew  Hampshire,  examination  after  three  years'  study  under 
-direction  of  a  counselor  of  the  court. 

New  Jersey,  examination  after  graduation  from  a  public  high 
school  of  the  state  or  its  equivalent,  three  years'  clerkship;  one 
vear  and  a  half  in  a  law  school  may  count  for  an  equal  period  of 
clerkship. 

New  Mexico,  examination  after  two  years'  clerkship  or 
diploma  of  law  school. 

Pennsylvania,  to  Supreme  Court  on  motion  after  four  years' 
<:-lerkship  and  one  year's  practice  in  county  court  or  diploma  of 
certain  law  schools  after  three  years;  to  county  courts  under 
varying  conditions. 

Rhode  Island,  examination  after  three  years  in  an  office  or  a 
classical  education  and  two  years  in  an  office. 

Vermont,  examination  after  high  school  education  or  its 
equivalent,  three  years  with  attorney,  or  one  year  with  attorney 
and  two  in  chartered  law  school. 

In  Cuba  and  Porto  Rico  the  requirements  are  in  process  of 
transition. 

Medicine 

Changes  in  the  laws  h^ve  been  made  in  28  political  divisions 
since  Jan.  1,  1900,  viz,  California,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Indian  Territory,  Iowa,  Kansas,  Maine,  Massa- 
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Hivi&er  the  German  gymnasien.  The  privileges  accorded  the  holders  of 
the  maturity  certificates  from  the  German  gymnasien  are  admis- 
sion (1)  to  a  ainiversity  course  and  to  the  examinations  for 
the  higher  service  of  state  and  of  church;  (2)  to  the  course  in 
architecture  and  mechanics  at  the  Royal  technical  superior 
schools,  to  the  non-Prussian  technical  superior  schools  and  to 
the  state  examinations  for  architect,  builder,  engineer  and 
machinist;  (3)  to  the  course  at  the  Royal  academies  of  mining, 
the  department  of  mining  in  the  Royal  technical  superior  school 
and  to  the  examinations  for  the  higher  positions  in  mining, 
smelting  and  salt  works;  (4)  to  the  course  in  the  Royal  acade- 
mies of  forestry,  to  the  examinations  for  the  higher  positions 
in  the  forestry  administration  and  to  the  mounted  hunting 
corps;  (5)  to  the  course  in  the  Royal  superior  schools  of  agri- 
culture, the  academy  of  agriculture,  the  departments  of  agri- 
culture at  the  universities,  and  to  the  examinations  for  teach- 
ers in  agricultural  schools;  (6)  to  the  academic  institute  of 
church  music  for  training  as  organist,  cantor  or  music  teacher 
for  higher  institutions  of  learning,  specially  for  teachers  sem- 
inaries; (7)  to  enter  as  "^l^ve"  the  higher  post  and  telegraph 
service  and  the  examinations  for  higher  postal  service.  ^ 

A  curious  commentary  on  the  value  of  degrees  appears  in  the 
fact  that  so  many  Germans  completing  the  requirements  for 
degrees  do  not  value  them  suflSciently  to  pay  the  final  fee, 
while  Americans  not  meeting  equivalent  requirements  secure 
German  degrees  in  far  greater  numbers. 

State  supervision.  Careful  attention  needs  to  be  given  to  the 
difference  between  a  license  and  a  degree,  the  one  carrying  with 
it  the  right  to  assume  a  title  which  is  evidence  of  scholastic 
ability,  the  other  the  right  to  enter  on  the  practice  of  a  profes- 
sion or  a  pursuit,  both  emanating  from  the  same  authority,  the 
state,  either  directly  or  through  intervening  mediums. 

As  foreigners  are  often  puzzled  to  account  for  the  diversity  in 
our  legislation,  the  fact  is  again  emphasized  that  all  matters  of 
internal  police  control  are  left  exclusively  to  the  several  states, 
and  that  national  laws  regulating  professional  practice  can  not 
be  enacted.  Hence  the  laws  of  the  United  States  will  be  silent 
concerning  licenses  and  degrees  except  in  so  far  as  they  may 
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apply  to  the  District  of  Columbia  and  certain  recent  political  Hi«iier 
dependencies. 

In  this  review,  then,  an  attempt  will  be  made  to  trace  uni- 
formly the  states'  action  both  in  conferring  the  right  to  enter 
on  the  practice  of  a  profession,  licensing,  and  the  right  to  claim 
mental  ability  requisite  for  licensure,  degrees.  The  political 
relations  of  Cuba  were  uncertain  when  ProfessUmal  Education 
in  the  Uivited  States  was  published,  and  all  avai^lable  information 
concerning  Cuba  was  included.  In  this  review  Cuba  i<s  still 
included  among  the  55  political  divisions  of  the  United  States. 
Licensing.  The  requirements  for  admission  to  practise  a  pro- 
fession in  the  55  political  divisions  of  the  United  States  vary  as 
greatly  in  the  various  professions  as  the  political  divisions  differ 
in  area,  extent,  population  and  importance.  However,  four  gen- 
eral items  appear  in  full  or  in  part  in  the  various  statutory 
requirements  for  licensing;  namely,  (1)  the  general  preliminary 
education  requirements;  (2)  the  professional  preparation;  (3)  the 
evidence  of  good  character;  (4)  the  licensing  fee. 

Items  3  and  4  are  so  seldom  given  in  the  statutes,  are  so  sub- 
ject to  variation  in  rules  and  regulations  and  are  so  readily 
attained  by  all  candidates  that  they  are  omitted  from  this 
review- 
Preliminary  general  education  for  licenses.  These  requirements 
are  given  uniformly  under  the  synopsis  of  requirements,  and  the 
changes  occurring  during  the  period  of  revision  can  be  deter- 
mined by  comparison  with  the  synopses  published  two  years 
ago. 

Preliminary  general  edncation  for  degrees.  In  New  York  high 
standards  in  preliminary  general  education  are  demanded  both 
for  degrees  and  for  licenses,  and  in  each  case  the  question  of 
attainments  is  determined  by  a  central  authority,  the  University 
of  the  State  of  New  York.  As  a  rule  in  other  states  pro- 
fessional schools  conduct  their  own  entrance  examinations,  and 
the  tests  are  often  mere  matters  of  form,  even  though  the 
standards  may  appear  satisfactory  on  paper. 

Power  to  confer  degrees.  Low  standards  in  many  professional 
schools  are  due  to  a  failure  to  subject  the  degree-conferring 
power  to   strict  state  supervision.     Changes  have  occurred  in 
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Hiviier         Louisiana,  laws  of  1900,  which  make  the  right  to  grant  degrees 

education 

permanent  as  follows:  The  right  to  grant  literary  honors, 
degrees  or  diplomas  shall  continue  regardless  of  limitation  of 
time  placed  on  the  exercise  thereof  by  legislative  act  granting 
the  same;  in  Michigan,  laws  of  June  1899,  which  say  that 
except  licenses  issued  by  state  board  of  medical  examiners  and 
diplomas  issued  by  the  University  of  Michigan,  it  shall  be 
unlawful  for  any  person  or  corporation  except  a  legally  incor- 
porated and  reputable  college  of  medicine  and  surgery  requir- 
ing actual  attendance  on  the  course  of  study  of  not  less  than 
three  years,  to  issue  diplomas  setting  forth  or  implying  that 
the  holder  thereof  is  qualified  to  practise  medicine  or  surgery 
in  any  of  their  branches;  in  Pennsylvania,  law  of  March  1901, 
which  is  in  every  essential  detail  the  same  as  the  law  passed 
by  the  Legislature  of  1895,  the  only  changes  being  the  substi- 
tution of  the  word  "  amendment "  for  the  word  "  act "  in  the 
original  law. 

Eeg^stration.  Degrees  in  arts  and  science  are  regulated  in 
New  York  state  by  Regents  ordinances  (under  careful  revision 
Jan.  1,  1902)  which  are  regulations  affecting  institutions,  asso- 
ciations or  individuals  brought  in  relation  with  the  University 
by  law.  Degrees  registered  by  the  University  of  the  State  of 
New  York  meet  three  classes  of  requirements: 

Class  1  Regents  ordinances  in  force  after  Jan.  1,  1905. 

Ordinance  59  provides  that  no  degree  shall  be  conferred  on 
students  matriculating  after  Jan.  1,  1905,  for  completion  of 
a  course  of  study  or  on  examination,  unless  the  candidate  has 
as  a  preliminary  general  education  at  least  a  four  year  high 
school  course  or  its  full  equivalent  as  determined  by  the  Uni- 
versity rules. 

Class  2  Regents  ordinances  in  force  prior  to  Jan.  1,  1905. 

Ordinance  53  provides  that  no  diploma  shall  be  conferred 
which  does  not  represent  at  least  three  years  or  their  equiva- 
lent of  work  of  a  grade  above  the  elementary  or  grammar 
school.  Ordinance  55  provides  that  the  bachelor's  degrees  in 
arts,  philosophy,  science  and  literature,  and  the  doctor's  degree 
in  philosophy  shall  not  be  conferred  by  the  University  or  by 
any  institution  in  this  state  causa  honoris.     Ordinance  56  pro- 
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vides  that  no  degree  shall  be  conferred  in  this  state  on  exami-  Hi«iier 

edncatlon 

nation  without  completion  of  a  prescribed  course  of  which  at 
least  one  year  has  been  taken  in  regular  attendance  on  the 
usual  exercises  of  a  teaching  institution  registered  for  that 
degree.  Ordinance  57  enumerates  the  symbols  of  degrees  as 
provided  in  §  33  of  the  University  law. 

Class  3  The  rules  of  the  Court  of  Appeals  for  admission  of 
attorneys  and  counselors  at  law.  During  the  i)eriod  under  revis- 
ion these  rules  have  been  modified  to  read  as  follows: 

Applicants  for  examination  for  admission  to  the  bar  are  to 
be  deemed  graduates  of  colleges  or  universities,  within  the 
meaning  and  intent  of  the  rules  for  the  admission  of  attorneys 
and  counselors  at  law,  when  they  have  successfully  completed 
a  course  of  college  instruction  that  requires  as  a  condition  of 
graduation  at  least  six  full  years  in  liberal  arts  and  science  in 
advance  of  a  completed  eight  year  elementary  course. 

The  University  of  the  State  of  New  York  may  issue  law  stu- 
dent certificates  on  substantial  equivalents  and  substitutes,  to 
be  defined  by  the  rules  of  the  University,  in  all  cases  not  pro- 
vided for  by  the  rules  for  the  admission  of  attorneys  and  coun- 
selors at  law  now  in  force. 

The  Court  of  Appeals  and  the  Regents  of  the  University  of 
the  State  of  New  York  both  refuse  to  recognize  as  a  college  or 
university  an  institution  which,  though  taking  the  name,  in 
reality  does  work  of  a  lower  grade.  Colleges  of  medicine,  phar- 
macy, dentistry,  business  colleges  and  all  similar  professional 
and  technical  schools  are  not.  registered  as  colleges.  By  col- 
lege is  understood  an  institution  which  requires  for  admission 
four  years  of  academic  or  high  school  preparation  in  addition  to 
the  preacademic  or  grammar  school  studies,  and  which  gives 
four  full  years  of  college  instruction  as  a  condition  of  gradua- 
tion, class  1.  Institutions  with  courses  equivalent  to  three 
years  of  college  work  are  registered  in  class  2  when  they  require 
four  full  years  of  academic  preparation,  as  are  other  institu- 
tions that  admit  after  three  years  of  preparation  but  that 
require  a  minimum  of  four  years  of  college  work.  In  all  cases 
the  total  of  high  school  and  college  work  must  not  be  less  than 
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Hisher        gix  years  in  advance  of  grammar  school  studies  or  the  institu- 
tion  can  not  be  registered  as  giving  a  full  college  course,  class  3. 

The  court  also  refuses  to  recognize  as  "study  in  a  college" 
work  in  an  academic  or  lower  department  conducted  and  super- 
vised by  a  college.  To  be  accepted  as  an  equivalent  by  the 
Regents  the  work  must  be  of  college  grade. 

Besides  the  institutions  of  higher  education  in  the  State  of 
New  York,  inspected  by  the  Regents,  institutions  in  other  states 
and  countries  are  registered  on  reliable  information  that  the 
minimum  standard  is  fully  met. 

An  approved  academic  course  follows  eight  years  of  common 
school  or  preacademic  work  and  is  measured  in  years.  At  least 
three  academic  subjects,  40  weeks,  five  periods  a  week,  45 
minutes  a  period,  75^  standing,  or  the  equivalent  are  required 
for  a  high  school  year;  many  students  take  four  subjects,  some 
five. 

Teaching 

The  attempt  to  include  the  profession  of  teaching  in  this  re- 
view has  led  to  the  accumulation  of  so  much  valuable  matter 
that  it  has  been  decided  to  issue  it  as  a  separate  bulletin  which 
will  appear  as  a  bulletin  of  the  College  Department  entitled 
Professional  Education  in  the  United  States,  Teaching. 

Law 

Changes  in  the  laws  have  been  made  in  12  political  divisions, 
since  Dec.  1,  1899,  viz,  Alaska,  Florida,  Iowa,  Maryland,  Minne- 
sota, New  Jersey,  North  Dakota,  Oregon,  Philippines,  South 
Dakota,  Virginia,  West  Virginia. 

Supervision.  In  the  following  political  divisions  admission  to 
the  bar  is  regulated  by  the  Supreme  Court  directly:  Alabama, 
Arizona,  California,  District  of  Columbia,  Hawaii,  Idaho,  Indian 
Territory  (Chickasaw  nation,  Creek  nation),  Louisiana,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New  Mexico,  North  Caro- 
lina, North  Dakota,  Oregon,  Philippines,  South  Carolina,  South 
Dakota,  Utah,  Virginia,  Washington;  by  the  Supreme  or  Superior 
Court  through  a  state  board  of  examiners:  Colorado,  Connecti- 
cut, Florida,  Georgia,  Illinois,  Iowa,  Massachusetts,  Minnesota, 
New  Jersey,  Rhode  Island,  Vermont,  Wisconsin,  Wyoming;  by 
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the  Supreme  Court  through  a  Chancery  Court:  Mississippi;  by  ^^'^^'j^^ 
a  state  board  of  examinens  appointed  by  the  governor  on  recom- 
mendation of  the  Supreme  Court:  Maine,  Michigan;  by  a  judge 
of  the  Supreme  Court:  Indian  Territory  (Cherokee  and  Choctaw 
nations) ;  by  the  Court  of  Appeals  through  a  state  board  of  exam- 
iners: M^-ryland,  New  York,  West  Virginia;  by  the  courts  of  the 
state:  Arkansas,  Delaware;  by  the  judge  of  a  Record  Court: 
Indiana,  Oklahoma,  Pennsylvania;  by  the  District  Courts: 
Alaska,  Kansas,  Texas;  by  the  Supreme,  Circuit,  or  Court  of 
Appeals:  Missouri;  by  the  Circuit  or  Appellate  Courts:  Ken- 
tucky; by  two  judges  or  chancellors  or  the  faculty  of  any  law 
school  in  the  state:  Tennessee. 

Women  admitted  to  practice.  In  16  political  divisions  the  laws 
specifically  state  that  women  are  admitted  to  practise,  viz, 
Alaska,  California,  Colorado,  Illinois,  Maine,  Massachusetts, 
Michigan,  Montana,  Nevada,  New  Jersey,  New  York,  Ohio, 
Oregon,  South  Dakota,  Washington,  Wisconsin. 

In  28  political  divisions  they  seem  by  inference  to  be  admitted, 
viz,  Arizona,  Connecticut,  Delaware,  District  of  Columbia, 
Florida,  Hawaii,  Idaho,  Indian  Territory,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Mexico,  North  Carolina,  North 
Dakota,  Oklahoma,  Pennsylvania,  Philippines,  South  Carolina, 
Utah,  West  Virginia,  Wyoming. 

They  seem  to  be  excluded  definitely  only  in  six  political  divi- 
sions, viz,  Alabama,  Arkansas,  Georgia,  Tennessee,  Texas,  Vir- 
ginia. Indiana's  constitution  provides  that  "  every  voter  .  .  . 
shall  be  admitted  to  practise  law  .  .  ."  Though  women  are 
not  voters  in  Indiana  a  Supreme  Court  decision  holds  that  they 
are  not  excluded  from  practice. 

In  Rhode  Island  and  Vermont,  the  statutes  and  rules  are 
silent  and  no  woman  has  applied  for  admission;  no  informa- 
tion is  given  in  Cuba  and  Porto  Rico. 

Citizenship.  In  34  political  divisions  citizenship  is  required, 
viz,  Alabama,  Alaska,  Arkansas,  California,  Colorado,  Con- 
necticut, Hawaii,  Idaho,  Indian  Territory  (Cherokee  and  Chicka- 
saw nations),  Indiana,  Illinois,  Kansas,  Louisiana,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  Mississippi,  Montana,  Nebraska, 
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Hiffber  j^e^  Hampshire,  New  Jersey,  New  Mexico,  New  York,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania,  Philippines,  Rhode  Island, 
South  Carolina,  Utah,  Washington,  Wyoming.  No  information 
is  found  for  the  remaining  political  divisions. 

Licentiates  of  other  states.  Alabama,  District  of  Columbia, 
Georgia,  Oregon  admit  licentiates  of  other  states,  and  Missis- 
sippi of  "coterminous"  states,  that  extend  similar  privileges; 
Alaska,  Idaho,  Kentucky,  Massachusetts,  Nevada,  Oklahoma, 
Philippines,  Utah,  Washington  and  Wyoming,  admit  on  license 
to  practise  in  the  highest  court — Maine  and  Michigan,  in  addi- 
tion to  this,  require  the  recommendation  of  the  judges.  New 
Hampshire  and  Vermont  one  year's  practice,  Connecticut,  Del- 
aware, New  Mexico  and  Virginia  three  years'  practice,  Ohio 
and  Pennsylvania  five  years'  practice,  Louisiana  an  examina- 
tion in  state  law;  California  and  Montana  admit  on  license  to 
practise  in  the  highest  courts  of  a  sister  state  or  of  a  foreign 
country  where  the  statutes  are  based  on  the  common  law  of 
England;  New  Jersey  on  proof  of  "four  years'  study  and  prac- 
tice" if  like  privileges  are  extended  to  its  attorneys;  Illinois, 
Nebraska,  South  Carolina  admit  on  license  to  practise  in  record 
courts;  Arizona  and  Texas  admit  on  license  to  practise  in 
superior,  circuit,  or  district  courts;  Minnesota  admits  on  proof 
of  five  years'  practice;  Tennessee  and  West  Virginia  admit  on 
proof  of  admission  to  practice — in  addition  to  this  Iowa  and 
North  Dakota  require  one  year's  practice,  Wisconsin  two; 
North  Carolina  admits  on  one  year's  residence  or  a  testimonial 
of  moral  character  from  the  chief  magistrate  or  other  compe- 
tent authority  in  the  state  or  country  of  former  residence; 
Rhode  Island  admits  on  three  years'  practice  with  six  months' 
practice  in  the  state,  or  10  years'  practice  outside  the  state; 
Maryland  admits  judges,  teachers  of  law,  and  practitioners  of 
five  years'  experience;  Colorado  admits  practitioners  of  the 
highest  court  of  another  state  or  an  American  citizen  entitled 
to  practise  in  a  foreign  country,  after  five  years'  practice.  New 
York  after  three;  Indian  Territory,  Cherokee  nation,  admits  an 
attorney  recognized  by  another  Indian  nation  and  vouched  for 
by  a  member  of  the  Cherokee  bar;  Hawaii  admits  licentiates 
of  the  highest  courts  of  foreign  states. 
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Philippines,    those   admitted   to   practise   in   United   States  Higher 
courts  or  in  the  highest  court  of  any  political  division  may  be  *^'**'***'*'* 
admitted  without  examination. 

There  seem  to  be  no  provisions  for  licentiates  of  other  states 
in  the  remaining  eight  political  divisions. 

Synopsis  of  requirements,  Oct.  1,  1901.  In  the  following  politi- 
cal divisions  law  school  diplomas  do  not  now  confer  the  right 
to  practise  law,  an  examination  being  required  by  statute  in 
all  cases: 


Alaska 

Indian  Ter. 

Montana             Oregon 

Arizona 

Choctaw  nat. 

Xew  York           Philippines 

Arkansas 

Iowa 

North  Carolina  South  Dakota 

Colorado 

Kentucky 

North  Dakota    Utah 

Hawaii 

Maine 

Ohio                      Virginia 

Idaho 

Massachusetts 

Oklahoma            Washington 
Wyoming 

The     following    require    for 

'    admission    to    the    licensing 

examination : 

Colorado,  one  year  high  school,  two  years'  clerkship  or  study 
in  school. 

Iowa,  three  year  high  school  course,  three  full  years'  study 
in  office  or  reputable  school. 

Maine,  three  years'  study  in  office  or  recognized  school. 

Montana,  two  full  years'  study  of  law. 

New  York,  three  year  high  school  course,  three  years'  study 
in  office  or  law  school;  college  graduate,  two  yeafs. 

North  Carolina,  12  months'  professional  study. 

North  Dakota,  two  full  years'  study  with  practitioner  in  this 
state  or  in  reputable  school  in  United  States. 

Ohio,  a  high  school  education,  three  full  years'  study  with 
practising  attorney  or  in  school. 

Oregon,  three  years'  study  of  law. 

Philippines,  the  Supreme  Court  may  require  law  study  for  a 
fixed  period.     Rules  not  received  April  1. 

South  Dakota,  three  year  high  school  course,  three  year 
course  in  law  school  or  office. 

Washington,  two  years'  regular  study  of  law. 
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Hivbev  Wyoming,  three  years'  study  in  law  school  or  oflSce, 

•dncation 

The  following  require  the  licensing  examination  only: 

Arizona  Idaho                   Massachusetts  Tennessee 

Arkansas  Indian  Ter.         Oklahoma  Utah 

Florida  Choctaw  nat.  Oregon  Virginia 

Hawaii  Kentucky            South  Dakota 

The  17  following  states  require  either  approval  of  law 
diploma  or  examination  by  duly  qualified  authority: 

Alabama  Louisiana  Mississippi         Tennessee 

California  Maryland  Missouri  Texas 

Florida  Michigan  Nebraska  West  Virginia 

Georgia  Minnesota  South  Carolina  Wisconsin 
Kansas 

The  following,  requiring  either  approval  of  diploma  or  exam- 
ination, admit  to  examination  on: 

Kansas,  two  years'  study,  the  last  with  attorney. 

Louisiana,  two  years'  study  of  law. 

Maryland,  three  years'  study  in  school  or  office. 

Michigan,  between  one  and  two  years'  high  school,  three 
years'  study  of  law. 

Minnesota,  about  two  thirds  year  high  school,  three  years' 
study  in  office  or  school. 

Nebraska,  two  years'  study  in  office  of  practising  attorney. 

West  Virginia,  two  years'  study  of  law. 

Wisconsin,  two  years'  study  of  law. 

In  10  states,  District  of  Columbia,  New  Mexico  and  Indian  Ter^ 
ritory  (Muskogee  or  Creek  nation  and  Chickasaw  nation),  and 
the  Philippines  admission  is  governed  by  rules  of  court  not 
defined  in  the  law  as  follows: 

Connecticut,  examination  after  high  school  graduation  or  in- 
definite preliminary  test,  three  years'  study  in  a  law  school  or 
office,  two  years'  study  if  a  college  or  law  school  graduate. 

Delaware,  examination  after  three  years'  study  of  law  under 
direction  of  a  member  of  the  bar. 

District  of  Columbia,  three  years'  study  under  competent 
attorney  or  in  school. 
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Illinois,  examination  after  graduation  from  three  year  high  h*«^ 
school  course,  three  years  of  36  weeks  each  in  approved  law 
school  or  with  licensed  lawyers  who  subject  the  students  to 
regular  examinations  in  each  subject. 

Indian  Territory,  Cherokee  nation,  the  judge  or  treasurer 
grants  a  license. 

Chickasaw  nation,  Supreme  Court  judges  issue  a  license  to 
any  person  possessing  sufficient  law  knowledge. 

Creek  nation,  a  district  judge  admits  to  a  District  Court  and  a 
Supreme  Court  judge  to  all  courts  any  person  of  good  moral 
character. 

Indiana,  "every  person  of  good  moral  character,  being  a  voter, 
shall  be  entitled  to  practise  law  in  all  courts  of  justice."  Con- 
^titution,  see  p.  97. 

Nevada,  examination  in  open  court. 

New  Hampshire,  examination  after  three  years'  study  under 
direction  of  a  counselor  of  the  court. 

New  Jersey,  examination  after  graduation  from  a  public  high 
school  of  the  state  or  its  equivalent,  three  years'  clerkship ;  one 
year  and  a  half  in  a  law  school  may  count  for  an  equal  period  of 
clerkship. 

New  Mexico,  examination  after  two  years'  clerkship  or 
diploma  of  law  school. 

Pennsylvania,  to  Supreme  Court  on  motion  after  four  years' 
clerkship  and  one  year's  practice  in  county  court  or  diploma  of 
certain  law  schools  after  three  years;  to  county  courts  under 
varying  conditions. 

Rhode  Island,  examination  after  three  years  in  an  office  or  a 
classical  education  and  two  years  in  an  office. 

Vermont,  examination  after  high  school  education  or  its 
equivalent,  three  years  with  attorney,  or  one  year  with  attorney 
and  two  in  chartered  law  school. 

In  Cuba  and  Porto  Rico  the  requirements  are  in  process  of 
transition. 

Ifedicine 
Changes  in  the  laws  have  been  made  in  28  political  divisions 
since  Jan.  1,  1900,  viz,  California,  Connecticut,  Florida,  Georgia, 

Illinois,  Indiana,  Indian  Territory,  Iowa,  Kansas,  Maine,  Massa- 
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mirher  chusetts,  Missouri,  Montana,  Nebraska,  New  Mexico,  New  York,. 
North  Dakota,  Ohio,  Philippines,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vermont,  Virginia,  Washing- 
ton, Wisconsin. 

Supervision.  In  medicine  all  political  divisions  except  Alaska 
now  have  examining  and  licensing  boards.  In  some  states  the 
stringent  laws  against  nonmedical  practitioners  are  enforced; 
in  others  quackery  receives  such  legal  protection  that  any  per- 
son may  treat  "  the  sick  or  suffering  by  mental  or  spiritual 
means  without  the  use  of  any  drug  or  material  remedy."  This 
is  due  largely  to  the  fact  that  so  many  statutes  lack  specific 
definitions  as  to  what  constitutes  the  practice  of  medicine,  and 
without  these  definitions  the  conviction  of  such  practitioners 
can  not  be  secured  through  the  courts. 

Licensing.  There  is  much  misunderstanding  in  this  country 
regarding  the  duty  of  the  state  in  relation  to  the  health  of  the 
people.  It  does  not  consist  in  discriminating  between  schools 
or  systems  of  medicine,  but  in  requiring  without  prejudice  or 
partiality  of  all  who  seek  a  license  to  practise  for  gain  on  the 
lives  of  fellow  beings  a  minimum  preliminary  and  professional 
training. 

Medical  sects.  As  commonly  understood,  regular  physicians 
have  no  distinctive  theory  or  practice;  homeopaths  treat  dis- 
eases with  drugs  that  excite  in  healthy  persons  symptoms  simi- 
lar to  the  morbid  condition  treated ;  eclectics  make  use  of  what 
they  regard  as  specific  remedies,  chiefly  botanic;  physiomedi- 
calists  use  only  botanical  remedies,  discarding  those  which  are 
poisonous.  In  practice  these  distinctions  are  not  always 
observed. 

The  following  political  divisions  have  mixed  examining  boards, 
that  is,  the  boards  are  composed  of  representatives  of  the  several 
schools  of  medicine:  Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Hawaii,  Idaho,  Illinois,  Indian  Territory,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  North  Caro-lina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Rhode  Island,  South  Carolina,  South  Dakota, 
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Tennessee,  Texas,  Utah,  Virginia,  Washington,  West  Virginia,  Hi«fce» 
Wisconsin,  Wyoming. 

The  following  have  separate  examining  boards  for  each  recog- 
nized school  of  medicine:  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Louisiana,  Maryland,  New  Hamp- 
shire, New  York,  Pennsylvania,  Texas,  Vermont.  Alaska  has  no 
examining  board.  §  460  of  "  an  act  to  define  and  punish  crimes 
in  the  district  of  Alaska"  amended  June  1900  provides  that 
physicians,  itinerant,  must  first  apply  for  and  obtain  license 
from  a  District  Court  or  a  subdivision  thereof  and  pay  for  the 
license  f  50  per  annum. 

Osteopathy.  "  Discovered  "  in  1874,  osteopathy  is  based  on  the 
theory  that  "  a  natural  flow  of  blood  is  health  "  and  that  the 
bones  may  be  "used  as  levers  to  relieve  pressure  on  nerves, 
veins,  and  arteries."  Osteopathy  is  now  recognized  by  law  in 
California,  Connecticut,  Indiana,  Iowa,  Kansas,  Michigan,  Mis- 
souri, Montana,  Nebraska,  North  and  South  Dakota,  Ohio, 
Tennessee,  Vermont,  Wisconsin.  Practice  of  "the  system, 
method,  or  science  of  osteopathy"  is  restricted  to  licensed 
physicians  and  to  graduates  of  "  a  legally  chartered  and  regu- 
larly conducted  school  of  osteopathy."  The  use  of  drugs  and 
operations  in  "  major  or  operative  surgery  "  is  not  permitted  in 
the  practice  of  osteopathy. 

Midwifery.  Special  tests  for  certificates  of  registration  as 
midwives  are  required  in  Arizona,  Connecticut,  District  of 
Colun^bia,  Illinois,  Indiana,^  Iowa,  Louisiana,  Mississippi, 
Missouri,  New  Jersey,  Ohio,  Philippines,  Texas,  Utah,  Wyoming. 

In  the  following  political  divisions  the  provisions  of  the  medi- 
cal practice  acts  do  not  apply  to  women  engaged  in  the  practice 
of  midwifery:  Alabama,  Arkansas,  Florida,  Georgia,  Idaho, 
Kentucky,  Maine,  Maryland,  Mississippi,  Montana,  New  Mexico, 
North  Carolina,  Rhode  Island,  South  Carolina,  Tennessee,  Ver- 
mont,2  Virginia,  Washington,  West  Virginia. 

*  Either  examination  or  approval  of  diploma. 

•  Those  practising  midwifery  without  a  certificate  can  not  enforce  collec- 
tion of  fee,  but  this  does  not  apply  to  the  practice  of  midwifery  by  women 
in  the  town  or  locality  in  which  they  reside. 
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In  other  political  divisions,  though  there  are  some  special 
provisions  for  certain  localities,  the  general  acts  regulating  the 
practice  of  medicine  make  no  reference  whatever  to  the  prac- 
tice  of  midwifery  by  women.^  It  would  seem,  therefore,  that 
these  laws  restrict  the  practice  of  midwifery  to  licensed  physi- 
cians. Practically  the  conditions  in  political  divisions  where 
the  laws  seem  to  restrict  the  practice  of  midwifery  to  licensed 
physicians  are  little  better  than  in  political  divisions  where  the 
practice  of  midwifery  by  women  without  a  license  is  authorized 
by  statute.  There  will  probably  be  little  change  for  the  better 
till  the  midwife  receives  legal  recognition,  and  the  practice  of 
midwifery  is  regulated  by  definite  statutory  provisions. 

Licentiates  of  other  states.  The  following  13  states  have  reci- 
procity clauses  in  the  law,  but  they  are  operative  in  few  cases 
only;  viz,  California,  Delaware,  District  of  Columbia,  Indiana, 
Kansas,  Maine,  New  Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Texas,  Wisconsin. 

Synopsis  of  requirements  Oct.  1,  1901.  In  the  following  political 
divisions  medical  diplomas  do  not  now  confer  the  right  to  prac- 
tise medicine,  an  examination  being  required  in  all  cases:  Ala- 
bama, Arizona,  California,  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Hawaii,  Idaho,  Illinois,  Indiana 
(after  Jan.  1,  1905),  Indian  Territory  (Cherokee  and  Choctaw 
nations),  Iowa,  Louisiana,  Maine,  Maryland,  Massachusetts^ 
Minnesota,  Mississippi,  Missouri,  Montana,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Philippines,  Tennessee,  (after  June  1902), 
Texas,  Utah,  Vermont,  Virginia,  Washington,  West  Virginia,. 
Wisconsin. 

The  following  require  for  admission  to  the  licensing  examina- 
tion: 

Alabama,  requirements  of  state  medical  association. 

Arizona,  diploma  from  recognized  medical  school. 

California,  diploma  from  legally  chartered  school  requiring  in 
no  particular  less  than  the  Association  of  American  medical 
colleges. 

*  In  Nebraska,  North  and  South  Dakota  the  practice  of  "  medicine,  sur- 
gery, or  obstetrics  "  without  a  license  is  prohibited. 
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Connecticut,  diploma  from  reputable  medical  school.  Higher 

.  ,.    ,  *  education 

Delaware,  competent  common  school  education,  diploma  from 
legally  incoriwrated  medical  school. 

District  of  Columbia,  diploma  of  school  authorized  by  law  to 
confer  M.D.  degree. 

Florida,  diploma  from  recognized  medical  school. 

Georgia,  diploma  from  legally  organized  medical  school. 

Idaho,  diploma  from  legally  chartered  medical  school. 

Illinois,  less  than  one  year  of  high  school  work,  diploma  from 
approved  medical  school. 

Indiana,  diploma  from  reputable  medical  school. 

Indian  Territory,  Cherokee  nation,  diploma  from  reputable 
medical  school;  Choctaw,  one  term's  attendance  at  reputable 
medical  school. 

Iowa,  less  than  one  year  of  high  school  work,  diploma  from 
recognized  medical  school. 

Louisiana,  fair  primary  educalion,  diploma  of  recognized 
medical  school. 

Maine,  diploma  of  reputable  medical  school  maintaining  an 
approved  standard  of  preliminary  education  and  medical  instruc- 
tion. 

Maryland,  common  school  education,  diploma  from  legally  in- 
corporated medical  school. 

Minnesota,  four  full  courses  of  lectures  at  recognized  medical 
school. 

Montana,  diploma  from  legally  chartered  medical  school. 

New  Hampshire,  full  high  school  course  or  its  equivalent, 
diploma  from  regularly  organized  medical  school. 

New  Jersey,  common  school  education,  diploma  from  legally 
incorporated  medical  school. 

New  York,  four  year  high  school  course  or  its  equivalent, 
diploma  from  a  registered  medical  school. 

North  Carolina,  diploma  from  medical  school  in  good  stand- 
ing. 

North  Dakota,  three  six  month  lecture  courses. 

Ohio,  full  high  school  course  or  its  equivalent,  diploma  from 
legally  chartered  medical  institution. 
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rduoatioii  Pennsylvania,  common  school  education,  diploma  from  legally 
chartered  medical  school. 

Philippines,  diploma  from  reputable  school  recognized  by  the 
Board  of  Health. 

Utah,  diploma  from  chartered  medical  school  in  good  stand- 
ing. 

Vermont,  high  school  course  or  equivalent  and  diploma  from 
a  United  States  medical  school. 

Virginia,  evidence  of  a  preliminary  education,  diploma  from 
medical  school. 

Washington,  diploma  from  authorized  medical  scljool  having 
at  least  a  three  year  graded  course. 

Wisconsin,  elementary  education  equivalent  to  admission  to 
junior  year  of  accredited  high  school,  diploma  from  reputable 
medical  college. 

The  following  require  the  licensing  examination  only:  Hawaii, 
Massachusetts,  Mississippi,  Oregon,  Tennessee,  Texas,  West 
Virginia. 

The  following  require  approval  of  medical  diploma  by  duly 
qualified  boards:  Kentucky,  Nebraska,  South  Dakota;  diploma 
must  evidence  four  full  courses. 

The  following  require  either  approval  of  medical  diploma  or 
examination  by  state  or  other  duly  qualified  boards:  Arkansas, 
Colorado,  Indian  Territory  (Creek  nation),  Kansas,  Michigan, 
Nevada,  New  Mexico,  Oklahoma,  Rhode  Island,  South  Carolina, 
Wyoming. 

The  following,  requiring  either  approval  of  medical  diploma 
or  examination,  admit  to  examination  on:  Arkansas,  a  good 
literary  education;  Nevada,  five  years  practice  in  the  state 
just  prior  to  act  or  diploma  from  a  reputable  school  without 
the  United  States;  Oklahoma,  full  course  of  lectures.  Kansas 
requires  four  periods  of  study  of  six  months  each.  Porto  Rico(?) 
Gen.  Davis  established  Sep.  30,  181)9,  an  examining  committee 
for  licenses  to  practise  medicine,  midwifery,  and  professional 
nursing.  Only  those  with  satisfactory  credentials  are  admitted 
to  the  examinations.  Applicants  who  possess  diplomas  from 
reputable  medical  schools  and  who  have  been  licensed  by  state 
boards,  may  be  licensed  without  examination  at  the  option  of 
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the  Superior  Board  of  Heahh.    Rhode  Island  approves  diplomas  h**!**' 

edacAtloii 

of  schools  that  require  for  matriculation  a  high  school  diploma 
or  its  equivalent,  and  for  graduation  four  regular  courses  in 
four  different  years.  Alaska  has  no  law.  In  Cuba,  the  require- 
ments are  in  process  of  transition. 

Dentistry 
Changes  in  the  laws  have  been  made  in  13  political  divisions 
since  Feb.  1,  1900,  viz,  Alabama,  Arkansas,  California,  Iowa, 
Louisiana,   Massachusetts,   Minnesota,   Montana,  New  Jersey, 
New  York,  Rhode  Island,  South  Dakota,  Washington. 

Supervision.  The  practice  of  dentistry  is  now  regulated  by 
statute  in  50  political  divisions  of  the  United  States. 

In  five  divisions,  Alaska,  Cuba,  Indian  Territory,  Philippines 
and  Porto  Rico,  no  statutory  enactments  are  given.  'Examin- 
ing boards  are  appointed  in  Alabama,  Kentucky,  North  Caro- 
lina, South  Carolina  and  Wyoming  by  the  state  dental  asso- 
ciations; in  District  of  Columbia  by  district  commissioners; 
in  Hawaii  by  minister  of  the  interior;  in  Indiana  by  the  gov- 
ernor, State  Board  of  Health  and  dental  association;  in  Ne- 
braska by  State  Board  of  Health;  in  New  York  by  the  Univer- 
sity of  the  State  of  New  York;  in  the  remaining  40  divisions 
by  the  governor,  on  recommendation,  usually,  of  the  state 
dental  societies. 

licensing.  Interchange  of  licenses  is  highly  desirable  and 
will  doubtless  be  brought  about  to  some  extent  in  the  near 
future. 

An  important  step  toward  interchange  of  licenses  was  taken 
in  1898  when  the  New  York  dental  law  was  amended  so  that  the 
Regents  may  now  issue  their  license  to  any  applicant  who  holds 
a  license  to  practise  dentistry  granted  by  a  state  board  of  dental 
examiners;  indorsed  by  the  Dental  society  of  the  State  of  New 
York,  provided  that  his  preliminary  and  professional  education 
meets  the  New  York  statutory  requirements.  The  dental  ex- 
aminers of  New  Jersey  and  Pennsylvania  having  been  indorsed 
by  the  New  York  state  dental  society  as  more  nearly  approxi- 
mating the  New  York  standard  than  any  other  state  boards, 
the  New   York  state  dental  examiners   recommended  to   the 
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Regents  the  indorsement  of  New  Jersey  licenses  granted  ander 
the  new  regime,  provided  the  preliminary  and  professional  edu- 
cation of  applicants  meets  the  New  York  statutory  require- 
ments, and  the  Regents  acted  favorably  on  the  recommend- 
ation. 

In  May  1901  the  New  York  State  Board  of  Dental  Examiners 
decided  that  the  Pennsylvania  licenses  could  not  be  indorsed  at 
present  without  discrimination  against  New  York  dental 
schools. 

Licentiates  of  other  states.  Indiana  admits  licentiates  of  other 
states  having  equal  requirements  on  "  signification  of  reciprocal 
courtesy";  Illinois  on  approved  diploma  from  reputable  dental 
or  medical  college,  or  on  10  years'  practice;  New  Jersey  and  Penn- 
sylvania, on  proof  of  license  from  other  state  boards  having  equal 
requirements;  New  Mexico  and  Utah,  on  proof  of  diploma  recog- 
nized by  National  association  dental  examiners;  New  York,  on 
proof  of  license  from  another  state  board  having  equal  require- 
ments and  indorsed  by  the  New  York  state  dental  society,  or  on 
graduation  from  a  registered  dental  school  and  six  years'  prac- 
tice; Arizona,  District  of  Columbia,  Hawaii,  Louisiana,  Michigan, 
Missouri,  Nebraska,  Nevada,  North  Dakota,  Oklahoma,  South 
Dakota,  Tennessee,  Wisconsin,  on  approved  diploma  from  other 
states;  Kansas,  Kentucky,  Ohio,  Texas,  on  approved  diploma 
from  a  dental  college  in  the  United  States  or  any  foreign  country. 
In  the  remaining  31  political  divisions  no  special  provision  is 
made  in  the  law  for  admission  of  licentiates  of  other  states. 

Synopsis  of  requirements,  Oct.  1,  1901.  In  27  states  dental 
diplomas  do  not  now  confer  the  right  to  practise,  an  examination 
being  required  in  all  cases: 


Alabama 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 


Georgia 

Idaho 

Iowa 

Maine 

Massachusetts 

Minnesota 

Mississippi 


Montana  Rhode  Island 

New  Hampshire  South  Carolina 


New  Jersey 
New  York 
North  Carolina 
Oregon 
Pennsylvania 


Vermont 
Virginia 
Washington 
West  Virginia 


The  following  require  for  admission  to  the  licensing  examina- 
tion : 
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California,  diploma  of  reputable  dental  school  indorsed  by  »*«>*•» 
National  association  dental  faculties,  or  four  year  high  school 
course  and  three  years'  dental  apprenticeship,  or  certificate  of 
examining  board  of  another  state  showing  five  years'  practice. 

Ck)lorado,  diploma  from  legally  organized  reputable  dental 
school. 

Connecticut,  diploma  from  recognized  dental  school,  or  three 
years'  instruction  or  three  years':  practice. 

Delaware,  diploma  of  recognized  dental  school. 

Florida,  diploma  from  reputable  dental  school. 

Georgia,  diploma  from  reputable  dental  school. 

Idaho,  three  years'  experience,  certificate  from  another  state 
board,  or  diploma  from  legally  organi^d  dental  school. 

Iowa,  diploma  from  reputable  dental  school. 

Minnesota,  diploma  from  reputable  dental  school,  or  evidence 
<rf  10  years'  continuous  practice  previous  to  September  1889. 

Montana,  diploma  of  reputable  dental  school,  or  five  years' 
dental  practice,  or  five  years'  study  under  licensed  dentist. 

New  Jersey,  common  school  education,  diploma  from  recognized 
dental  school  or  a  written  recommendation  from  five  experienced 
dentists. 

New  York,  full  high  school  course,  degree  from  registered 
dental  school  or  medical  degree  with  a  special  two  year  dental 
course. 

Oregon,  diploma  from  dental  school  in  good  standing,  or  study 
and  practice  in  Oregon  prior  to  this  act. 

Pennsylvania,  good  common  school  education,  diploma  of  rec- 
ognized dental  school. 

Virginia,  a  fair  academic  education. 

Washington,  diploma  from  recognized  dental  school,  or  evi- 
dence of  10  years'  practice. 

The  following  require  the  licensing  examination  only: 

Alabama  Mississippi  Rhode  Island      Vermont 

Maine  New  Hampshire  South  Carolina  West  Virginia 

Massachusetts    North  Carolina 

In  the  following  political  divisions  either  approval  of  dental 
diploma  or  examination  by  state  or  other  duly  qualified  board  is 
required: 
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Hiffher        Arizona 

ednctttlon     ^.    ^       •  ^    , 

Diflt.  of  Col. 

Kentucky 
Louisiana 

Hawaii 

Maryland 

Illinois 

Michigan 

Indiana 

Missouri 

Kansas 

Nebraska 

Nevada  Tennessee 

New  Mexico        Texas 
North  Dakota     Utah 
Ohio  Wisconsin 

Oklahoma 
South  Dakota 

The  following,  requiring  either  approval  of  diploma  or  examina- 
tion, admit  to  examination  on : 

Missouri,  three  years'  study  with  legally  registered  dentist  or 
license  from  another  state. 

North  Dakota,  three  years'  active  practice  or  three  years'  study 
with  practitioner. 

South  Dakota,  three  years'  practice  or  three  years'  study  with 
practitioner. 

Utah,  two  years'  practice  or  two  years'  study  under  licensed 
dentist. 

One  state,  Wyoming,  requires  only  presentation  of  diploma  to 
unqualified  local  officers. 

In  Cuba,  the  Philippines  and  Porto  Rico^  the  requirements  are 
in  process  of  transition. 

Alaska  and  Indian  Territory  have  no  laws. 

Pharmacy 

Changes  in  the  laws  have  been  made  in  14  political  divisions 
since  Feb.  1,  1900,  viz,  California,  Illinois,  Massachusetts, 
Mississippi,  Missouri,  Nevada,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee,  Virginia,  Wisconsin. 

Supervision  and  licensing.  Pharmacy  is  regulated  by  statute 
in  49  political  divisions.  Jn  six  divisions,  Alaska,  Arizona,  Cuba, 
Indian  Territory,  Philippines,  and  Porto  Rico,  there  are  no  stat- 
utes. Examining  boards  are  appointed  in  the  District  of 
Columbia  by  the  district  commissioners;  in  Idaho  by  the  county 
commissioners;  in  Nebraska  by  a  state  board;  in  New  York  by 
state  and  other  associations;  in  South  Carolina  by  the  state 
pharmaceutic  association;   in  Texas   by   a   district  judge   for 

H^en.  Davis  established.  Sep.  30,  1890,  in  Porto  Rico  an  examining  com- 
mittee for  licenses  to  practise  dentistry,  and  only  those  with  satisfactory 
credentials  are  admitted  to  examination. 
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each  judicial  district;  in  West  Virginia  by  the  Board  of  Public  h*«>»««^ 
Works.     In  Hawaii  pharmacy  is  under  supervisioii  of  the  Board 
of  Health.     In  the  remaining  41  divisions  examining  boards  are 
appointed  by  the  governor,  on  recommendation,  usually,  of  the 
state  pharmaceutic  associations. 

Licentiates  of  other  states.  Kentucky,  Louisiana,  Michigan, 
Ohio  and  South  Dakota  admit  licentiates  of  other  states  having 
equal  requirements  and  extending  like  courtesy  to  licentiates  of 
these  states;  Illinois,  Indiana,  North  Dakota  and  Wisconsin 
admit  on  license  from  other  boards  having  equal  requirements; 
Connecticut,  Georgia,  Idaho,  Nevada,  North  Dakota,  Vermont, 
Washington,  Wyoming,  on  approved  diploma  or  license;  New 
Mexico,  on  license  from  other  state  boards,  issued  on  examina- 
tion, with  a  standing  of  75^  and  after  three  years'  experience  in 
pharmacy;  Arkansas,  Minnesota,  Nebraska,  North  Carolina,  and 
Oregon,  at  the  discretion  of  the  board;  the  remaining  32  di- 
visions make  no  special  provision  for  the  licentiates  of  other 
states. 

Synopsis  of  requirements,  Oct.  1, 1901.  In  18  states  a  diploma  in 
pharmacy  does  not  now  admit  to  practice,  an  examination  being 
required  in  all  cases: 

California  Maine  New  Hampshire  South  Dakota 

Georgia  Massachusetts  New  York  Tennesee 

Illinois  Michigan  Ohio  Wisconsin 

Indiana  Minnesota  Oregon 

Kentucky  Nebraska  Pennsylvania 

The  following  iS  states  require  for  admission  to  the  licensing 
examination: 

California,  grammar  school  education,  four  years'  experience 
in  a  pharmacy. 

Georgia,  three  years'  experience  or  diploma. 

Illinois,  four  years'  practical  experience  in  compounding  pre- 
scriptions; physicians  to  have  a  certificate  from  State  Board 
of  Health  and  four  years'  experience  filling  their  own  prescrip- 
tions. 

Indiana,  four  years'  experience,  two  years  in  a  pharmacy,  time 
spent  in  approved  school  may  be  substituted. 
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Hiffiier  Kentucky,  three  years'  practical  experience  in  compounding 

physicians'  prescriptions. 

Maine,  three  years'  experience  in  compounding  physicians' 
prescriptions  or  diploma  of  regularly  incorporated  school  of 
medicine  or  pharmacy. 

Michigan,  grammar  school  education,  three  years'  experience. 

Minnesota,  four  years'  experience  in  a  pharmacy. 

Nebraska,  three  years'  practical  experience  in  pharmacy. 

New  York,  four  years'  experience  in  pharmacy. 

Ohio,  four  years'  practical  experience  in  a  pharmacy,  time 
spent  in  an  approved  school  is  deducted. 

Oregon,  three  years'  experience  in  a  pharmacy. 

Pennsylvania,  four  years'  practical  experience. 

South  Dakota,  common  school  education,  three  years'  practice 
of  pharmacy,  or  diploma  from  department  of  pharmacy,  state 
agricultural  college,  and  one  year's  practice  in  a  pharmacy. 

Wisconsin,  five  years'  practical  experience  in  a  pharmacy,  or 
diploma  of  approved  college  and  two  years'  practical  experience. 

The  following  require  the  licensing  examination  only: 

Indiana,  Massachusetts,  New  Hampshire,  Tennessee. 

The  following  political  divisions  require  either  an  approved 
diploma  or  examination  by  state  or  other  duly  qualified 
boards: 

Arkansas  Kansas  New  Mexico        Utah 

Colorado  Louisiana  North  Dakota    Vermont 

Connecticut        Baltimore  Md.    Oklahoma  Washington 

Delaware  Montana  South  Carolina  West  Virginia 

Dist.  of  Col.       Nevada  Texas  Wyoming 

Iowa 

The  following  political  divisions  in  case  of  examination  admit 
to  it  on: 

Colorado,  four  years'  experience  in  compounding  physicians' 
prescriptions. 

Connecticut,  three  years'  instruction  in  pharmacy. 

Delaware,  three  years'  continuous  practical  experience  in 
retail  business. 

District  of  Columbia,  diploma  of  respectable  medical  school, 
or  four  years'  experience  in  a  pharmacy. 
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Iowa,  two  years'  practical  experience  in  pharmacy,  one  year  HiKiier 
allowed  for  time  spent  in  recognized  school,  or  medical  diploma 
with  three  years'  actual  practice  of  medicine. 

Kansas,  four  years'  experience  in  compounding  physicians' 
prescriptions. 

Louisiana,  grammar  school  education,  sufficient  knowledge  of 
chemistry  and  practice  of  pharmacy. 

Montana,  four  years'  experience  in  compounding  physicians' 
prescriptions. 

Xevada,  grammar  school  education,  four  years'  experience  in 
pharmacy  work. 

New  Jersey,  four  years'  experience  in  a  pharmacy,  two  years 
in  school  may  be  substituted. 

North  Dakota,  four  successive  years'  practical  experience  in 
a  pharmacy. 

Oklahoma,  four  years'  experience  in  compounding  prescrip- 
tions. 

South  Carolina,  three  years'  experience  in  a  pharmacy. 

Utah,  four  years'  practical  experience  in  a  pharmacy. 

Vermont,  three  years'  practice  in  pharmacy  or  three  years' 
apprenticeship,  on  approved  diploma  of  medical  school  without 
examination. 

Virginia,  four  years'  practical  experience  in  a  pharmacy. 

Washington,  three  years'  practical  experience  in  a  pharmacy. 

Wyoming,  two  years'  practical  experience  in  a  pharmacy. 

The  following  grant  licenses  on  examination  by  state  boards 
and  to  physicians  in  certain  cases: 
Mississippi        New  Jersey        North  Carolina    Virginia 

Alabama  and  Missouri  accept  also  an  approved  diploma. 

Rhode  Island  grants  license  on  examination  by  state  board 
and  to  practitioners  in  certain  cases. 

Idaho  requires  approved  diploma  or  examination  by  county 
board. 

Florida  requires  approved  diploma  or  examination  by  state 
board  or  by  local  physicians.  Authorized  physicians  are 
licensed  without  examination. 

In  Cuba,  the  Philippines  and  Porto  Rico  the  requirements 
are  in  process  of  transition. 

Alaska,  Arizona,  Hawaii  and  Indian  Territory  have  no  laws. 
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HiKher  Veterinary  medicine 

Changes  in  the  laws  have  been  made  in  six  political  divisions 
since  Ap.  1,  1900,  viz,  Delaware,  Indiana,  Iowa,  Minnesota,  New 
Hampshire,  New  York. 

Snpervision  and  licensing.  Veterinary  medicine  is  regulated 
by  statute  in  16  states.  In  California,  Iowa,  Maryland,  Michi- 
gan, Minnesota,  New  Hampshire,  North  Dakota,  Ohio,  Pennsyl- 
vania and  Virginia  examining  boards  are  appointed  by  the 
governor;  in  Illinois  by  the  State  Board  of  Live  Stock  Commis- 
sioners; in  New  York  by  the  Regents  of  the  University  of  the 
State  of  New  York;  in  Delaware  diplomas  must  be  registered 
with  the  clerk  of  the  peace;  in  Wisconsin  with  the  registrar  of 
deeds;  in  New  Jersey  and  Indiana  with  the  county  clerk. 

Licentiates  of  other  states.  There  is  no  special  provision  for 
licentiates  of  other  state  boards  except  in  Ohio  and  Pennsyl- 
vania, where  they  are  admitted  on  proof  of  equal  requirements. 

Synopsis  of  requirements  Oct.  1, 1901.  In  six  states  a  veterinary 
diploma  does  not  admit  to  the  practice  of  veterinary  medicine, 
an  examination  being  required  in  all  cases:  Iowa,  Minnesota, 
New  York,  North  Dakota,  Pennsylvania,  Virginia. 

The  following  require  for  admission  to  the  licensing  examina- 
tion: 

Iowa,  diploma  from  legally  chartered  and  recognized  veter- 
inary school. 

Minnesota,  diploma  from  veterinary  school. 

New  York,  full  high  school  course,  diploma  of  veterinary 
school  with  satisfactory  standard. 

North  Dakota,  diploma  from  veterinary  school. 

Pennsylvania,  competent  common  school  education,  approved 
diploma  from  legally  incorporated  veterinary  school  having  a 
course  of  three  years. 

Virginia  requires  the  licensing  examination  only. 

Illinois  requires  approved  veterinary  diploma  or  three  years' 
practice  or  an  examination. 

Indiana  requires  diploma  from  reputable  veterinary  school. 

Ohio  and  New  Hampshire  require  approved  veterinary 
diploma  or  examination  by  state  board. 
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California    and    Maryland    require    veterinary   diploma    ap-  Librartea 

J  i_         J.    J      i_  -1  and  home 

proved  by  state  board.  edncation 

New  Jersey  admits  on  veterinary  diploma  submitted  to  un- 
qualified local  authority. 

Wisconsin  admits  on  veterinary  diploma  or  certificate  sub- 
mitted to  unqualified  local  authority. 

Michigan  registers  veterinary  medical  degrees  without  ex- 
amination and  issues  certificates  of  "  veterinary  surgeon  *'  to 
those  who  pass  the  examinations  of  the  state  veterinary  board. 

Delaware  requires  all  veterinarians  to  be  registered  with 
clerk  of  the  peace,  licenses  to  be  prepared  by  secretary  of  state. 

The  other  states  and  territories  have  no  laws  on  the  subject. 

LIBRARIES  AND  H051E  EDUCATION^ 

MBLVIL  DBWEY  M.  A.  DIRECTOR  NEW  YORK  STATE  LIBRARY 

In  1901  there  were  passed  92  library  laws  pertaining  to  the 
state  at  large  in  31  states  and  Oklahoma,  not  including  the  much 
greater  number  of  local  acts,  applying  to  special  libraries  or 
localities.  39  laws  were  in  the  Central  states,  30  in  the  North 
Atlantic.  The  legislation  of  the  year  shows  steady  growth 
toward  the  newer  and  broader  conceptions  of  what  libraries 
really  ought  to  be  and  to  do.  The  University  law  of  1889  gave 
New  York  the  first  state  library  department  by  making  the 
interests  of  public  libraries  and  home  education  an  integral  part 
of  the  University  under  charge  of  the  Regents.  Since  then  20 
states  have  established  library  commissions  whose  functions 
are  each  year  growing  more  important.  Seven  states  this  year 
have  increased  the  powers,  duties  and  funds  of  these  commis- 
sions. Some  states  gave  the  best  approval  of  their  work  by 
doubling  available  appropriations.  Idaho,  Washington,  Dela- 
ware and  Nebraska  created  new  commissions.  It  is  curious  con- 
firmation of  the  rule  that  nothing  is  so  good  that  it  will  not  have 
opponents  that  in  Illinois,  Missouri  and  South  Dakota  efforts 
to  establish  library  commissions  failed.  In  the  last  state  an 
assemblyman  moved  to  amend  the  title  of  the  bill  to  read,  "A 
bill  to  provide  employment  for  idle  people."  The  Tennessee 
library  commission  at  present   has    as   its   only   function  the 

*See  also  Comparative  Summary  and  Index,  1901,  no.  600-75. 
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Libraries     charge  of  the  state  library  and  the  election  of  its  librarian,  but 

and  home  *'  ' 

education  inevitably  will  have  to  take  on  the  other  library  interests  of  the 
state.  Recognition  is  growing  that  the  state  library  board, 
commission  or  whatever  the  central  body  may  be  called,  should 
have  charge  of  the  interests  not  only  of  public  libraries,  but  of 
traveling  libraries  and  of  the  state's  own  central  collection,  con- 
solidating in  a  single  board  all  book  interests  of  the  state.  New 
Hampshire  passed  a  definite  law  consolidating  gradually  its 
library  commission  and  the  trustees  of  the  state  library. 

The  evolution  of  the  distinct  library  and  home  education 
department  is  going  on  in  all  the  more  progressive  states.  The 
New  Hampshire  law  in  providing  that  not  more  than  two  of  its 
three  commissioners  may  be  of  one  political  party  voices  the 
universal  sentiment  that  libraries  must  be  kept  out  of  politics. 
Wisconsin  gives  f  1500  a  year  chiefly  to  catalogue  and  distribute 
to  libraries  its  public  documents,  thus  recognizing  that  work 
connected  with  books,  whether  preparation,  publishing  or  dis- 
tribution, as  well  as  the  ordinary  function  of  storage  with  refer- 
ence and  lending  departments,  can  be  done  best  and  cheapest  by 
the  state's  book  department. 

Illinois  gives  |2500  a  year  for  libraries  for  its  farmers  insti- 
tutes, which  in  many  states  are  becoming  the  most  important 
factor  in  reaching  rural  homes.  Michigan  inserts  the  word 
women^s  before  the  permission  to  clubs  to  be  registered  and 
borrow  books,  indicating  the  great  influence  exerted  by  the 
women's  clubs  and  federations  and  their  prominence  in  efforts 
to  extend  libraries.  It  is  to  be  hoped  that  the  wiser  minds  will 
see  the  folly  of  handicapping  their  efforts  by  extreme  provisions 
like  that  in  Washington  requiring  the  secretary  to  be  a  woman. 
While  much  of  the  best  library  work  is  and  always  will  be  done 
by  woman,  it  is  only  an  embarrassment  to  her  to  have  sex 
legislation. 

Traveling  libraries  increase  their  influence  and  recognition. 
For  them  Idaho  appropriates  f 6000,  Pennsylvania  |3500,  Ver- 
mont J600  annually,  Washington  $2000,  and  the  work  which  is 
now  in  every  state  of  the  Union  but  three,  in  some  form,  is 
steadily  making  its  way  as  a  recognized  part  of  the  staters  edu- 
cational system  and  deserving  and  getting  more  substantial 
support. 
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Michiffan  increases  the  salary  of  its  librarian  from  J1200  to  Libpariea 

and  liome 

fl500  and  joins  the  ranks  of  the  progressive  commonwealths  education 
which  offer  freely  advice  and  instruction  from  the  state  library 
on  library  administration.  It  also  directs  the  state  library  to 
register  and  lend  books  to  grange  libraries  which  are  brought 
into  the  system  and  mnst  report  to  the  state  library,  thus  using 
the  grange  as  Illinois  does  the  farmers  institute  as  a  means  of 
reaching  rural  homes. 

Greater  liberality  is  manifested  in  appropriations  and  in  the 
extent  to  which  communities  are  allowed  to  tax  themselves. 
Kansas  has  raised  the  limit  from  1^  to  2^  mills,  Missouri  and 
Nebraska  from  1  to  2  mills,  New  Jersey  from  ^  to  4  mills, 
Xorth  Dakota  from  1  to  4,  Tennessee  from  ^  to  J  mills. 
Wisconsin  adds  |5000  yearly  to  its  former  appropriation  for 
books  for  the  general  state  library  (Historical  society).  Indi- 
ana doubles  the  allowance  for  its  commission,  Nebraska  gives 
$4000  for  commission  work,  North  Carolina  gives  $5000  for  rural 
school  libraries,  and  on  all  sides  practical  recognition  is  given 
to  the  rapidly  growing  importance  of  libraries.  Salaries  though 
still  absurdly  low  are  increasing  each  year.  New  Jersey,  Penn- 
svlvania  and  Indiana  authorize  issue  of  bonds  for  library  pur- 
poses. 

North  Carolina  orders  a  separate  place  fitted  up  for  colored 
people  in  its  library.  Tennessee  makes  the  librarian's  term 
four  years  instead  of  two.  Vermont  gives  $800  for  additional 
help  in  the  state  library  "  whenever  deemed  necessary  by  the 
librarian.''  North  Carolina  gives  $10  from  the  state  board  and 
flO  from  the  county  board  of  education  when  $10  is  raised 
locally  for  a  rural  school  library.  Missouri  makes  a  state 
library  board  with  four  year  terms  and  orders  district  boards 
to  set  aside  from  5c  to  20c  a  pupil  for  books.  Vermont  author- 
izes any  three  citizens  to  organize  and  borrow  traveling  libra- 
ries for  which  $600  is  appropriated.  More  liberal  laws  for 
establishment  and  maintenance  have  been  passed  by  Arizona, 
Arkansas,  California,  Illinois,  Indiana,  Kansas,  Maine,  Minne- 
sota, Missouri,  Nebraska,  New  Jersey,  Oklahoma,  South  Dakota, 
Washington  and  Wyoming. 
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Libraries  The  mandatory  or  obligatory  element  begins  to  appear.  New 
edneati^n  Hampshire  led  with  a  law  requiring  the  provision  of  public 
libraries  in  every  town  of  the  state.  California  now  orders  it 
when  one  fourth  of  the  voters  petition  and  there  are  indications 
that  a  reasonable  minority  may  insist  on  public  library  privileges 
as  a  right  in  most  of  the  states.  Idaho  and  New  Jersey  follow 
New  York  in  allowing  taxation  for  library  purposes  beyond  the 
limit  fixed  for  other  uses.  Maine  recognizes  a  free  library  main- 
tained by  an  association  as  a  public  library  though  not  owned 
or  controlled  by  the  public.  Minnesota  authorizes  cities  and  vil- 
lages of  less  than  50,000  to  receive  gifts  of  library  buildings,  to 
secure  site  and  pledge  a  tax  of  not  over  IJ  mills.  New  Jersey 
changes  its  regular  board  of  trustees  from  five  members  elected 
for  three  years  to  seven  elected  for  five  years.  We  find  one  dis- 
cordant note  in  the  maximum  tax  law  of  Nevada,  that  in  coun- 
ties of  over  7000  the  commissioners  must  levy  a  library  tax  on 
petition  of  a  majority  of  taxpayers,  but  of  not  over  10c  on  each 
tlOO  of  property.  Formerly  it  was  not  less  than  10c  nor  over 
50c. 

Wherever  the  school  authorities  have  charge  of  libraries,  with 
exceptions  only  frequent  enough  to  prove  the  rule,  the  library 
is  crowded  into  a  subordinate  position.  All  experience  and 
observation  confirm  what  might  be  expected,  that  the  best 
results  can  be  obtained  only  when  libraries  are  in  charge  of 
their  own  trustees  whose  supreme  interest  is  the  library. 
School  trustees  properly  look  on  the  school  as  the  all  important 
thing  and  the  library  as  a  more  or  less  valuable  adjunct,  and  as 
a  result  it  is  kept  or  forced  into  a  subordinate  position  which 
stifles  its  proper  development. 

A  county  library  board  is  provided  for  in  Wisconsin  with  five 
members  with  three  year  terms  to  establish  traveling  libraries 
and  appoint  a  supervising  librarian.  The  county  may  levy  a  tax 
of  1500  the  first  year  and  f 200  thereafter.  Gifts  may  be  accepted 
for  public  libraries  and  a  tax  for  maintenance  levied  up  to  15j^ 
of  the  gift.  Wyoming  authorizes  county  library  trustees  to  pay 
expenses  of  repairing  buildings  furnished  rent  free  for  libraries. 
In  Oregon  county  clerks  may  levy  a  property  tax  of  10c  for  each 
child  of  4  to  20  for  a  school  district  library.    South  Dakota 
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appropriates  10c  per  capita  of  school  population  from  school  i-ibrmrie* 
funds  for  school  libraries  and  constitutes  county  library  boards  ednca^™n 
with  library  circuits  of  not  over  10  schools.    Thus  experiments 
are  being  tried  in  various  ways,  all  aiming  to  work  out  a  better 
organization  of  library  interests. 

The  county  library  is  an  interesting,  but  doubtful  experiment. 
It  was  {provided  for  in  the  Indiana  constitution  in  1816  and  six 
acts  were  passed  between  1818  and  1852,  but  few  of  the  libra- 
ries remain.    The  Wyoming  law  of  1886  authorized  4  to  i  mill 
tax  for  county  libraries.    Doubtless  the  principal  town  of  each 
county  may  wisely  contain  a  library  from  which  books  may  be 
drawn  by  all  residents  of  that  county  who  naturally  come  often 
to  the  town.    The  danger  is  in  the  effort  to  make  the  county  the 
unit  for  supervisory  work  or  sending  out  traveling  libraries  and 
other   work  which  can  be  done  much  cheaper  in  the  central 
library  for  the  whole  state.    The  money  it  would  cost  for  neces- 
sary stock  of  books,  competent  assistants  and  administrative 
machinery  in  all  the  61  counties  of  New  York  gives  many  times 
as  valuable  service  to  the  state  by  expenditure  through  the  State 
Ldbrary.   Transportation  is  little  more  for  200  or  300  miles  than 
for  50.     The  main  expense  has  been  incurred  when  the  books  are 
put  on  the  cars,  and  it  would  be  a  wasteful  ignoring  of  economic 
laws  to  try  to  duplicate  in  counties  any  of  this  state  work.    But 
on  the  other  hand  there   seems   to   be   room  for  making  one 
library  in  each  county  a  center  in  close  touch  with  the  smaller 
libraries,  specially  equipped  with  books  of  local  interest  and  in 
many  ways  a  representative  of  library  interests  in  that  county. 
Legislation  and  experience  looking  to  this  end  are  being  care- 
fully watched  by  students  of  the  library  problem. 

New  York  has  made  the  provision  that  after  25  years  a  gift 
for  educational  purposes  may  be  administered  by  the  Supreme 
Court  without  literal  compliance  with  its  terms,  if  variation  will 
more  effectually  accomplish  its  general  purpose. 

The  usual  large  number  of  laws  pertaining  to  historical  socie- 
ties and  geologic  surveys  have  been  passed.  Science  is  claim- 
ing more  attention  and  the  geologic  survey  tends  to  broaden  out 
to  a  natural  history  survey,  botany  and  other  subjects  claiming 
their  place  with  geology.    Movements  for  preservation  of  scenic 
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GeoiovT       an^  historic  places  and  objects  command  public  approval,  New 

and  topo-  . 

vrapity         York  passing  a  law  that  its  trustees  may  acquire  property  any- 
where in  the  United  States. 

Cooperation  is  in  the  air.  New  York  has  authorized  numer- 
ous consolidations  of  libraries.  Pennsylvania  allows  cities, 
school  districts  and  library  associations  to  cooperate  in  building 
and  maintaining  public  libraries.  Wisconsin  authorize!  appro- 
priations for  libraries  outside  the  municipality,  and  Maine  defi- 
nitely offers  to  add  10^  to  any  appropriation  made  for  the  use 
of  libraries  in  adjoining  towns.  The  trend  is  clearly  in  the 
direction  of  getting  "  the  best  reading  for  the  largest  number  at 
the  least  cost,"  and  experience  shows  that  that  can  be  accom- 
plished satisfactorily  only  by  supervisory  organization  which 
properly  centers  in  the  state  library  in  charge  of  a  board  or 
commission  which  at  once  fosters  and  supervises  library  and 
home  education  interests  of  all  kinds  throughout  the  state,  and 
also  for  the  central  collection,  which  formerly  was  little  more 
than  a  collection  of  law  books  instead  of  the  chief  cyclopedic 
library  for  the  benefit  of  the  entire  state. 

GEOLOGY  AND  TOPOGRAPHY^ 

FREDERICK  J.  H.  MERRILL    PH.  D.  DIRECTOR  NEW  YORK  STATE  MUSEUM 

The  laws  passed  by  Alabama,  Kansas,  Michigan,  Missouri  and 
Wisconsin^  relate  to  geologic  surveys  already  existing,  and  are 
acts  of  merely  local  interest,  as  they  simply  modify  organic  laws 
of  earlier  date  and  affect  principally  the  amount  of  appropria- 
tions and  character  of  publications  of  these  surveys.  Certain 
established  geologic  surveys,  notably  those  of  Maryland,  New 
Jersey  and  New  York,  are  not  mentioned  in  the  Comparative 
Summary  and  Index  of  Legislation  in  1901,  as  no  laws  specific- 
ally affecting  them  were  passed,  their  expenses  being  provided 
for  in  general  appropriation  bills. 

New  Mexico  and  North  Dakota  [N.  M.  '01  ch.  79;  N.  D.  '01 
ch.  8]  authorize  certain  amounts  to  be  expended  in  cooperation 
with  the  United  States  Geological  Survey,  the  former  making 


*See  also  CJomparative  Summary  and  Index,  1901,  no.  701-16. 
«Ala.  '01  p.54;  Kan.  '01  ch.60;  Mich.  *01  ch.231;  Mo.  '01  p.177-78;  Wis.  '01 
ch.375. 
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this  appropriation  for  geologic  surveys,  the  latter  restricting  cbaritiest 
it  to  such  geologic  work  as  will  be  of  direct  agricultural  value.  JJ^J^^  Md 
South  Carolina  and  Vermont  [S.  C.  '01  ch.  395;  Vt.  '01  ch.  6]  poor  relief 
make  small  appropriations  for  the  establishment  of  state  geo- 
logic surveys  and  provide  for  the  publication' of  the  results  of 
the  work  of  these  surveys. 

Pennsylvania  ['01  ch.  424]  appropriates  |45,000  for  the  two 
years  beginning  June  1,  1901.  Of  this  $40,000  is  available  for 
cooperative  work  with  the  United  States  Geological  Survey,  half 
the  expense  to  be  paid  by  the  state  and  half  by  the  federal  sur- 
?ey.  An  additional  $5000  is  set  aside  for  reports  on  the  eco- 
nomic geology  of  the  various  counties,  these  reports  to  be  made 
bj  a  "  person  to  be  appointed  by  the  governor." 

Wyoming  ['01  ch.  45]  provides  for  the  appointment  of  a  state 
geologist  and  prescribes  his  duties.  Contrary  to  what  has  been 
eousiaered  advisable  by  all  other  states,  the  state  geologist  is 
not  only  permitted  but  required  to  make  reports  to  private 
owners  on  the  value  of  their  properties.  These  reports  are  to 
be  "'  in  the  form  usually  required  by  mining  exchanges  for  the 
purpose  of  obtaining  a  working  capital,"  and  are  to  be  paid  for 
by  the  owners  according  to  a  regular  scale  of  fees. 

CHARITIES:  SUPERVISION  A^D  POOR  RELIEF^ 

KOBEKT     W.     HEBB£}KD,     SECRETARY     NEW     YORK     STATE    BOARD     0£' 

CHARITIES 

Supervision.  Whether  wisely  or  not  the  tendency  of  legisla- 
tion appears  clearly  to  be  toward  a  closer  central  control  of  the 
state  charitable  and  kindred  institutions.  This  is  shown  in  part 
by  the  establishment  of  the  Board  of  Control  of  State  Institu- 
tions in  Iowa  in  1898,  taking  the  place  of  the  local  boards  of 
managers  of  the  institutions,  by  the  establishment  of  the  Board 
of  Control  of  State  Institutions  in  Minnesota  in  1901  ['01  ch. 
llili],  replacing  the  State  Board  of  Charities,  whose  functions 
were  chiefly  of  a  visitorial  nature,  and  the  local  boards  of  mana- 
gers, and  by  the  recent  legislation  in  New  York  ['02  ch.  26] 
whereby  the  boards  of  managers  of  the  state  insane  hospitals 

^See  also  Comparative  Summary  and  Index,  1901,  no.  400&-47. 
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ciiaritiest  are  to  be  abolished  aild  the  administration  of  the  hospitals 
Ii^and  vested  in  the  State  Commission  in  Lunacy.  In  place  of  the  man- 
poor  relief  ^gers  a  local  board  of  visitors  is  to  be  substituted  for  each  hos- 
pital, which  is  required  to  report  quarterly  to  the  governor  and 
the  State  Commission  in  Lunacy.  The  laws  with  relation  to 
existing  boards  or  systems  of  control  in  Kansas  ['01  ch.  353], 
Nebraska  ['01  ch.  72]  and  Washington  ['01  ch.  119]  were  also 
revised  in  1901,  with  a  view  toward  improvement. 

Much  difference  of  opinion  exists  as  to  the  virtue  of  these 
radical  changes.  While  on  the  one  hand  it  is  admitted  that 
under  the  most  favorable  conditions  a  more  direct  and  business- 
like administration  of  the  state  charitable  and  reformatory 
institutions  may  be  secured,  on  the  other  hand  it  is  agreed  by 
those  who  stand  high  in  the  philanthropic  world  that  the  aboli- 
tion of  the  local  boards  will  to  a  great  extent  remove  from  the 
care  of  the  unfortunate  that  altruistic  interest  which  is  most 
essential  to  their  protection  and  general  well  being.  These 
questions  are  ably  discussed  by  Prof.  Charles  B.  Henderson  of 
the  University  of  Chicago,  and  ex-president  of  the  National 
conference  of  charities  and  correction,  in  his  Study  of  the 
dependent,  defective  and  deUnqtient  Classes. 

There  are  two  different  systems  of  management:  one  by  the 
kind  of  board  just  mentioned,  voluntary,  unpaid,  and  specially 
interested  in  a  single  establishment;  and  the  other  system,  found 
in  a  few  states,  under  which  all  the  state  boards  and  asylums 
are  placed  under  a  single  board  of  state  officers  who  control  the 
business  of  all  from  the  capital.  .  .  Experience  in  Europe 
and  America  proves,  on  the  widest  scale,  that  trustees  can  be 
found  who  are  willing  to  give  time  and  labor  freely  to  such 
social  tasks  especially  if  there  are  competent  and  responsible 
superintendents,  if  there  is  a  merit  system  of  appointments,  and 
if  they  are  expected  simply  to  decide  questions  of  polity  and  not 
of  petty  details  for  which  the  superintendents  are  responsible. 
.  .  .  While  there  should  be  a  genial  tolerance  of  both  dis- 
cussion and  experiment,  the  weight  of  argument  and  the  author- 
ity of  experience  are  at  present  distinctly  on  the  side  of  the  sys- 
tem under  which  unpaid  boards  are  employed,  in  connection  with 
a  central  state  board  to  review  the  entire  field  and  represent  the 
common  interest.  It  is  important  also  that  the  members  should 
not  come  from  the  same  county,  but  should  represent  different 
localities,  and  not  merely  the  interests  of  the  neighborhood.     If 
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each  board  is  composed  of  members  who  retire  and  are  replaced  charities  i 
according  to  classes,  there  will  be  a  continuous  element  of  mem-  *"^^^^^ 
bers  who  have  experience.    It  is  not  well  to  have  them  elected,  poor*eiief 
since  appointment  by  the  governor  retains  all  necessary  control 
without  the  danger  of  political  selection  and  absence  of  direct 
responsibility. 

In  states  where  state  boards  of  charities  or  like  visitorial 
bodies  are  already  established,  may  also  b6  observed  a  disposi- 
tion to  provide  some  further  independent  oversight  of  the  state 
institutions.  This  was  manifested  by  legislation  in  Indiana 
['01  ch.  53],  authorizing  the  governor  to  appoint  a  bipartizan 
committee  of  the  General  Assembly  to  visit  and  investigate 
state  institutions  and  to  report  their  needs  to  the  Legislature, 
and  in  North  Carolina,  by  an  act  ['01  ch.  424]  empowering  the 
governor  to  appoint  three  examiners  to  visit  state  institutions 
without  notice  and  to  report  conditions  and  needs  to  the  gov- 
ernor. This  multiplication  of  machinery  is  to  be  regarded  as 
unfortunate  mainly  because  it  tends  to  an  expensive  disorgani- 
zation of  work  incident  upon  equipping  several  bodies  with  like 
powers  and  duties.  It  would  seem  as  though  the  money  might 
be  more  wisely  expended  by  leaving  this  authority  and  the  means 
to  exercise  It  entirely  with  the  state  boards  of  charities  of  the 
states  mentioned,  whose  appropriations  are  always  too  smp.ll  to 
enable  them  to  do  the  most  efficient  work  of  which  they  are 
capable.  Further  than  this,  investigators  appointed  in  the  man- 
ner indicated  seldom  produce  the  best  results.  As  a  rule,  they 
are  unfamiliar  with  the  conditions  and  needs  of  charitable  insti- 
tutions and  are  usually  inHuenced  to  a  greater  or  less  extent 
by  political  considerations. 

Poor  relief.  In  many  states  changes  of  more  or  less  import- 
ance in  the  laws  relating  to  the  settlement  and  relief  of  poor 
ptTsons  are  made  at  each  session  of  the  Legislature.  The 
statutes  enacted  in  1901  are  readily  divisible  into  two  classes; 
one  class  designed  apparently  to  bring  about  better  administra- 
tion with  an  evident  tendency  toward  centralization  of  control, 
the  other  intended  to  secure  'more  reliable  returns  of  those 
relieved. 

In  California,  Indiana,  Kansas,  Minnesota,  New  Hampshire, 
^'ew  York,  Oklahoma,  Pennsylvania,  Tennessee  and  West  Vir- 
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ciMiritiesi  ginia,^  the  changes  made  in  the  poor  laws  during  the  sessions 
Hrra  ud  of  1901  were  for  the  most  part  evidently  intended  to  secure  im- 
poor  relief  provemeut  in  the  methods  of  relieving  the  poor.  The  tendency 
toward  centralization  of  administration  which  has  been  re- 
marked is  more  noticeable  in  the  western  than  in  the  eastern 
states.  There  is  much  room  for  honest  differences  of  opinion 
as  to  its  advisability. 

In  Massachusetts  ['01  ch.  177]  and  New  Hampshire  ['01  ch. 
26],  some  of  the  changes  were  evidently  made  to  secure  more 
reliable  returns  from  the  local  officers,  which  is  most  important 
if  these  commonwealths  wish  to  have  an  adequate  idea  of  the 
amount  of  dependency  their  citizens  are  called  upon  to  relieve. 
The  indications  are  that  greater  care  than  ever  before  is  being 
exercised  in  dispensing  outdoor  relief  and  also  in  keeping  and 
reporting  the  records  of  dependency.  Only  those  actively 
engaged  in  this  work  have  any  conception,  however,  of  the  room 
which  still  exists  for  improvement  in  these  directions;  nor, 
indeed,  how  much  improvement  has  been  made  over  the  methods 
of  earlier  days.  To  read  Sir  George  Nichols's  History  of  the 
English  Poor  Law  is  an  inspiration  to  those  inclined  to  a  somber 
view  of  the  present  condition  of  public  relief  work.  The  author 
was  himself  an  overseer  of  the  poor  and  one  who  put  intelligence 
and  sympathy  into  his  work. 

It  is,  nevertheless,  to  be  admitted  that  owing  to  the  frequent 
changes  in  the  overseers  and  other  local  officers  charged  with 
the  relief  of  the  poor,  progress  is  unduly  slow.  Comparatively 
few  states  make  any  serious  attempt  to  keep  an  intelligent 
record  of  dependency,  especially  of  the  public  outdoor  relief 
granted  in  the  various  civil  subdivisions,  and  the  states  which 
do  so  endeavor  are  greatly  hampered  by  the  difficulties. 

To  be  complete  the  statistics  must,  in  the  older  states,  be 
drawn  from  every  township,  and  the  local  officers  are  in  many 
cases  unable  or  unwilling  to  keep  useful  records  of  their  work, 
while  on  the  other  hand  the  central  authorities  as  a  rule  lack 
the  means  to  compel  them  to  do  so. 

'Cal.  *01  ch.210;  Ind.  '01  ch.l47;  Kan.  '01  ch.l33;  Minn.  '01  ch.242;  N.  H. 
'01  ch.39,  49;  N.  Y.  '01  ch.103,  663-64;  Okl.  '01  ch.21;  Pa.  '01  ch.267;  Tenn. 
'01  ch.l26;  W.  Va,  '01  ch.76. 
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There  is  a  marked  tendency,  especially  in  the  rural  districts,  »ep«»»«e»*» 

neffleoted 

to  keep  dependent  children  in  almshouses  even  though  this  and 
course  is  forbidden  by  law.  Especially  is  this  true  when  slight  ^^JJJren"* 
difficulties  arise  to  prevent  or  retard  the  proper  disposition  of 
the  children  by  placing  them  in  family  homes  or  in  institutions. 
This  regrettable  disposition  is  emphasized  by  the  enactment  in 
Indiana  ['01  ch.  206]  of  the  statute  allowing  children  between 
the  ages  of  3  to  17  to  be  kept  in  the  almshouse  for  60  days 
instead  of  for  10  only  as  theretofore.  It  is  also  apparent  in  the 
attempts  made  in  other  states  to  maintain  a  separate  home  for 
dependent  children  on  the  same  farm  as  that  on  which  the  alms- 
house itself  is  located,  and  also  to  have  the  children  cared  for 
bj  the  same  officials  who  have  general  jurisdiction  over  the  adult 
dependents.  Those  most  familiar  with  this  subject  are,  how- 
ever, wise  in  insisting  that  the  line  of  separation  between  depen- 
dent children  and  the  adult  poor  should  be  made  as  marked  and 
as  wide  as  possible. 

DEPENDENT,  NEGLECTED   AND   DELINQUENT 
CHILDREN^ 

WALTER  S.   UFFORD   PH.D.   8UPBRINTBNDBNT  OP  INSPECTION    NEW 
YORK  STATE  BOARD  OF  CHARITIES 

The  legislation  of  1901  in  relation  to  dependent,  neglected 
and  delinquent  children  illustrates  the  present  stage  of  develop- 
ment and  the  tendencies  in  child-saving  work.  Two  states, 
Pennsylvania  and  Wisconsin,  following  closely  the  example  set 
in  1899  by  Illinois,  enacted  laws  "  to  regulate  the  treatment  and 
control  of  dependent,  neglected  and  delinquent  children  "  [Pa. 
01  eh.  185;  \V  is.  '01  ch.  90].  The  statutes  on  this  subject  adopted 
by  the  states  in  question  are  practically  identical  in  many  of 
their  main  features.  A  common  distinction  is  made  by  these 
various  acts  between  dependent  or  neglected  children  and  de- 
linquent children.  The  statutes  also  provide  in  common  for  the 
establishment  of  juvenile  courts  and  a  system  of  juvenile 
records,  the  right  of  petition  to  the  courts  by  resident  citizens 

'See  also  Comparative  Summary  and  Index,  1901,  no.  133-46,  4048-91, 
4177-92,  42ia-20. 
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Dependent,  in  the  interests  of  such  children  and  the  appointment  of  proba- 
and  ^^^^  tion  officers.  Thej  forbid  the  commitment  to  jail  of  young  chil- 
deitnanent  dren.    The  Illinois  and  Pennsylvania  enactments  on  the  sub- 

cblldren 

ject  provide  for  the  appointment  and  assignment  of  parole  offi- 
cers for  juvenile  reformatories,  the  visitation,  inspection  and 
supervision  of  all  associations  receiving  children  under  the  acts 
by  the  state  boards  of  public  charities  as  well  as  the  approval 
of  incorporation  of  such  associations  by  these  boards.  Local 
boards  are  provided  for,  which  are  to  visit  all  institutions, 
societies  and  associations  receiving  children  under  the  law. 
The  spirit  and  purpose  of  the  statute  is  clearly  shown  by  the 
following  section,  which  is  practically  identical  for  Illinois  and 
Pennsylvania: 

This  act  shall  be  liberally  construed  to  the  end  that  its  pur- 
pose may  be  carried  out,  to  wit:  That  the  care,  custody  and 
discipline  of  a  child  shall  approximate  as  nearly  as  may  be  that 
which  should  be  given  by  its  parents,  and  in  all  cases  where  it 
can  properly  be  done,  the  child  be  placed  in  an  approved  family 
home  and  become  a  member  of  the  family  by  legal  adoption  or 
otherwise. 

This  class  of  legislation  marks  a  distinct  advance  in  methods 
of  child-saving.  Massachusetts  has  for  some  years  had  a  pro- 
bation system,  but  the  new  impetus  to  the  movement  is  trace- 
able to  the  state  of  Illinois.  An  analysis  of  the  Pennsylvania 
statute  [Pa.  '01  ch.  185],  which  closely  follows  the  wording  of 
the  earlier  Illinois  law,  will  serve  to  indicate  the  scope  and 
intent  of  this  legislation. 

Application.  The  act  is  applicable  to  children  under  the  age 
of  16  not  inmates  of  state  or  other  institutions,  except  as 
provided  in  two  specific  sections  of  the  statute  which  relate  to 
the  appointment  of  parole  officers  and  county  boards  of  visitors. 

Definition.  The  words  "  dependent  child "  and  '*  neglected 
child  "  are  defined  to  mean  any  child  who  is  destitute,  homeless, 
or  abandoned  or  dependent  upon  the  public  for  support;  or  has 
not  proper  parental  care  or  guardianship;  or  who  commits  cer- 
tain specific  acts  such  as  street  begging,  consorting  with  vicious 
or  disreputable  persons,  or  whose  home  is  an  unfit  place;  or  any 
child  under  the  age  of  eight  years  found  peddling  or  selling  any 
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article,  or  sineing  or  playing  any  musical  instrument  upon  the  Dependent, 

neglected 

street,  or  giving  any  public  entertainment.  The  words  "  de-  and 
linquent  child "  include  any  child  under  the  age  of  16  years  children"* 
who  violates  any  law  of  the  state  or  any  city  or  borough  ordin- 
ance. Illinois  ['01  p.  141],  by  an  amendment  to  the  act  of  1899, 
has  extended  the  definition  so  as  to  include  any  child  who  is 
incorrigible  or  who  knowingly  associates  with  thieves,  vicious 
or  immoral  persons,  or  who  is  growing  up  in  idleness  or  crime, 
or  who  knowingly  frequents  a  house  of  ill-fame  or  patronizes 
any  policy  shop  or  place  where  any  gaming  device  is  operated. 

Juvenile  courts  and  records.  The  Pennsylvania  statute  pro- 
vides for  a  special  court  room  to  be  designated  as  the  juvenile 
court  room  for  the  hearing  of  cases  coming  under  the  act,  and 
that  the  findings  of  the  court  shall  be  entered  in  a  book  or 
books  to  be  known  as  the  "juvenile  record."  Any  reputable 
person  having  knowledge  of  a  child  in  his  county  who  appears 
either  to  be  dependent,  neglected  or  delinquent,  may  file  with 
the  clerk  of  the  court  having  jurisdiction  in  the  matter,  a  peti- 
tion in  writing,  setting  forth  the  facts,  verified  by  affidavit.  It 
shall  be  sufficient  that  the  affidavit  is  upon  information  and  be- 
lief. Upon  the  filing  of  petition  a  summons  shall  issue  requir- 
ing the  person  having  custody  or  control  of  the  child  or  with 
whom  the  child  may  be,  to  appear  with  the  child  at  a  place  and 
time  stated  in  the  summons,  which  time  shall  not  be  less  than 
24  hours  after  service. 

Probation  officers  and  their  duties.  The  court  shall  apx)oint  or 
designate  one  or  more  discreet  i)ersons  of  good  character  to 
serve  as  probation  officers  during  the  pleasure  of  the  court,  said 
probation  officers  to  receive  no  compensation  from  the  public 
treasury.  The  duties  of  such  officers  are  "  to  make  such  investi- 
gation as  may  be  required  by  the  court;  to  be  present  in  order 
to  represent  the  interests  of  the  child  when  the  case  is  heard; 
to  furnish  to  the  court  such  information  and  assistance  as  the 
jndge  may  require,  and  to  take  such  charge  of  any  child  before 
and  after  trial  as  may  be  directed  by  the  court." 

Disposition  of  dependent  and  neglected  children.  A  dependent 
or  neglected  child  may  be  committed  by  the  court  to  the  care 
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Dependent,  ^f    ^qjj^q    Suitable    institution    or    reputable    citizen    or    duly 

nearlected  *' 

and  accredited  association,  and  the  court  may  compel  the  parent  to 

children"*  contribute  to  the  support  of  the  child  as  circumstances  may  de- 
termine. 

Disposition  of  delinquent  children.  The  court  may  continue 
the  hearing  from  time  to  time,  and  may  commit  the  child  to  the 
care  of  a  probation  officer,  allowing  such  child  to  remain  in  its 
own  home  subject  to  the  visitation  of  said  officer;  such  child 
to  report  to  the  officer  as  often  as  may  be  required  and  subject 
to  be  returned  to  the  court  for  further  proceedings  whenever 
such  action  may  appear  to  be  necessary;  or  the  court  may  commit 
the  child  to  the  care  and  guardianship  of  the  probation  officer 
to  be  placed  in  a  suitable  family  home  subject  to  the  friendly 
supervision  of  such  probation  officer;  or  it  may  authorize  the 
probation  officer  to  board  out  the  child  in  some  suitable  family 
home,  in  case  provision  is  made  by  voluntary  contribution  or 
otherwise  for  the  payment  of  the  board  of  the  child,  until  a 
suitable  provision  may  be  made  for  the  child  in  a  home  without 
such  payment;  or  the  court  may  commit  the  child  to  a  suitable 
institution  for  the  care  of  delinquent  children. 

Young  children  not  to  be  committed  to  jail.  The  Pennsylvania 
statute  provides  that  children  under  14  years  of  age  shall 
not  be  committed  to  a  jail  or  police  station,  nor  confined  in  the 
same  building  with  adult  convicts,  or  brought  into  any  yard 
or  building  in  which  adult  convicts  may  be  present.  A  similar 
provision  of  the  Illinois  statute  applies  to  children  under  12 
years  of  age. 

Parole  officers.  It  is  made  the  duty  of  the  majiagers  of  the 
state  reformatories  or  houses  of  refuge  or  other  institutions  to 
which  juvenile  delinquents  may  be  committed  by  the  courts,  to 
maintain  an  agent  of  such  institution  whose  duty  it  shall  bo 
to  examine  the  homes  of  children  paroled  from  such  institutions, 
for  the  purpose  of  ascertaining  and  reporting  to  the  court 
whether  they  are  suitable  homes;  to  assist  children  paroled  or 
discharged  in  finding  suitable  employment,  and  to  maintain  a 
friendly  supervision  over  paroled  inmates  during  the  contin- 
uance of  the  parole. 


RBVIHW   OP   LEGISLATION   1901  129 

Snpervision   of  state  board.    All   associations   receiving  chil-  »>«p«»»*«a*» 
dren  under  the  act  are  made  subject  to  the  same  visitation,  in-  and 
spection  and  supervision  of  the  Board  of  Public  Charities  as  are  chudrrn"* 
the  public  charitable  institutions  of  the  state  and  are  required 
to  file  an  annual  written  or  printed  report  regarding  their 
work,  including  a  financial  statement.    The  future  incorporation 
of  such  associations  is  made  subject  to  the  approval  of  the 
board.     Amendments  to  articles  of  incorporation  of  existing 
societies  caring  for  such  children  require  similar  approval  and 
indorsement. 

ToTtign  corporations.  It  is  made  unlawful  for  associations 
not  incorporated  within  the  state  to  place  any  child  in  any  fam- 
ily home  within  the  boundaries  of  the  state  without  furnishing 
such  guaranties  as  the  Board  of  Public  Charities  may  require. 

Beligicns  preference.  The  religious  preferences  of  parents 
are  recognized  under  the  act.  Children  are  to  be  placed,  as  far 
as  practicable,  in  the  care  and  custody  of  individuals  holding 
the  same  religious  beliefs  as  the  parents,  or  with  associations 
controlled  by  persons  of  the  same  religious  faith  as  the 
parents. 

County  boards  of  visitors.  A  further  safeguard  thrown  about 
the  care  of  dependent,  neglected  and  delinquent  children  is  the 
provision  for  the  appointment  of  a  board  of  reputable  citizens  in 
each  county,  who  are  to  serve  without  compensation  as  a  board 
of  visitation,  whose  duty  it  is  to  visit  as  often  as  once  a  year  all 
institutions,  societies  and  associations  receiving  children  under 
the  law-  These  visitors  are  to  make  an  annual  report  to  the 
Board  of  Public  Charities  in  such  form  as  the  board  may  pre- 
scribe. 

The  provision  embodied  in  the  act  as  to  how  the  statute  is 
to  be  construed  clearly  establishes  that  the  family  home  is  to  be 
the  standard  and  is  to  be  given  the  preference  over  institutional 
care. 

The  Wisconsin  statute  ['01  ch.  90]  to  regulate  the  treatment 
and  control  of  dependent,  neglected  and  delinquent  children  is 
applicable  to  counties  having  over  150,000  population. 

The  probation  system  in  other  states.  Certain  features  of 
this  class  of  legislation  have  recently  been  enacted  by  other 
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Dependent,  gtates  than  those  named.  Missouri  ['01  p.  135]  has  adopted  a 
nesi^cted  pj.^^jg^|.iQjj  system  for  delinquents  under  16  in  cities  of  350,000 
delinquent  inhabitants.  In  this  instance  probation  officers  are  to  be  nomi- 
nated by  the  State  Board  of  Charities  and  Corrections  subject 
to  the  confirmation  of  the  judge  or  court  having  jurisdiction. 
They  are  to  serve  for  two  years  at  a  salary  of  fSOO.  Women 
may  be  deputies.  Kansas  ['01  ch.  106]  has  enacted  a  statute 
which  provides  for  the  appointment  of  probation  oflScers,  and 
also  for  a  juvenile  court  or  session  of  the  court.  All  associa- 
tions receiving  children  under  the  act  are  made  subject  to  the 
same  visitation,  inspection  and  supervision  of  the  State  Board 
of  Charities  as  the  public  charitable  institutions  of  the  state. 
Minnesota  ['99  ch.  154]  has  provided  for  probation  officers,  such 
officers  to  be  nominated  by  the  State  Board  of  Corrections  and 
Charities  in  counties  of  50,000  inhabitants,  and  to  attend  trials 
of  juvenile  delinquents  under  the  age  of  18  in  the  interest  of  the 
children  and  to  have  oversight  when  sentence  is  suspended. 
These  officers  are  to  report  to  the  court  and  also  to  the  State 
Board  of  Corrections  and  Charities  as  may  be  required.  Their 
salaries  are  to  be  paid  from  the  public  treasury. 

Massachusetts  ['78  ch.  198]  established  a  probation  system 
for  the  city  of  Boston  as  early  as  1878.  It  was  made  the  duty  of 
the  probation  officer  "  so  far  as  the  same  is  practicable,  to  visit 
the  offenders  placed  on  probation  by  the  court  at  his  sugges- 
tion, and  render  such  assistance  and  encouragement  as  will 
tend  to  prevent  their  again  offending."  The  system  was  ampli- 
fied and  extended  to  other  cities  in  the  state  by  '80  eh.  129.  The 
system  has  since  been  further  perfected  by  '91  ch.  356,  which 
repeals  the  earlier  statutory  provisions  on  the  subject. 

Michigan  as  early  as  1873  established  a  state  agency  for  the 
care  of  juvenile  offenders.  The  original  act  has  been  amended 
from  time  to  time.  Under  the  present  statute  [Compiled  laws, 
'97,  §  2260-66]  the  governor  is  empowered  to  appoint  in  each 
county  of  the  state  "  an  agent  of  the  State  Board  of  Corrections 
and  Charities  for  the  care  of  juvenile  offenders  and  dependent 
children."  These  county  agents  perform  in  many  respects 
similar  duties  to  those  assigned  to  probation  and  parole  officers 
under  the  statutes  already  discussed,  and  also  act  as  placing- 
out  agents  in  their  respective  counties. 
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New  York  ['01  ch.  372]  has  adopted  the  probation  system,  but  D«p«»*«»*f 
strangely  enough  its  application  is  limited  to  persons  oyer  16  and 
years  of  age.    By  ['01  ch.  627]  amending  a  previous  statute  ^^JlJ****** 
entitled,  "An  act  to  revise  the  charter  of  the  city  of  Buffalo," 
authority  is  conferred  upon  the  police  justice  to  appoint  or 
designate  not  more  than  five  discreet  persons  of  good  character 
to  serve  as  probation  officers.    The  duties  of  these  officers  are 
not  unlike  those  of  such  officials  elsewhere.    They  receive  no 
compensation  from  the  public  treasury.    Two  things,  however, 
distinguish  this  local  law,  namely:    the  period  of  three  months 
probation  is  made  the  maximum,  and  children  are  to  be  placed 
with  probation  officers  of  the  same  religious  faith  as  their  par- 
ents.   The  revised  charter  of  the  city  of  New  York  ['01  ch.  466 
§  1399]  provides  for  the  establishment  of  a  children's  court. 

Policy  of  state  supervision.  The  policy  of  state  supervision 
over  societies,  associations  and  institutions  receiving  and  caring 
for  dependent,  neglected  and  delinquent  children  has  received 
general  recognition  in  legislation.  Child-saving  work  in  some 
states  is  placed  under  the  immediate  direction  of  boards  of 
children's  guardians.  This  is  notably  the  case  in  New  Jersey, 
where  by  laws  of  1899,  ch.  165,  a  State  Board  of  Children's 
Guardians  is  provided  for,  to  consist  of  seven  persons  serving 
without  compensation.  The  statute  provides  that  this  board 
^' shall  have  the  care  of  and  maintain  a  general  supervision 
over  all  indigent,  helpless-,  dependent,  abandoned,  friendlesa 
and  poor  children  who  may  now  be  or  who  may  hereafter 
become  public  charges;  and  said  board  shall  have  the  care 
of  and  maintain  supervision  over  all  children  adjudged  public 
charges,  who  may  now  be  in  the  charge,  custody  and  control 
of  any  county  asylum,  county  home,  almshouse,  poorhouse^ 
charitable  institution,  home  or  family  to  which  such  child  or 
children  may  be  or  have  been  committed,  confined,  adopted^ 
apprenticed,  indentured  or  bound  out."  It  is  made  the  duty 
of  this  board  "  to  visit,  by  its  agent  or  agents,  quarterly  all 
children  who  may  be  committed  under  this  act,  and  also  any 
home,  asylum,  institution  or  private  family  where  any  such 
child  or  children  may  be  placed."  The  statute  further  provides 
that  ^^  the  8tate  Board  of  Children's  Guardians  shall  remain  the 
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Dependent,  guardians  of  all  children  indentured,  bound  out  or  put  forth 

nevleoted      ^  '  ^ 

and  who  may  now  be  or  may  hereafter  become  public  charges/' 

Xaare^^^  Indiana  ['01  ch.  173]  has  authorized  the  appointment  of  a  board 
of  children's  guardians  in  each  county,  to  have  care  and  super- 
vision of  neglected  and  dependent  children  of  the  county  under 
15  years  of  age.  This  board  is  required  to  report  to  the  Board 
of  State  Charities  as  often  and  in  such  manner  as  it  shall 
require.  Indiana  ['99  ch.  29]  and  Minnesota  ['99  ch.  138]  are 
among  the  states  that  have  made  it  unlawful  to  import  depend- 
ent children  without  the  consent  of  the  state  boards.  Missouri 
['01  p.  132]  prohibits  the  importation  of  afflicted,  indigent  or 
vicious  children. 

Homes  for  juvenile  delinquents.  A  valuable  ally  of  the  pro- 
bation system  is  found  in  the  establishment  of  special  homes 
or  schools  for  juvenile  delinquents.  While  many  states  have 
reformatories  for  juveniles  of  both  sexes  from  12  years  of  age 
and  upward,  the  importance  of  having  homes  for  the  detention 
and  instruction  of  young  children  who  are  first  offenders  has 
not  until  recently  been  generally  recognized.  Under  the  pro- 
bation system,  the  value  of  such  homes  is  clearly  seen.  This  is 
evidenced  by  the  action  of  the  states  which  have  worked  out 
most  completely  the  probation  system,  such  as  Illinois  and 
Pennsylvania.  Illinois  ['01  p.67]  has  made  provision  for  the 
establishment  and  maintenance  of  a  state  home  for  delinquent 
boys.  This  home  is  to  be  managed  by  a  bipartizan  board  of 
seven  members  who  are  to  receive  no  compensation  for  their 
services.  Any  delinquent  boy  coming  within  the  terms  of  the 
act  of  Ap.  21,  1899,  which  act  established  juvenile  courts  and 
the  probation  system,  may  be  committed  to  such  home.  The 
institution  is  to  be  on  the  cottage  plan,  and  a  maximum  of  40 
boys  to  each  cottage  is  specified.  Buildings  are  to  be  of  plain 
and  inexpensive  style.  The  Legislature  appropriated  |25,000 
for  construction,  J5000  for  furnishing  and  f 5000  for  maintenance 
for  the  first  year. 

Pennsylvania  ['01  ch.297]  has  provided  for  houses  of  deten- 
tion in  cities  over  100,000.  Not  more  than  25  children  are  to 
be  received  in  one  home.  The  act  is  compulsory.  Such  houses 
of   detention   are   for   the   reception   of   the   untried   juvenile 
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offenders  and  neglected  and  dependent  children  nndei^  the  age  '^^^ 
of  16  years  who  may  be  in  the  custody  of  appointed  or  elected 
officers,  or  whose  cases  may  be  under  judicial  investigation. 
The  board  of  managers,  to  be  appointed  by  the  court,  is  to  con- 
sist of  five  members,  two  of  whom  are  to  be  women.  They 
are  to  serve  for  a  term  of  two  years  without  compensation. 
Provision  is  to  be  made  for  each  child  to  occupy  a  separate 
room,  so  far  as  possible.  Expenses  are  to  be  met  by  the  county 
in  which  the  city  is  located.  Wisconsin  ['01  ch.210]  has  adopted 
a  permissive  act  by  which  counties  singly  or  jointly  may  estab- 
lish industrial  or  reformatory  schools  for  incorrigible  children. 

THE  INSANE  1 

T.   E.  MCGARR,  SECRETARY  NEW  YORK  SPATE  COMMISSION  IN  LUNACY 

Psychopathic  wards  and  detention  pavilions.  The  most  impor- 
tant developments  of  the  year  in  connection  with  the  care 
of  the  insane  and  the  management  of  institutions  for  their 
treatment  occurred  in  Michigan  and  Minnesota.  Michigan 
I'Ol  ch.  161]  provides  for  the  erection  of  a  psychopathic  ward 
to  accommodate  40  insane  patients  in  connection  with  the  medi- 
cal department  of  the  University  of  Michigan  at  Ann  Arbor. 
Three  competent  physicians  are  first  to  pass  upou  the  mental 
status  of  the  individuals  whom  it  may  be  desired,  as  a  curative 
or  precautionary  measure,  to  commit  to  this  ward  rather  than  to 
an  asylum  for  the  insane.  The  expense  of  maintenance  of 
patients  is  to  be  borne  by  the  county  from  which  the  patient 
is  committed.  Provision  is  made  that  patients  committed  to 
such  ward  may  receive  homeopathic  treatment  if  desired. 

Minnesota  ['01  ch.  317]  leads  her  sister  states  by  establishing 
in  all  cities  of  over  50,000  a  detention  ward  or  building  to  which 
cases  of  doubtful  insanity,  "  borderland  cases,"  or  those  not 
regarded  as  strictly  appropriate  for  admission  to  the  state  hos- 
pitals, shall  be  committed.  While  in  such  detention  pavilion, 
patients  will  be  under  immediate  medical  charge  of  the  city  or 
county  physician,  but  may  also  receive  visits  from  such  outside 
physician  as  they  or  their  relatives  may  designate. 

*See  also  Oamparatlve  Summary  and  Index,  1901,  no.  3095-109,  400^14, 
4101-5a 
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iMiane  Improved  methods  o£  treatment.  Provision  for  a  comprehensive 
inquiry  as  to  the  best  methods  of  treatment  has  been  made  by 
Pennsylvania  ['01  ch.  36].  Three  senators  and  four  members  of 
the  Honse  are  appointed  a  commission  to  inquire  into  the  exact 
condition  of  the  insane  now  confined  in  state  institutions,  and 
as  to  the  policy  and  effect  of  the  present  practice  of  removing 
them  to  the  different  county  institutions.  Also  to  inquire  into 
the  most  modern  methods  of  treatment  in  reputable  institu- 
tions of  other  states,  and  to  obtain  the  official  views  of  experi- 
enced superintendents,  physicians  and  officers  as  to  any 
improved  methods  of  government  or  economy.  This  commission 
is  to  report  at  least  one  month  prior  to  the  meeting  of  the  next 
Legislature. 

Separate  provision  for  chronic  insane.  Indiana  ['01  ch.  195]  pro- 
vides that  counties  having  a  population  of  150,000  or  more 
may  establish  asylums  for  the  chronic  insane.  These  institu- 
tions shall  be  governed  by  the  counties,  and  the  county  council 
shall  make  all  appropriations  for  buildings  and  maintenance. 
It  is  made  the  duty  of  the  sheriff  of  the  counties  establishing 
such  county  hospitals,  to  transfer  thereto  all  pauper  insane  who 
are  regarded  as  incurable,  whether  in  the  state  hospitals  for  the 
insane  or  any  other  place.  No  provision  seems  to  have  been 
made  by  this  law  for  supervision  on  the  part  of  any  state 
board. 

Transfer  as  a  curative  measure.  Maine  ['01  ch.235]  authorizes 
the  trustees  of  the  insane  hospitals  to  transfer  from  one  insane 
hospital  to  another,  any  patients  who  are  now  or  may  hereafter 
be  committed  to  any  state  hospital,  whenever,  in  their  judg- 
ment, the  welfare  of  the  patients  will  be  promoted  thereby. 
The  expense  of  such  transfer  falls  upon  the  person  or  munici- 
pality liable  for  the  board  of  such  patient,  or,  if  the  patient  be 
public,  this  charge  is  to  be  paid  out  of  the  appropriation  for 
insane  state  beneficiaries. 

Liability  for  support.  New  Jersey  ['01  ch.l86]  provides  for 
securing  reimbursement  from  the  estate  of  individuals  and  from 
legally  liable  relatives,  for  outlay  incurred  for  maintenance  in 
a  state  hospital.  It  is  also  provided  where  the  insane  person 
committed  to  the  hospital  did  not,  prior  to  such  commitment. 
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obtain  a  settlement  in  any  one  county  of  the  state,  the  cost  of  ""*• 
his  maintenance  shall  fall  upon  the  state  at  large.  South 
Dakota  ['01  ch.92]  has  provided  that  counties  from  which  insane 
persons  are  committed  to  the  state  hospital,  and  which  allege 
that  such  persons  have  not  obtained  a  legal  residence  in  such 
<-ounty,  are  authorized  to  file  with  the  state  auditor  proofs  of 
such  nonresidence,  and  if  the  state  auditor  shall  find  that  such 
patient  is  not  a  proper  charge  against  any  county  in  the  state, 
such  patient  shall  thereafter  be  regarded  as  a  proper  charge 
against  the  state  at  large. 

Commtment,  discharge  and  restoration  to  capacity.  Vermont 
( W  ch.47, 48]  has  amended  its  law  regulating  the  commitment 
to  and  discharge  from  institutions  for  the  insane.  The  trus- 
tees of  the  Vermont  hospital  are  authorized  to  prepare,  at  the 
expense  of  the  state,  blank  forms  of  commitment  to  that  insti- 
tution, and  to  the  Brattleboro  Retreat,  and  these  are  to  be  sup- 
plied to  the  several  county  judges,  and  only  such  forms  are 
hereafter  to  be  used.  The  supervisors  may  conditionally  dis- 
charge from  any  asylum  or  hospital  such  persons  as  in  their 
judgment  may  safely  and  properly  be  cared  for  in  the  place 
from  whence  they  were  committed,  and  such  discharge  shall 
become  final  at  the  expiration  of  60  days.  But  the  supervisors 
may  revoke  this  order  within  60  days,  and  this  shall  authorize 
the  recommitment  of  the  person  to  the  asylum  or  hospital. 
Indiana  ['01  ch.l29]  has  provided  a  more  perfect  form  of  med- 
ical certificate  of  commitment  and  requires  the  findings  of  the 
medical  examiner  and  justice  of  the  peace  to  be  filed  with  the 
clerk  of  the  Circuit  Court. 

The  necessity  of  periodical  examination  to  determine  by  out- 
side authority  the  mental  status  of  inmates  of  institutions  for 
the  insane  is  recognized  by  Wisconsin  ['01  ch.l63],  which  pro- 
vides that  either  personally  or  through  his  guardian  any  inmate 
of  an  institution  for  the  insane  may  petition  any  Court  of 
Record  for  a  retrial  of  his  mental  condition.  Should  no  jury  trial 
be  demanded  the  State  Board  of  Control  is  to  act  as  a  com- 
mission in  lunacy.  The  act  does  not  apply  to  the  criminal 
insane.  Wisconsin  ['01  ch.77]  also  provides  that  superintend- 
ents of  hospitals  may  require  the  return  of  a  paroled  lunatic 
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at  any  time  within  two  years  of  the  date  of  issuing  such  parole^ 
unless  the  patient  has  been  formally  discharged  by  the  court 
from  his  original  commitment.  Unless  such  return  is  ordered 
within  two  years  the  jurisdiction  of  the  hospital  shall  be 
regarded  as  at  an  end. 

Inquiry  into  the  capacity  of  persons  adjudged  insane  and 
who  desire  to  regain  control  of  their  estates  is  provided  for 
by  North  Carolina  ['01  ch.l91],  California  ['01  ch.l21]  and  Wis- 
cousin  ['01  ch.  15].  The  statute  of  North  Carolina  provides 
that  the  Superior  Court  may,  by  order,  appoint  a  jury  of  six 
freeholders  to  inquire  into  the  sanity  of  any  person  whose  san- 
ity is  questioned,  for  the  purpose  of  determining  whether  such 
person  has  become  of  sound  mind  and  memory,  and  if  so  founds 
he  shall  be  authorized  to  manage,  sell  and  control  his  property. 
The  California  statute  provides  that  persons  properly  com- 
mitted to  state  hospitals  and  who  are  absent  on  parole  from 
the  institution,  or  who  have  been  discharged  therefrom,  may 
be  restored  to  legal  capacity  upon  application  to  the  medical 
superintendent  of  the  hospital,  whe  may  require  such  proof  a» 
he  may  reasonably  deem  necessary  to  determine  whether  or 
not  such  person  is  sane,  including  the  presence  of  the  patient 
at  the  hospital.  If  satisfied  as  to  the  person's  sanity,  the  super- 
intendent shall  issue  a  certificate  that  such  person  is  sane, 
recovered  and  restored  to  health,  and  shall  forward  a  copy  of 
the  certificate  to  the  commission  in  lunacy.  If  the  superin- 
tendent is  unwilling  to  make  such  certificate,  application  can 
be  made  by  the  patient  or  his  friends  to  the  Superior  Court  of 
the  county  where  such  person  resides,  or  the  question  of  the 
sanity  of  a  person  may  be  tried  by  a  jury  as  in  civil  cases;  in 
the  latter  event,  the  case  against  the  insane  person  shall  be 
represented  by  the  district  attorney  of  the  county.  If  three 
fourths  of  the  jury  fail  to  declare  said  person  insane,  or  the 
court  and  jury  find  him  to  be  sane,  proceedings  shall  be  dis- 
missed and  no  new  application  to  declare  said  person  insane 
shall  be  made  for  six  months  thereafter.  Similar  proceeding 
is  to  be  followed  in  the  case  of  a  person  adjudged  to  be  insane^ 
but  not  committed  to  a  hospital.  Before  any  of  the  proceed- 
ings are  had,  the  person  demanding  a  certificate  shall  make  a 
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deposit  or  give  a  bond  guarantying  the  payment  of  the  cost  '^^^. 
of  such  trial.    Wisconsin  ['01  ch.l5]  provides  that  "  on  a  proper 
showing"  to  the  county  court  a  previously  adjudged  incom- 
petent may  be  adjudged  competent. 

State  care  of  insane.  Pennsylvania  ['01  ch.340]  appropriates 
11,700^000  for  the  state  care  of  the  indigent  insane,  for  the  two 
years  beginning  June  1, 1901.  It  is  made  the  duty  of  the  secre- 
tary of  the  Board  of  Charities  to  certify  to  the  correctness  of 
all  accounts  rendered  by  counties  maintaining  their  insane, 
before  any  financial  assistance  is  extended  by  the  state.  Direc- 
tors or  managers  of  state  hospitals  must  also  submit  state- 
ments under  oath  to  the  auditor  general,  showing  the  actual 
number  of  indigent  persons  receiving  maintenance  during  each 
quarter. 

State  Board  of  Control.  Following  the  lead  of  Iowa  and  Wis- 
consin, Minnesota  ['01  ch.l22]  has  established  a  State  Board 
of  Control.  This  board  is  to  fix  salaries  of  officers  and 
employees,  award  contracts  and  have  general  management  and 
control  of  all  state  institutions,  including  prisons,  normal 
schools,  reformatories  and  hospitals  for  insane.  The  boards 
of  managers  now  in  control  of  these  institutions,  excepting 
normal  schools,  are  legislated  out  of  office.  Requisitions  for 
supplies  must  be  approved  by  the  board  before  purchases  can  be 
made.  Plans  for  buildings  and  improvements  must  al^o  be 
approved  by  the  board.  The  board  also  keeps  a  complete  record 
of  all  persons  admitted  to  or  discharged  from  the  institutions. 
The  salaries  of  the  members  of  the  Board  of  Control  are  f3500 
each. 

Inspection  of  state  institutions.  North  Carolina  ['01  ch.  424] 
has  established  a  board  of  three  inspectors  of  state  institu- 
tions, who  are  to  examine  into  the  condition  of  public  institu- 
tions every  two  years  and  report  to  the  Assembly  the  require- 
ments of  these  institutions;  they  are  also  directed  to  examine 
thoroughly  into  the  internal  management  of  institutions,  and 
summon  witnesses,  etc.,  as  may  be  necessary.  The  board  must 
give  no  notice  of  impending  visits.  Each  inspector  receives 
|4  a  day  and  expenses.  The  term  of  office  is  two 
years.      Investigation  of  public  institutioiis  is  also  provided 
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minded 
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for  by  Wisconsin  ['01  ch.403].  The  governor  is  authorized 
to  appoint  any  suitable  person  to  make  an  investigation  of 
any  institution  or  of  the  conduct  of  any  employee  in  such 
institution. 


FEEBLE-MINDED  AND  EPILEPTIC^ 

J.    C.    CARSON'    M.D.    8UPERINTBNDE?NT    SYRACUSE    STATE   INSTITUTION 
FOR  FEIBBLr&MINDBD  CHILDREiN 

More  than  50  years  have  elapsed  since  New  York  and  Massa- 
chusetts began  the  training  and  education  of  the  feeble-minded; 
Massachusetts,  in  1848;  by  a  small  appropriation  for  the  sup- 
port and  education  of  a  few  feeble-minded  children  at  the  school 
for  the  blind,  and  New  York,  in  1851  [ch.  502],  by  the  establish- 
ment of  the  New  York  state  asylum  for  idiots,  more  recently 
named  the  Syracuse  state  institution  for  feeble-minded  chil- 
dren ['91  ch.  51].  Following  the  lead  of  New  York  and  Massa- 
chusetts, about  20  other  states  have  in  some  manner  provided 
for  their  feeble-minded.  ' 

During  all  this  period  New  Hampshire  has  made  no  provision 
for  the  feeble-minded,  except  for  a  few  annually  at  the  State 
school  for  feeble-minded  in  Massachusetts.  In  1901,  however, 
a  decided  step  forward  was  taken  in  New  Hampshire  by  an  act 
['01  ch.l02]  providing  for  the  establishment  and  maintenance 
of  a  school  for  the  care  and  education  of  the  idiotic  and  feeble- 
minded. This  act  creates  a  board  of  5  trustees,  1  of  whom  shall 
be  a  woman ;  the  governor,  who  is  required  to  visit  and  inspect 
the  school  annually,  is  made  a  trustee  ex  officio.  The  law  appro- 
priates 130,000  for  the  purpose  of  purchasing  a  suitable  site 
for  the  school  and  for  erecting  thereon  appropriate  buildings. 
To  this  school  only  feeble-minded  children  between  3  and 
21  years  shall  be  admitted.  No  provision  seems  to  have  been 
made  in  the  law  for  the  care  and  maintenance  of  custodial  cases. 
This  feature  is  further  emphasized  by  the  fact  that  pupils 
are  not  to  be  retained  after  reaching  the  age  of  21.  Pupils 
may  be  admitted  at  either  public  or  private  expense;  those  at 
public  expense  are  made  a  charge  upon  the  cities  or  towns 

*  See  also  Oomparative  Summary  and  Index,  1901,  no.  4139-47. 


BBVIBW   OF    LEGISLATION    1901  139 

where  thev  have  a  settlement — a  rather  undesirable  feature,  s******- 

mtaded 

The  law  provides  for  the  discharge  of  a  pupil  by  the  vote  of  three  and 
of  the  trustees,  or  by  a  justice  of  the  Superior  or  Supreme  «»"•»**« 
Court,  whenever  further  detention  at  the  school  is  thought 
unnecessary;  but  strangely,  "  any  person  so  discharged  who  is 
under  sentence  of  imprisonment  at  the  time  of  his  commitment, 
the  period  of  which  shall  not  have  expired,  shall  be  remanded 
to  prison."  But  why  should  a  feeble-minded  child  be  under  sen- 
tence of  imprisonment;  and  if  feeble-minded,  why  should  he  be 
remanded  to  prison?  Evidently  the  institution  created  is  to  be 
distinctively  of  an  educational  character.  While  the  act  does 
not  go  very  far  in  providing  for  the  feeble-minded,  and  makes 
no  apparent  attempt  at  relieving  the  county  almshouses  and 
asylums  of  their  adult  or  custodial  cases,  yet  it  is  a  step  in  the 
right  direction  and  must  ultimately  lead  to  a  better  and  broader 
policy. 

In  New  Jersey,  an  act  was  passed  in  1901  [ch.94]  "  to  estab- 
lish a  village  for  epileptics."  This  law  repeals  previous  laws 
['99  ch.l52;  '00  ch.l29]  in  relation  to  the  village  and  is  practi- 
cally a  revision.  A  board  of  managers  arranged  on  a  non- 
partizan  basis  is  wisely  provided.  The  system  of  maintenance 
is  on  the  mixed  plan,  one  third  of  the  expense  devolving  upon 
the  state  and  two  thirds  upon  the  counties.  By  this  system 
the  counties  must  retain  a  local  interest  in  their  patients  at 
the  village.  The  New  Jersey  law  differs  advantageously  from 
the  New  York  law  in  that  patients  appear  to  be  admitted  to 
the  village  irrespective  of  class  distinctions;  the  well  to  do  and 
middle  classes  are  not  pushed  aside  to  favor  the  pauper  and 
indigent.  The  ban  of-  indigency  should  not  necessarily  be 
required  of  the  former  classes  in  order  that  admission  may  be 
gained  to  institutions  provided  by  the  state.  The  law  also  pro- 
vides for  the  judicial  commitment  of  indigent  epileptics,  and 
empowers  the  managers  to  hold  and  detain  any  patient  so  com-  ' 
mitted,  if  thought  desirable.  This  seems  to  be  quite  an  impor- 
tant provision  of  the  law.  In  what  way  the  village  plan  differs 
from  the  colony  plan  does  not  appear.  Presumably,  however, 
the  acreage  plant  is  to  be  less  extensive  and  the  buildings  more 
concentrated. 


Penal  in- 
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The  state  of  North  Dakota  has  a  constitutional  provision  pro- 
viding for  the  establishment  of  an  institution  for  the  feeble- 
minded in  connection  with  the  hospital  for  the  insane  at  James- 
town. The  Legislature  of  1901  passed  a  resolution  to  amend 
the  constitution  for  the  purpose  of  locating  an  institution  for 
feeble-minded  at  Grafton.  This  resolution  must  be  referred  tO' 
the  next  Legislature,  and,  upon  approval,  then  to  the  people  at 
the  next  election,  for  adoption  or  rejection.  Presupposing  its 
adoption  by  the  people,  an  act  ['01  ch.36]  also  passed  the  Legis- 
lature authorizing  the  governor  to  appoint  a  board  of  trustees- 
to  procure  plans  and  erect  buildings  for  an  institution  for  feeble- 
minded at  Grafton.  The  purpose  seems  to  be  to  remove  the 
feeble-minded  from  the  hospital  for  the  insane.  There  being 
little  in  common  in  the  care  and  treatment  of  the  two  classes- 
except  their  custody,  the  movement  undertaken  in  this  state 
for  the  feeble-minded  is  certainly  commendable. 

In  Indiana  the  law  ['89  ch.73]  regarding  admissions  to  the 
institution  for  the  feeble-minded  placed  the  age  limit  at  16  at  the 
time  of  application.  In  1901  this  law  was  amended  ['01  ch.  96]^ 
extending  the  age  limit  in  the  case  of  women  to  45.  This  amend- 
ment also  appropriates  f40,000  to  provide  permanent  custodial 
care  for  all  feeble-minded  female  imbeciles  in  the  state  under 
the  childbearing  age.  The  purpose  of  the  law  is  in  the  line  of 
the  prevention  of  feeble-mindedness  and  a  more  worthy  one 
could  not  have  been  enacted. 

PENAL  INSTITUTIONS^ 

GEORGE  M<?LAUGHLIX  M.A.  SEORBTARY  NEW  YORK  STATE  COMMISSION 

OP  PRISONS 

The  trend  of  legislation  relating  to  penal  institutions  in  the 
United  States  during  1901  was  toward  the  centralization  of. 
control,  the  substitution  of  reformatories  for  prisons  and  a 
more  extended  use  of  probation,  indeterminate  sentence  and 
parole. 

Administration.  Several  of  the  states  enacted  laws  during  the 
year  affecting  the  administration  of  prisons.  This  legislation 
tended  in  almost  every  instance  to  the  centralization  of  control 
in  state  boards. 

*See  also  Comparative  Summary  and  Index,  1901,  no.  4148-253. 
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Minnesota  [*01  ch.l22]  created  a  new  board  of  control  for  i*«»»i  *»- 

■titntion* 

state  institutions,  giving  it  all  authority  over  the  state  chari- 
table and  correctional  institutions.  These  include  the  state 
prison,  the  state  reformatory,  the  state  training  schools  for 
boys  and  girls,  the  hospitals  for  the  insane,  and  the  institutions 
for  defectives,  except  the  schools  for  the  deaf  and  blind.  This 
board  also  has  financial  control  of  the  state  university  and  the 
state  normal  schools.  It  supersedes  the  various  executive 
boards  which  have  hijtherto  managed  these  institutions,  and 
displaces  the  State  Board  of  Charities  and  Correction.  It  con- 
sists of  3  members,  appointed  by  the  governor  for  a  term  of 
6  years  each,  with  a  salary  of  |3500  and  expenses.  This  law 
is  modeled  after  the  Wisconsin  law  of  1881,  as  amended  in  1891,  * 
and  is  in  its  general  features  like  the  laws  of  Iowa  and  Kansas, 
putting  state  institutions  under  state  boards  of  control. 

Washington  ['01  ch.ll9]  revised  its  law  of  1897  [ch.l08]  cre- 
ating a  bipartizan  state  board  of  control,  consisting  of  3  mem- 
bers, appointed  for  6  years,  with  a  salary  of  f2000  each  and 
expenses,  and  having  full  control  of  the  hospitals  for  the  iqsane, 
the  state  penitentiary,  the  reform  school,  the  soldiers  home 
and  the  state  school  for  defective  youth.  The  board  appoints 
the  superintendent  of  each  institution,  fixes  the  salaries  of  the 
employees  and  purchases  supplies. 

In  Massachusetts  ['01  ch.364]  a  new  board  of  prison  commis- 
sioners was  established,  superseding  the  former  commissioners. 
This  board  consists  of  5  persons,  2  of  whom  shall  be  women^ 
They  are  appointed  by  the  governor  for  a  term  of  5  years.  The 
chairman  has  a  salary  of  f4000;  the  others  serve  without  com- 
pensation. 

In  New  York  ['01  ch.  12]  the  law  establishing  a  State  Com- 
mission of  Prisons  was  amended,  legislating  out  of  ofiSce  the 
8  commissioners  then  in  office,  and  authorizing  the  governor 
to  appoint  a  state  commission  of  prisons  of  3,  for  a  term  of  4 
years;  the  salary  of  the  president  to  be  f2500;  the  others  to 
serve  without  compensation. 

Rhode  Island  ['01  ch.  809  §50]  provided  for  an  advisory  board 
of  visitors  to  female  penal  and  correctional  institutions,  to  be 
appointed  by  the  governor  and  senate. 
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Reformatories.  A  new  reformatory  at  Rah  way  N.  J.  was 
opened  in  August.  This  is  a  state  institution  for  the  confine- 
ment of  young  men  between  the  ages  of  16  and  30  convicted 
of  a  first  offense.  It  is  modeled  on  the  lines  of  the  Elmira 
reformatory  in  New  York  and  the  Concord  in  Massachusetts. 
The  board  of  control  is  bipartizan  [N.  J.  '01  ch.l04]  and  consists 
of  the  governor  and  8  appointees  confirmed  by  the  senate. 
Commitments  are  made  to  the  institution  on  an  indeterminate 
sentence,  and  paroles  are  granted  for  eiBciency  and  good 
conduct. 

Kansas  ['01  ch.355]  also  established  a  state  industrial 
reformatory,  with  a  board  of  managers  consisting  of  3  mem- 
bers, appointed  by  the  governor  for  a  term  of  4  years.  The  act 
also  provides  for  commitments  to  this  institution  and  the  parole 
of  prisoners  therefrom,  and  also  their  discharge.  Prisoners 
discharged  from  this  reformatory  are  restored  to  civil  rights 
and  released  from  disabilities  created  by  conviction. 

In  Massachusetts  the  prison  commissioners  were  authorized 
to  remove  any  convict  sentenced  to  state  prison,  except  a  life 
prisoner,  to  a  state  reformatory  ['01  ch.  340] ;  and  also  to  trans- 
fer boys  from  any  reform  school  to  the  state  reformatory  and 
return  them  ['01  ch.l28].  Illinois  ['01  p.67]  provided  for  the 
establishment  and  maintenance  of  a  state  home  for  delinquent 
boys.  Wisconsin  ['01  ch.289]  authorized  the  purchase  of  an 
additional  150  acres  of  land  for  the  use  of  her  state  reformatory. 
Georgia  ['00  p.77]  changed  the  name  of  her  reformatory  prison 
to  "  Industrial  farm,"  and  gave  to  the  trial  judges  discretion  to 
sentence  either  to  this  farm  or  the  chain  gang. 

Two  additional  state  reformatories  were  opened  in  New  York 
state,  one  for  males  between  the  ages  of  16  and  30  at  Napanoch, 
and  the  other  for  females  between  the  ages  of  15  and  30  at . 
Bedford.  The  former  is  under  the  supervision  of  the  superin- 
tendent of  state  prisons;  the  latter  under  a  board  of  managers. 
The  board  of  managers  of  the  New  York  state  reformatory  at 
Elmira  were  given  enlarged  powers  in  relation  to  the  appoint- 
ment and  discharge  of  reformatory  officials  ['01  ch.l93]. 

Indeterminate  sentence  and  parole.  Very  decided  progress  was 
made  during  the  year  in  the  use  of  the  indeterminate  sentence 
and  parole.    In  some  states  legislation  has  been  enacted;  in 


RBVIBfW    OF   LEGISLATION   1901  143 

others  the  wisdom  of  such  legislation  has  received  serious  con-  *"«»«!  *»- 
sideration.  The  lawmakers  in  many  of  the  states  are  accepting 
the  doctrine  that  parole  should  precede  final  discharge.  Form- 
erly i>aroles  were  only  granted  from  reformatories.  In  a  num- 
ber of  states  they  are  now  granted  from  prisons  and  peniten- 
tiaries also. 

During  the  past  year  Connecticut  ['01  ch.78]  provided  for 
indeterminate  sentences  for  prisoners  sentenced  to  state 
prisons,  except  for  life,  the  courts  to  fix  the  maximum  and 
minimum  terms.  After  serving  the  minimum  term  the  prisoner 
may  be  paroled  and  finally  discharged  for  good  behavior.  This 
statute  further  provides*  that  a  person  who  has  before  been 
sentenced  to  state  prison  or  a  penitentiary  shall  receive  a 
maximum  sentence  of  30  years.  The  prison  directors  and  the 
warden  shall  constitute  the  board  of  parole.  It  is  made  the 
duty  of  such  board  and  of  the  Connecticut  prison  association  to 
aid  paroled  and  discharged  convicts  to  find  employment. 

New  York  enacted  a  new  parole  law  applicable  to  state 
prisons.  This  law  ['01  ch.260]  provides  that  every  person  now 
confined  in  a  state  prison  or  the  Eastern  New  York  reforma- 
tory, under  sentence  for  a  first  conviction  for  a  felony,  the  maxi- 
mum penalty  for  which  is  imprisonment  for  five  years  or  less, 
may  be  paroled  at  any  time  after  the  expiration  of  one  third 
of  the  definite  term  of  his  sentence.  The  new  parole  law  of  this 
state  also  provides  that  hereafter,  when  a  person  is.  convicted 
for  the  first  time  for  a  felony,  the  maximum  penalty  for  which 
is  imprisonment  for  five  years  or  less,  and  sentenced  to  a  state 
prison,  he  shall  be  sentenced  under  an  indeterminate  sentence, 
the  minimum  of  which  shall  not  be  less  than  one  year  [N.  Y.'Ol 
ch.425].  At  any  time  after  the  expiration  of  the  minimum  sen- 
tence he  may  be  paroled.  The  members  of  the  State  Commis- 
sion of  Prisons  are  constituted  a  Board  of  Commissioners  for 
Paroled  Prisoners. 

New  Hampshire  ['01  ch.58]  enacted  an  indeterminate  sen- 
tence law  applicable  to  all  prisoners  sentenced  to  state  prison, 
except  those  sentenced  for  life  or  as  habitual  criminals,  the 
courts  to  fix  a  maximum  and  minimum  term.  At  the  expiration 
of  the  minimum  term  the  governor  and  council  are  authorized  to 
release  for  good  behavior. 
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Penmi  in.         ju  Minnesota    ['01  ch.232]   a  parole  law  relating  to   state 

atttvtions  ,       .       , 

prisons  was  passed.  It  authorized  the  managers  to  parole  all 
convicts  except  those  who  have  been  previously  convicted  of  a 
felony.  Time  convicts  may  be  paroled  after  serving  one  half  of 
their  time,  not  counting  any  allowance  for  good  time.  By 
unanimous  consent  of  the  Board  of  Pardons  a  life  convict  may 
be  paroled  after  serving  35  years,  less  the  diminution  he  would 
be  allowed  for  good  conduct  on  a  35  years  sentence.  This  law 
also  forbids  any  paroled  convict  to  exhibit  himself  for  pay. 

In  Michigan  ['01  p.391]  the  Legislature  provided  for  submit- 
ting to  the  vote  of  the  people  in  November  1902  a  constitutional 
amendment  permitting  the  Legislature  to  provide  fur  indeter- 
minate sentences.  This  state  ['01  ch.73]  also  enacted  that 
prison  wardens  must  report  to  the  governor  at  once  all  viola- 
tions of  rules  or  other  misconduct  of  paroled  convicts;  and  pro- 
vided that  a  convict  escaping  from  parole  is  to  be  treated  as  if 
he  escaped  from  prison. 

California  ['01  ch.64]  provided  that  life  convicts  shall  not  be 
paroled  until  the  expiration  of  seven  years  of  their  term,  and 
authorized  the  governor  to  revoke  parole  for  misconduct. 

Indiana  ['01  ch.l45]  extended  the  indeterminate  sentence  law 
to  women  now  serving  fixed  terms  of  imprisonment.  In 
Kansas  ['01  ch.269]  the  governor  was  authorized  to  parole 
under  certain  restrictions  prisoners  confined  in  the  state  peni- 
tentiary. 

Vermont  ['01  ch.105]  modified  her  laws  relating  to  paroled 
prisoners,  and  enacted  that  such  prisoners  violating  conditions 
of  parole  or  laws  of  the  state,  are  to  be  deemed  escaped  and 
liable  to  re  imprisonment  under  the  terms  of  original  sentence. 
Formerly,  after  recapture,  the  prisoner  was  required  to  serve 
the  term  originally  sentenced.  This  state  ['01  ch.l04]  also 
authorized  the  prison  commissioners  to  return  inmates  from  the 
house  of  correction  to  the  industrial  school;  and  amended  the 
law  in  relation  to  pardons  so  that  it  is  now  optional  with  the 
governor  to  refer  applications  for  pardon  or  conditional  dis- 
charge to  the  prison  commissioners. 

Probation.  During  the  year  two  additional  states  (New  York 
and  Vermont)  followed  the  lead  of  Massachusetts  in  the  enact- 
ment of  a  probationary  law.  This  law  is  now  in  effect  in  a 
number  of  states. 
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The  New  York  ['01  ch.372]  law  authorizes  courts  in  all  the  i*«~»  *■ 
cities  of  the  state  having  original  jurisdiction  of  criminal  cases 
to  appoint  probation  officers,  and  authorizes  these  courts  to  sus- 
pend sentence  or  execution  of  sentence  and  place  the  prisoners 
in  the  custody  of  these  officers.  It  is  made  the  duty  of  the 
probation  officers  to  investigate  the  antecedents  and  character 
of  prisoners.  Where  the  penalty  is  a  fine,  upon  payment  of  the 
fine  the  prisoner  is  discharged.  In  other  cases  the  court  may 
discharge  the  prisoner  for  continued  good  conduct,  or  may  termi- 
nate the  probation  and  direct  the  execution  of  the  sentence  for 
misconduct. 

The  Vermont  ['01  ch.l06]  law  authorizes  county  courts  to 
appoint  probation  officers  to  investigate  the  character  and  pre- 
vious record  of  the  accused  and  recommend  probation.  Under 
this  law  the  court  may  pass  sentence  and  deliver  the  prisoner 
to  the  probation  officer  on  such  conditions  as  it  may  prescribe. 
Prisoners  are  to  report  monthly  to  the  probation  officer  of  the 
county.  On  failure  to  do  so  or  violation  of  parole,  sentence 
may  be  executed. 

Massachusetts  ['01  ch.215]  slightly  amended  her  probation 
law  by  enacting  that  persons  surrendered  by  probation  officers 
shall  not  be  permitted  to  go  at  large  on  further  bail  except 
by  order  of  the  justice  who  tried  the  original  charge. 

Convict  labor.  The  question  of  convict  labor  received  much 
attention  and  discussion  during  the  year.  It  seems  to  be  as  far 
from  a  satisfactory  solution  as  at  any  former  time.  In  the 
southern  and  southwestern  states  considerable  progress  has 
been  made  in  the  abolition  of  convict  camps  and  the  cruelties 
and  abuses  almost  invariably  existing  therein,  and  the  employ- 
ment of  convict  labor  on  state  account.  Very  marked  success 
has  attended  the  establishment  of  convict  farms  in  several  of 
these  states.  Effort  was  made  during  the  year  to  pass  a  federal 
law  forbidding  interstate  commerce  in  convict-made  goods. 
The  bill  failed  of  passage. 

In  New  York  the  prisoners  in  the  state  prisons  have  had  more 
work  than  at  any  time  since  the  adoption  of  the  present  plan  of 
convict  labor.  An  increased  number  of  jail  prisoners  in  this 
state  has  been  employed  during  the  year  in  highway  improve- 
ment. 


Penal  In- 
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Ohio  J'OO  p.l22]  appointed  a  commission  to  investigate  the 
convict  labor  question,  which  made  its  report  to  the  governor 
Nov.  15,  1901.  Virginia  ['01  ch.  242]  appointed  a  like  commis- 
sion to  report  the  best  means  for  the  employment  of  convicts^ 
and  also  the  effect  of  the  proposed  federal  law  forbidding  ship- 
ment of  prison-made  goods  from  state  to  state. 

California  ['01  ch.ll2]  forbade  the  employment  of  prison  labor 
at  stonecutting,  except  for  prison  use,  and  also  made  it  a  mis- 
demeanor to  sell  convict-made  goods  unless  specially  authorized 
by  law.  This  state  also  authorized  the  prison  directors  to  buy 
state  grown  hemp  for  grain  bag  manufacture.  Indiana  ['01  ch. 
264]  forbade  the  sale  within  that  state  of  convict-made  goods, 
unless  plainly  marked  "  convict-made,"  and  then  only  by  persons 
having  a  license  from  the  secretary  of  state,  the  license  fee  to  be 
|500  and  the  licensee  to  give  a  bond  of  |5000.  The  penalty 
for  violation  of  this  law  is  a  fine  of  not  less  than  J50  or  more 
than  f  1000,  or  imprisonment  for  not  less  than  10  days  or  more 
th^n  one  year,  or  both.  The  labor  commissioner  is  to  enforce 
the  law. 

Missouri  ['01  p.l25]  enacted  a  law  providing  that  county 
courts  may  work  jail  prisoners  on  roads  or  public  works.  When 
there  are  10  prisoners  the  law  is  mandatory.  South  Carolina 
['01  ch.374]  directed  the  superintendent  of  the  penitentiary  to 
hire  out  to  the  counties,  to  work  on  highways  and  sanitary 
drainage,  convicts  not  needed  on  the  state  farms,  and  author- 
ized cities,  towns  and  villages  in  counties  with  no  chain  gang 
to  organize  such  gangs  to  work  on  streets.  Alabama  ['01  p.  196] 
amended  her  convict  labor  law  so  that  now  20  (formerly  50) 
convicts  may  be  hired  out  to  one  person  or  kept  at  one  prison. 
Tennessee  ['01  ch.l60]  authorized  prison  commissioners,  with 
the  approval  of  the  governor,  to  farm  out  state  convicts  to  a 
railroad  corporation  constructing  a  line  from  state  coal  lands 
to  Nashville;  the  railroad  to  make  a  satisfactory  contract  with 
the  state  for  hauling  coal  for  10  years  after  completion  of  line. 
North  Dakota  ['01  ch.l98]  authorized  an  issue  of  $210,000  of 
bonds  to  operate  a  twine  and  cordage  plant  in  the  state  peni- 
tentiary, and  provided  regulations  for  the  disposal  of  the  prod- 
uct of  this  industry. 

Tnberonlosis.  In  Alabama  ['01  p.l94]  a  law  was  parsed 
requiring  the  inspectors  of  convicts  to  establish  a  separate 
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camp  for  convicts  having  tuberculosis.    In  New  York  provision  i"*®**©**- 

ins 

was  made  for  enlarging  the  state  prison  hospital  at  Clinton  naaors 
prison  with  a  view  to  a  more  perfect  isolation  of  convicts 
affected  with  tuberculosis. 

Criminal  insane.  In  New  York  the  new  hospital  for  insane 
criminals  at  Dannemora  was  completed  and  opened.  New 
Hampshire  ['01  ch.21]  provided  that  a  criminal  pleading  insanity 
mav  be  committed  to  a  state  asylum  for  examination.  Nebraska 
['01  ch.37]  enacted  that  the  physician  of  the  state  penitentiary, 
the  superintendent  of  the  state  hospital  and  the  secretary  of 
state  shall  constitute  a  board  to  act  as  a  medical  board  to  pass 
on  the  sanity  of  convicts  and  consign  insane  to  insane  hospitals. 

Commutation.  Pennsylvania  ['01  ch.l33]  adopted  a  new  law 
rehiting  to  commutation  of  sentence.  This  law  provides  that, 
with  the  approval  of  the  board  of  managers  and  by  direction  of 
the  governor,  convicts  may  earn  commutation  of  sentence  as 
follows:  first  year  2  months,  second  year  3  months,  third  and 
fourth  years  4  months,  succeeding  years  5  months.  The  law  was 
made  ax)plicable  to  the  present  inmates  of  the  prisons  of  the 
state. 

Pardons.  Missouri  ['01  p.l78]  authorized  the  governor  to 
appoint  a  pardon  attorney  for  2  years,  at  a  salary  of  $2000. 
North  Dakota  ['01  ch.34]  enacted  that  the  attorney  general,  the 
chief  justice  and  2  qualified  electors  appointed  by  the 
t»overnor  shall  constitute  a  Board  of  Pardons  to  act  with  the 
governor.  West  Virginia  ['01  ch.87]  amended  the  law  of  1899 
relating  to  the  duties  of  the  Board  of  Pardons. 

Matrons.  California  ['01  ch.231]  passed  a  law  requiring 
sheriffs  of  counties  having  a  population  of  50,000  or  over  to 
appoint  matrons  for  the  county  jails,  and  requiring  legislative 
bodies  in  cities  of  over  15,000  inhabitants  to  appoint  police 
matrons.  Indiana  ['01  ch.l32]  passed  a  similar  law  applicable 
to  counties  having  a  population  of  50,000  or  over. 

INTOXICATING  LIQUORS^ 

W.   E.   8CHEXCK  LL.B.   NBW  YORK  STATE  EXCISE  DEPARTMENT 

Legislative  action  relative  to  the  liquor  traffic  for  1901 
clearly  indicates  an  intention  to  subject  the  business  to  such 
moderate  restrictions  as  have  heretofore  proved  effectual  in 

'See  also  Cdmparative  Summary  and  Index,  1901,  no.  58-125. 
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Mozicat-    limi^ijjg  ^i^Q  number  of  places   for   traffic  and  locating  them 

li^uora        where  the  least  harm  can  result  and  where  they  can  be  kept 

under  surveillance.    The  imposition  of  excise  taxes  or  license 

fees  as  the  initial  step  toward  this  accomplishment,  having 

intrinsic  virtues,  continues  to  receive  legislative,  approval. 

Slight  changes  have  been  made  in  the  method  of  collecting* 
excise  taxes  and  issuing  licenses,  the  tendency  being  to  vest 
such  powers  and  duties  in  the  courts^  or  high  officials^,  to  affoid 
interested  parties  opportunity  to  object  to  the  issuance  of 
licenses^,  to  establish  a  fixed  date*  for  the  payment  of  excise 
taxes  either  annually^  or  semiannually^  and  to  provide  just 
arrangements  for  the  transfer  of  the  privilege  purchased.'^ 

Traffic  near  schools,^  soldiers  homes,^  Indian  reservations,^^ 
construction  gangs,^  mines  in  operation,  ^  and  state  house 
premises^^  has  been  further  restricted  or  permitted  as  circum- 
stances seemed  to  warrant.  Traffic  in  disorderly  or  gambling 
places  is  also  prohibited.^*  Traffic  with  habitual  drunkards,^^ 
charity  wards,i6  Indians,^'^  women,!^  and  minorsi^  also  received 
consideration.  In  one  instance  the  latter  themselves  become 
criminals  for  remaining  in  places  where  the  traffic  is  carried 
on,  20  but  another  statute  imposing  criminal  liability  on  minors 
is  repealed.^ 

Local  option  as  a  compromise  with  prohibition  retains  its 
popularity.  Existing  statutes  relating  to  it  have  been  reen- 
f  orced,  with  a  view  of  giving  stability  to  election  results^^  and  of 
preventing  evasions  of  law  through  transactions  not  necessarily 
amounting  to  sales  within  prohibited  districts,  such  as  where 
orders  for  liquor  are  only  solicited^^  or  where  liquors  are  de- 
livered C.  O.  D.^  or  otherwise.25 

Drastic  means  of  investigating  unlicensed  traffic  in  such  local 
option  towns  as  well  as  elsewhere  in  disregard  of  license  laws 
are  being  adopted.  The  right  to  search  for  and  seize  liquors 
without  warrant  elsewhere  than  in  private  dwellings  or  licensed 
places  is  being  extended  in  several  localities.^e  Furthermore, 
not  only  the  possession  of  such  liquors  ^  but  even  the  possession 
of  a  United  States  internal  revenue  stamp  is  being  declared* 
prima  facie  proof  of  unlawful  traffic. 

Except  in  a  few  instances  fines  and  penalties  have  been  in- 
creased, although  still  trivial  in  some  localities,  and  we  find  one 
provision  for  cumulative  penalties  for  second  and  subsequent* 
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offenses.  We  also  find  one  provision  that  in  addition  to  the  intoxicat- 
flnes  which  may  be  imposed  in  criminal  prosecution,  a  further  liauon 
civil  penalty  is  collectible  for  the  benefit  of  the  locality,  at  the 
suit  of  any  citizen,  together  with  his  costs.^  In  New  York,  how- 
ever, the  citizens'  right  to  prosecute  violators  in  civil  proceed- 
ings to  cancel  their  liquor  tax  certificates  has  been  restricted  by 
requiring  them  to  obtain  consent  of  the  state  commissioner  of 
excise. 

Laws  relating  to  excise  matters  were  enacted  by  30  states  in 
1901,  and  while  the  greater  part  of  such  legislation  is  probably 
intended  to  remedy  defects  in  their  existing  laws,  none  of  it 
contains  distinctively  new  features,  although  the  laws  of  each 
state  have  peculiarities  which  are  reflected  in  the  year's 
legislation. 

^N.J.  '01  ch.l84. 

*N.  J.  '01  ch.107,  204;  Mo.  '01  p.80;  R.  I.  '01  ch.852  §12. 

'Ct.  '01  ch.l26,  183;  Mo.  '01  p.l42. 

*Pa.  '01  ch.278;  B.  I.  '01  ch.809  §25. 

'Id.  '01  ch.l3;  N.  M.  '01  eh.  59. 

•Mon.  '01  p.143. 

•Mon.  '01  p.143;  Pa.  '01  ch.170. 

'S.  C.  '01  eh.397;  Or.  '01  p.398. 

•lU.  '01  p.165. 

"U.  '01  ch.57. 

"Wy.  '01  ch.43. 

"Or.  '01  p.292. 

"Tenn.  '01  cli.lOT. 

"Mo.  '01  p.143;  S.  D.  '01  ch.l43. 

"Tex.  '01  cli.136;  MIdd.  '01  ch.287. 

**Mas8.  '01  ch.87. 

"Xev.  '01  ch.53. 

"R  I.  '01  ch.809  §25. 

".\*k.  '01  eh.  95;  N.  M.  '01  ch.3;  R.  I.  '01  ch.809  §25. 

"U.  '01  ch.53. 

''Ark.  '01  ch.95. 

°Fla.  '01  ch.46,  128. 

"Ark.  '01  ch.75;  Fla.  '01  ch.49;  Tex.  '01  ch.96. 

"Tex.  '01  ch.96. 

■Fla.  '01  ch.46;  Minn.  '01  ch.252. 

"Kan.  '01  ch.232;  Fla.  '01  ch.48;  Minn.  '01  ch.252;  Wis.  '01  ch.ll3. 

"Kan.  '01  ch.232. 

"Kan.    01  ch.232;  Fla.  '01  ch.46. 

"Ark.  '01  ch.l88. 

"Pa.  '01  ch.l28. 
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*•«*"«  PUBLIC  HEALTH! 

bealth 

CHARLES  V.  CHAPIN  M.D.  SUPERINTETsTDBTCT  OF  HEALTH,  PROVIDENCE 

Sanitary  organization.  During  1901  Montana  ['01  p.80]  and 
Wyoming  ['01  ch.55]  were  added  to  the  list  of  states  having  a 
State  Board  of  Health.  At  present  all  states  but  Georgia, 
Idaho  and  Oregon  have  a  central  sanitary  organization,  and 
territorial  boards  of  health  are  found  in  New  Mexico  and  Okla- 
homa and  also  in  Hawaii  and  Porto  Rico.  Georgia  was  among 
the. earliest  states  to  establish  a  State  Board  of  Health  but  it 
was  afterward  abolished. 

The  state  sanitary  executive  usually  consists  of  a  state  board 
of  health  composed  of  from  3  to  7  persons  appointed  by  the 
governor.  The  board  almost  always  has  a  secretary  for  its 
executive  officer,  who  does  the  larger  part  of  the  work  and 
bears  the  greater  part  of  the  responsibility.  Thus  it  has  come 
about  that  the  secretary  of  the  State  Board  of  Health  is  usually 
the  most  important  sanitary  official  in  the  state;  frequently  his 
will  and  views  dominate  the  board.  During  the  year  the  State 
of  New  York  has  followed  out  this  natural  evolution  to  its 
logical  conclusion  and  ['01  ch.29],  by  the  appointment  of  a  com- 
missioner of  health,  has  substituted  a  single  headed  depart- 
ment in  place  of  a  commission  or  board  of  health.  Single 
headed  departments  of  all  kinds  have  been  growing  in  favor 
of  late  in  municipal  government,  but'  this  is  the  first  instance 
of  the  appointment  of  a  state  commissioner  of  health. 

Local  boards  of  health  have  almost  everywhere  preceded  the 
establishment  of  the  central  board,  the  latter  having  been 
organized  to  advise  and  direct  the  former  and  to  investigate 
public  health  problems.  Except  in  a  few  states  in  the  South, 
where  they  had  quarantine  powers,  the  state  boards  were 
formed  for  the  purpose  of  exercising  advisory  functions  only, 
but  the  idea  that  the  state  should  have  a  more  direct  control 
in  local  sanitary  matters  has  grown;  thus  many  of  the  state 
boards  have  been  given  very  considerable  executive  and  legis- 
lative power. 

Most  sanitary  officials  believe  that  the  federal  government 
should  have  full  control  of  maritime  quarantine,  but  there  have 
been  thus  far  insuperable  difficulties  in  bringing  this  about. 

*See  also  Comparative  Summary  and  Index,  1901,  no.  4653-752, 
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Nevertheless  in  California,  Florida,  Georgia,  Mississippi,  North  Pn^uc 
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Carolina,  Oregon  and  Washington  snch  control  has  been  turned 
over  by  the  state  to  the  United  States  Marine  Hospital  Ser- 
vice, which  since  1893  has  had  charge  of  national  quarantine 
work.  In  Alabama,  Louisiana,  New  York,  Pennsylvania,  South 
Carolina,  Texas  and  Virginia  the  state  controls  quarantine 
through  its  appointed  officers  or  boards,  while  in  other  states 
quarantine  is  left  to  the  local  health  officials  of  seaboard  cities. 
In  Maine  and  New  Hampshire,  however,  the  State  Board  of 
Health  is  authorized  to  establish  quarantine,  and  if  its  regula- 
tions are  in  conflict  with  local  rules  the  latter  must  give  way. 

One  of  the  most  important  functions  of  a  State  Board  of 
Health  is  the  scientific  investigation  of  problems  connected  with 
public  sanitation.  For  such  work  laboratories  are  necessary. 
Fortunately  such  laboratories  are  almost  equally  useful  in  the 
practical  routine  work  of  public  health  administration.  The 
earliest  and  best  laboratory  work  of  this  kind  is  to  be  accredited 
to  Massachusetts.  Its  results  are  accepted  as  authoritative 
throughout  the  world.  Wherever  the  State  Board  of  Health  has 
been  given  any  real  administrative  control  over  public  waters 
or  over  food  supplies  chemical  laboratories  are  a  necessity. 
More  recently  the  numerous  practical  applications  of  bacteri- 
ology to  sanitary  practice  have  required  the  establishment  of 
bacteriological  laboratories.  ,  These  are  found  in  the  larger 
cities;  but,  to  supply  the  rest  of  the  state,  laboratories  under 
state  control  are  needed.  These  were  established  previous  to 
1901  in  10  states,  and  in  that  year  they  were  authorized  in 
New  Hampshire  ['01  ch.23]  and  Vermont  ['01  ch.  90].  The 
Vermont  act  is  one  of  the  most  liberal.  It  provides  that  the 
State  Board  of  Health  may  establish  a  laboratory  for  chemical 
and  bacteriological  work  and  may  conduct  a  school  of  instruc- 
tion for  health  officers.  The  salary  of  the  director  is  not  to 
exceed  fSOOO  and  that  of  the  two  assistants  together  is  not  to 
exci^-ed  f  2700.  The  laboratory  is  to  make  expert  investigations 
on  request  of  the  Supreme  Court  judges  and  state  attorneys. 
$2000  was  appropriated  to  fit  up  the  laboratory  and  J10,000 
for  running  expenses.  The  Montana  ['01  p.80]  State  Board  of 
Health  is  authorized  to  employ  a  bacteriologist  to  inquire  into 
the  nature,  source  and  vehicle  of  infectious  disease. 
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Public  In  Montana  by  this  year's  act  ['01  p.81]  the  State  Board  of 

Health  is  given  authority  in  case  of  outbreaks  of  communicable 
disease  in  any  locality  in  the  state  to  take  active  measures  for 
its  suppression.  Similar  power  is  granted  in  a  number  of  other 
states,  but  in  most  of  them  it  is  only  to  be  exercised  in  emer- 
gencies or  during  epidemics  or  serious  outbreaks.  There  is, 
however,  no  such  restriction  in  the  Montana  law.  In  that  state 
the  governor  is  ex  officio  a  member  of  the  State  Board  of  Health, 
and  is  authorized  to  draw  upon  the  treasurer  for  the  amounts 
necessary  in  carrying  out  "  such  needful  sanitary  measures  and 
precautions.''  In  some  other  states  a  definite  amount  is  set 
aside  to  be  used  in  emergencies,  under  the  direction  of  the  gov- 
ernor, for  preventing  the  introduction  or  spread  of  com- 
municable disease.  In  California  ['01  ch.20]  flOO,000  and  in 
Wisconsin  J50,000  ['01  ch.200]  was  appropriated  for  this  pur- 
pose in  1901.  In  Minnesota  some  of  th^  local  governments  bad 
been  to  great  expense  in  combating  smallpox  and  f25,000 
['01  ch.235]  was  appropriated  to  reimburse  them. 

Executive  control  on  the  part  of  the  state  over  the  sanitary 
affairs  of  counties,  townships  and. cities  did  not  at  first  meet 
with  legislative  approval  except  as  regards  maritime  quarantine 
and  during  epidemics,  as  above  noted.  Of  late  years  however 
quite  a  tendency  toward  this  form  of  centralization  has  been 
noted.  In  nearly  a  dozen  states,  when  the  constituted  local 
authority  fails  to  make  such  appointments,  the  State  Board  of 
Health  is  authorized  to  appoint  local  health  officials.  In  North 
and  South  Dakota  and  West  Virginia  some  of  the  members  of 
the  county  boards  of  health  are  appointed  by  the  state  board. 
In  Delaware,  Kentucky  and  Mississippi  all  the  county  health 
officials  are  appointed  in  this  way.  In  Florida  the  state  health 
officer. appoints  agents  for  local  sanitary  work  and  there  is  no 
local  sanitary  organization.  In  Vermont  the  State  Board  of 
Health  appoints  all  the  local  health  officers.  In  Connecticut 
the  Supreme  Court  appoints  a  health  officer  for  each  county,  and 
he  in  turn  (except  in  a  few  municipalities)  appoints  the  local 
health  officers.  In  Indiana  the  State  Board  of  Health  has  no 
appointive  power,  but  may  remove  local  health  officials  for 
cause.  The  legislation  of  the  present  year  exhibits  this  central- 
izing tendency.  In  Wyoming  ['01  ch.55]  the  State  Board  of 
Health  is  to  appoint  in  each  county  a  county  health  officer  who 
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is  under  the  direction  of  the  board  and  who  is  to  carry  out  its  p«i>iic 
rules.  The  compensation  of  the  county  health  officer  i«  fixed 
by  the  state  and  is  a  charge  upon  the  county.  The  state  board 
directly  or  through  the  county  health  officer  has  full  control 
of  isolation  and  inland  quarantine.  All  bills  for  clothing,  pro- 
visions, the  construction  of  pesthouses,  or  other  things  neces- 
sary for  the  maintenance  of  isolation  or  quarantine,  which  are 
ordered  by  the  health  officer  and  approved  by  the  president  and 
secretary  of  the  State  Board  of  Health,  are  to  be  a  charge  upon 
the  county.  In  Montana  ['01  p.81]  the  State  Board  of  Health 
is  to  organize  in  every  city  or  village  in  the  state,  local  boards 
and  advisory  committees  to  assist  the  board  in  the  proper  per- 
formance of  its  duties.  In  South  Carolina  ['01  ch.420]  the  State 
Board  of  Health  is  authorized  to  direct  and  supervise  the  action 
of  local  boards  of  health,  and  upon  refusal  or  neglect  to  execute 
the  orders  of  the  State  Board  of  Health  the  members  of  the  local 
board  shall  be  subject  to  removal  by  the  State  Board  of  Health. 

Very  many  State  Boards  of  Health  have  been  given  more  or 
less  legislative  power.  This  has  been  done  in  some  20  states;  in 
most  cases  communicable  diseases  are  specifically  named  as  a 
subject  for  legislation.  There  have  recently  been  decisions 
denying  the  validity  of  acts  giving  to  appo-intive  and  adminis- 
trative bodies  like  the  State  Board  of  Health  power  to  make 
rules  so  affecting  the  rights  and  liberties  of  citizens  as  rules 
of  this  class  do.  These  decisions,  however,  have  not  deterred 
other  states  from  making  similar  provisions.  Thus  in  Wyoming 
['01  ch.55]  the  State  Board  of  Health  may  make  rules  and  regu- 
lations for  the  better  prevention  of  disease  and  the  promotion 
of  public  health,  and  in  another  connection  it  is  expressly  given 
power  to  make  regulations  for  isolation  and  quarantine.  In 
Connecticut  sanitary  rules,  which  in  that  state  may  be  made  by 
the  local  health  officer,  must  first  be  approved  by  the  State 
Board  of  Health.  They  must  then  be  properly  advertised  in  a 
newspaper  and  recorded  in  the  land  records. 

It  is,  however,  the  local  government  which  exercises  most 
freely  the  legislative  powers  which  are  delegated  to  it  by  the 
state.  In  very  many  states  power  to  legislate  on  sanitary 
matters  is  conferred  upon  the  local  board  of  health;  more 
rarely  upon  the  local  health  officer.    On  the  other  hand  legis- 
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lative  power  is  frequently  restricted  to  the  proper  legislative 
branch  of  the  local  government.  Examples  of  all  these  methods 
are  to  be  found  in  recent  legislation^  but  during  the  last  year 
it  would  api>ear  that  the  tendency  has  been  to  confine  legis- 
lative action  to  the  representative  branch  of  the  local  govern- 
ment. Thus  in  Illinois,  Minnesota,  Montana,  Missouri, 
Nebraska  and  New  Mexico  the  county  commissioners  have  been 
made  ex-officio  boards  of  health,^  and  in  several  of  these  states 
they  have  been  specifically  given  legislative  powers.  In 
Wyoming  where  there  is  no  county  board  of  health  but  merely 
a  state  appointed  health  officer  he  has  no  legislative  authority. 
In  New  Mexico  the  mayor  and  council  of  cities  and  towns  are 
ex-officio  boards  of  health  and  of  course  have  legislative  power. 
In  Illinois  townships  the  board  of  health  is  to  consist  of  the 
supervisor,  assessor  and  town  clerk,  who  are  elected  officers. 
The  board  is  authorized  to  "  make  all  regulations  which  may 
be  necessary  or  expedient  for  the  promotion  of  health  or  the 
suppression  of  disease."  In  no  instance  during  the  past  year 
has  general  authority  to  legislate  on  sanitary  matters  been  con- 
ferred on  an  appointed  local  board  of  health. 

The  chief  burden  of  attending  to  the  details  of  sanitary 
administration,  with  few  exceptions,  falls  upon  the  local  offi- 
cials. There  have  grown  up  in  the  United  States  several  forms 
of  local  sanitary  organization.  In  those  parts  of  the  country 
where  the  township  system  of  local  government  is  well 
developed,  township  boards  of  health  have  as  a  rule  been  estab- 
lished. This  is  the  case  in  New  England,  New  York,  New  Jersey 
and  the  northern  sections  of  the  middle  west.  It  is  true  that 
county  health  officials  are  found  in  Connecticut,  but  they  have 
little  to  do  with  the  details  of  sanitary  work.  In  fact  the  stat- 
ute requires  that  these  county  officers  in  that  state  shall  be 
attorneys,  and  hence  they  can  not  be  familiar  with  the  details  of 
sanitary  practice.  It  is  their  duty  to  advise  and  supervise. 
The  county  health  officer  in  Connecticut  is  a  device  to  secure 
state  supervision.  The  township  or  municipal  health  officer 
does  the  work,  as  in  other  parts  of  New  England.  In  the 
southern  and  western  sections  of  the  country  where  population 
is  sparse,  county  boards  of  health  are  very  generally  established. 

*in.  '01  p.91;    Minn.  '01  ch.239;    Mon.  '01  p.80:    Mo.  '01  p.180;    Neb.  '01 
ch.49;  N.  M.  '01  ch.l7. 
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Besides  county  and  township  boards  a  local  sanitary  organiza-  p«^"c 
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tion  is  very  generally  found  m  incorporated  cities,  towns  and 
villages  throughout  the  United  States. 

Previous  to  1901  county  boards  of  health  were  found  in  20 
states.  Wyoming  ['01  ch.55]  has  been  taken  from  this  list  by 
the  substitution  of  a  state  appointed  county  health  officer  in 
place  of  the  ex-officio  board  of  health  consisting  of  the  county 
commissioners.  On  the  other  hand  county  boards  have  been 
established  in  Illinois,  Minnesota,  Missouri,  Nebraska  and  New 
Mexico.!  In  each  instance  they  consist  of  some  or  all  of  the 
board  of  county  commissioners,  though  in  Minnesota,  Missouri 
and  Montana  ['01  p.83]  there  is  to  be  in  addition  a  physician 
appointed  by  the  board.  In  Nebraska  the  county  commissioners 
may  appoint  an  independent  board  of  health.  In  Illinois  county 
boards  are  only  to  be  established  in  those  counties  which  are 
not  under  township  organization;  in  the  latter  case  township 
boards  are  provided  for,  consisting  of  the  supervisor,  assessor 
and  township  clerk.  Usually  county  boards  of  health  have  no 
jurisdiction  over  incorporated  districts  within  the  county 
limits,  and  this  is  so  specified  in  the  laws  of  the  year  in  Illinois, 
Minnesota  and  Nebraska. 

Township  boards  of  health  had  been  provided  for  previous 
to  1901  in  16  states  and  municipal  sanitary  organization  in  31 
states.  In  1901  New  Mexico  ['01  ch.l7]  established  ex-officio 
municipal  boards  of  health  and  in  Montana  ['01  p.83]  the  state 
board  is  required  to  organize  a  board  of  health  in  "  every  city 
or  village  in  the  state." 

The  duties  and  authority  placed  upon  local  boards  are  some- 
times prescribed  in  very  general  terms,  and  at  other  times  are 
specified  in  great  detail.  Some  of  our  most  efficient  sanitary 
work  is  done  under  the  former  type  of  act.  A  quite  brief  but 
vet  comprehensive  grant  of  power  is  that  found  in  the  Illinois 
act  ['01  p.91]  of  the  present  year.  In  it  the  county  and  town- 
ship boards  of  health  are  authorized  "  to  do  all  acts,  make  all 
regulations  which  may  be  necessary  or  expedient  for  the  pro- 
motion of  health  or  the  suppression  of  disease;  to  appoint 
physicians  as  health  officers  and  prescribe  their  duties;  to 
declare  what  shall  be  a  nuisance  and  abate  the  same ;  to  provide 

'III.  '01  p.91;  Minn.  '01  ch.239;  Mo.  '01  p.l80;  Neb.  '01  cli.49;  N.  M.  '01 
ch.lT. 
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Pobiie  gratuitous  vaccination  and  disinfection;  to  require  reports  of 

dangerously  communicable  diseases;  to  require  reports  of 
deaths  with  such  correlative  facts  as  the  interests  of  the  public 
health  may  necessitate;  to  issue  burial  permits  when  the  cause 
of  death  is  communicable;  to  incur  the  expenses  necessary  for 
the  performance  of  the  duties  and  powers  enjoined  upon  the 
board." 

Begistration  of  vital  Btatistics.  The  registration  of  vital  statis- 
tics in  the  United  States  is  notoriously  inferior  to  that  of  most 
other  civilized  countries.  While  most  of  our  states  have  some 
legislation  on  .this  subject,  there  are  only  a  very  few  in  which 
there  is  anything  approaching  an  efficient  system.  According 
to  Dr  Cressy  Wilbur,  who  has  given  this  subject  much  atten- 
tion, there  were  in  1901  only  10  states  which  had  anything  like 
a  satisfactory  system  of  vital  statistics,  Connecticut,  Indiana, 
Maine,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island  and  Vermont.  It  is  to  be  feared  that 
in  some  of  these  registration  is  far  from  perfect,  especially  as 
regards  births.  The  most  important  registration  act  of  1901 
was  that  of  Illinois  ['01  p.301],  which  provides  a  good  system 
for  the  registration  of  births  and  deaths  in  that  state.  Under 
this  law  births  must  be  reported  by  the  attending  physician 
or  midwife,  or  if  neither  is  present,  by  parents  ot  householder. 
A  fee  of  25c  is  paid  for  each  report.  In  the  case  of  deaths 
the  essential  requirement  is  made  that  no  dead  body  shall  be 
interred,  cremated,  entombed  or  otherwise  disposed  of  without 
a  permit.  The  county  clerks  are  to  issue  these  permits  or,  in 
counties  under  township  organization,  the  township  clerks; 
also  the  clerks  of  incorporated  municipalities.  To  avoid  incon- 
venience in  sparsely  settled  counties,  such  counties  may  be 
divided  into  six  districts  with  an  agent  in  each  district.  The 
attending  physician  or  any  physician  employed  for  the  purpose, 
or  the  coroner,  may  sign  the  certificate  of  death.  The  county 
clerk  is  to  record  and  file  all  returns  of  births  and  deaths  for 
his  county  and  is  to  send  quarterly  to  the  State  Board  of  Health 
a  full  and  complete  return  of  all  births  and  deaths  reported. 
Montana  also  enacted  that  no  burial  shall  take  place  without  the 
certificate  of  a  physician  or  coroner  as  to  the  cause  of  death.^ 

^For  laws  relating  to  registration  of  marriages  see  Comparative  Sinn- 
mary  and  Index,  1901,  p.821. 
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Hnisances.  The  suppression  of  nuisances  has  long  been  con-  Public 
sidered  one  of  the  chief  functions  of  boards  of  health.  Though 
modern  research  has  shown  that  nuisances  and  filth  have  com 
paratively  little  causative  relation  to  disease,  yet  nuisance  and 
sickness  are  closely  associated  in  the  popular  mind,  and  for  a 
long  time  to  come  the  public  will  expect  the  health  department 
to  assist  in  abating  every  form  of  nuisance  affecting  the  sense 
of  smell.  The  earliest  nuisance  legislation  was  enacted  in 
Massachusetts  in  1692  and  successive  years  have  seen  nuisance 
laws  placed  upon  the  statute  books  of  all  but  a  few  of  the  most 
sparsely  settled  states  and  territories. 

There  are  two  general  ways  of  dealing  with  nuisances.  They 
may  be  abated  by  order  or  by  force,  or  specific  nuisances  may 
be  forbidden  and  the  guilty  parties  subjected  to  punishment. 
Most  states  give  to  their  local  officials,  and  usually  to  the 
Department  of  Health,  authority  to  abate  nuisances  and  usually 
to  collect  the  costs  from  the  owners  of  the  property  on  which 
nnisances  exist.  Sometimes  the  State  Board  of  Health  is  given 
such  power  but  usually  only  when  the  local  board  fails  to  act. 
In  Montana  ['01  p.  81],  by  the  act  passed  this  year  the  State 
Board  of  Health  is  empowered  to  investigate  nuisances  and  to 
apply  to  the  courts  for  injunctions.  Local  boards  are  to  order 
the  abatement  of  nuisances  and  failure  to  obey  such  orders  is 
to  be  followed  by  a  fine.  In  Illinois  ['01  p.92]  local  boards  of 
health  are  authorized  "  to  declare  what  shall  be  a  nuisance  and 
abate  the  same."  In  Nevada  ['01  ch.29]  such  authority  is  given 
the  county  commissioners. 

The  prohibition  of  certain  nuisances  is  found  in  the  laws  of 
very  many  states,  and  power  to  make  such  rules  is  usually 
granted  to  local  governments,  and  often  to  boards  of  health,  as 
in  the  Illinois  law  before  quoted.  Such  matters  have  so  long 
received  attention  that  they  do  not  now  require  much  legislative 
action  but  during  the  year  Kansas,  Massachusetts  and  Michigan^ 
enacted  or  amended  laws  in  regard  to  the  location  or  conduct 
of  slaughterhouses.  A  more  modern  nuisance  is,  however, 
receiving  increased  attention,  namely,  the  smoke  nuisance. 
Most  attempts  to  abate  this  nuisance  have  been  made  under 
local  ordinances,  sometimes  passed  in  pursuance  of  special  acts 
and  sometimes  under  a  general  grant  of  power  over  nuisances. 

'Kan.  '01  ch.3o2;  Mass.  '01  ch.l34;  Mich.  '01  ch97. 
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Public  Sometimes  special  acts  have  dealt  directly  with  the  matter,  as 

in  Brooklyn  and  Boston.  During  the  year  two  general  smoke 
laws  have  been  enacted.  The  Massachusetts  ['01  ch.427]  act 
of  the  present  year  makes  a  nuisance  of  the  emission  into  the 
open  air  of  dark  smoke  or  dense  gray  smoke  for  more  than  15 
minutes  at  a  time,  or  during  12^^  of  any  continuous  period 
of  12  hours,  within  one  quarter  of  a  mile  of  a  dwelling  except 
under  a  permit.  A  penalty  of  not  over  flOO  is  provided 
for  whoever  commits  the  offense.  The  mayor  or  selectmen  may 
appoint  an  officer  to  enforce  the  law,  who  may  apply  to  the  court 
for  an  injunction.  Permits  may  be  granted  for  the  emission 
of  smoke,  and  the  method  of  granting  them  is  carefully  pre- 
scribed. In  Missouri  ['01  p.73]  the  law  applies  to  cities  of 
100,000  inhabitants  and  over,  and  by  it  the  "  emission  or  dis- 
charge into  the  open  air  of  dense  smoke  "  is  declared  to  be  a 
public  nuisance.  The  owner,  lessee,  occupant,  manager  and 
agent  are  made  responsible  and  may  be  fined  from  $25  to  |100 
a  day.  Cities  may  adopt  ordinances  to  carry  out  the  purposes 
of  the  act. 

Another  nuisance  which  has  recently  received  much  attention 
in  local  ordinances  and  rules  is  spitting  in  public  places.  The 
only,  statute  on  this  subject  is  a  somewhat  curious  one  enacted 
in  Virginia  ['01  ch.336]  during  the  present  year,  which  makes 
it  a  "  misdemeanor  to  expectorate  on  church  floors  or  aisles  or 
otherwise  in  a  church  or  other  place  of  worship." 

Communicable  diseases.  Regulations  for  the  control  of  com- 
municable diseases  are  sometimes  found  in  statute  law,  some- 
times they  are  made  by  the  State  Board  of  Health,  or  they  may 
be  found  among  local  ordinances  or  rules  of  the  local  board  of 
health.  There  is  much  to  be  said  in  favor  of  having  regulations 
which  so  intimately  affect  life  and  liberty  incorporated  in 
statute  law.  Authority  to  require  reports  of  and  to  investi- 
gate cases  of  such  disease,  to  placard  houses,  to  isolate  the  sick 
and  other  persons  if  necessary,  to  disinfect  and  to  vaccinate, 
may  well  be  conferred  upon  local  officers  by  statute.  The 
advances  in  our  knowledge  of  communicable  disease  take  place 
so  rapidly  that  it  is  deemed  desirable  by  many  to  leave  to  the 
discretion  of  the  local  authority  such  details  as  the  diseases 
to  be  reported,  the  duration  of  isolation,  the  determination  of 
the  persons  to  be  isolated  and  the  manner   of  disinfection. 
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Statutory  regulations  of  communicable  disease  are  found  in  all  Pni»i*c 
but  three  or  four  states,  but  in  many  instances  they  are  of  a  ^**"'* 
very  general  character  and  are  not  of  practical  application.  In 
at  least  three  states,  however,  Kansas,  Montana  and  New 
Hampshire^,  during  the  present  year  quite  elaborate  statutes 
were  enacted  covering  this  subject.  The  Kansas  law  embodies 
most  of  the  more  modern  and  generally  accepted  ideas  as  to  the 
means  for  combating  these  diseases.  The  attending  physician 
and  also  the  householder  are  required  to  report  immediately 
to  the  local  health  authority  the  existence  of  any  case  of  disease 
dangerous  to  the  public  health  of  which  he  has  knowledge. 
The  house  where  the  sickness  occurs  is  to  be  placarded  with 
a  sign  bearing  the  name  of  the  disease.  All  persons  sick  with 
certain  specified  diseases  are  to  be  isolated,  and  also  those 
exposed  to  them  if  necessary.  Members  of  the  household  are 
required  to  "  abstain  from  attending  places  of  public  amuse- 
ment, worship  and  from  visiting  other  private  houses."  'They 
are  not  to  be  admitted  into  public  or  private  schools,  and 
parents,  guardians,  tutors  or  other  persons  having  control  of 
children  in  such  households  are  made  responsible  for  their 
isolation.  Public  funerals  in  such  cases  are  forbidden.  Disin- 
fection is  required  after  death  or  recovery.  In  case  of  threat- 
ened epidemic,  schools  must  be  closed  and  in  extreme  cases 
church  services  suspended  and  public  assemblages  prohibited. 
The  local  health  authorities  are  in  all  cases  to  confer  with  the 
State  Board  of  Health,  and  in  case  of  neglect  on  the  part  of  the 
former,  the  latter  is  to  assume  control  of  isolation.  In  several 
other  states  minor  rules  and  amendments  were  passed,  in  some 
instances  relating  to  minute  details.  Thus  in  Vermont  ['01 
ch'66]  it  was  enacted  that  retail  milk  dealers  using  milk  tickets 
should  have  them  printed  in  coupon  sheets,  and  so  furnished 
to  their  customers,  and  the  coupons  when  taken  off  are  to  be 
destroyed  immediately.  A  penalty  of  $5  is  imposed  for  using 
them  a  second  time.  This  is  to  prevent  the  transmission  of 
infection  through  the  use  of  such  tickets. 

In  Massachusetts  a  possible  means  of  spreading  certain  com- 
municable diseases  which  has  recently  been  ascertained,  has  for 
the  first  time  been  recognized  by  statute  ['01  ch.l38].     Shell- 

*Kan.  *01  ch.285;  Men.  '01  p.80;  N.  H.  '01  ch.l3. 
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Public  figh  living  in  sewage  polluted  waters  are  known  to  be  impreg- 

nated at  times  with  typhoid  bacilli.  The  State  Board  of  Health 
of  Massachusetts  may  investigate  such  contamination  and  the 
commissioner  of  inland  fisheries  and  game  shall  on  their 
request  forbid  the  taking  of  shellfish  from  polluted  waters. 

Although  smallpox  has  been  unusually  prevalent  during  the 
past  few  years  there  has  not  been  any  great  addition  to  vaccina- 
tion legislation.  This  is  perhaps  due  to  the  fact  that  most 
states  now  have  some  law  on  this  subject,  which  in  many  cases 
needs  only  a  more  rigorous  enforcement  to  secure  a  very  com- 
plete vaccination  of  the  population'.  In  New  Hampshire  the 
act  requiring  the  vaccination  of  pupils  in  public  schools  was 
amended  so  as  to  apply  to  private  and  parochial  schools  also 
['01  ch.l9].  In  Montana  ['01  p.80]  the  State  Board  of  Health 
"  may  adopt  such  measures  for  the  general  vaccination  of  any 
city,  town  or  county  in  the  state  as  they  shall  deem  proper  and 
necessary  to  prevent  the  introduction  and  arrest  the  progress 
of  smallpox."  Persons  who  refuse  to  be  vaccinated  or  who 
prevent  persons  under  their  control  from  being  vaccinated,  or 
who  fail  to  present  themselves  for  vaccination  when  required, 
are  subject  to  fine  and  imprisonment.  A  backward  step  has 
been  taken  in  Utah  ['01  ch.l8],  where  vaccination  is  not  to  be 
required  of  teachers  and  pupils. 

An  important  factor  in  checking  the  spread  of  communicable 
disease  is  the  isolation  hospital.  A  good  many  cities  are  by 
charter  or  special  act  authorized  to  build  such  hospitals;  in 
Colorado,  Massachusetts,  Michigan,  Minnesota  and  Wyoming 
such  hospitals  are  required  by  statute.  The  Montana  law  of 
1901  provides  that  municipal  or  county  authorities  may  build 
such  hospitals  either  singlyor  jointly,or  mayenter  into  an  agree- 
ment with  existing  hospitals  for  the  care  of  contagious  cases. 

Tuberculosis  is  a  communicable  disease  which  has  of  late 
received  a  great  deal  of  attention  from  all  persons  interested 
in  public  health.  While  its  contagious  character  has  become 
generally  recognized,  it  has  by  most  been  deemed  unwise  to 
place  much  restriction  upon  those  suffering  from  the  disease. 
The  only  act  of  the  kind  during  the  year  was  that  of  New 
Mexico  ['01  ch.43]  which  forbids  the  employment  of  tubercu- 
lous teachers  in  the  public  schools.     One  way  of  fighting  the 
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disease  is  by  the  erection  of  sanatoriums  where  patients  in  the  >^«^i*« 

healtb 

early  stages  of  the  affection  may  often  be  restored  to  health. 
Massachusetts  was  the  first  state  to  build  such  a  hospital,,  com- 
pleted in  1898.  During  the  present  year  New  York  ['01  ch.691] 
has  appropriated  f  100,000  for  such  a  hospital  and  New  Hamp- 
shire, Minnesota  and  Rhode  Island^  have  appointed  commission- 
ers to  consider  the  subject. 

Trades  and  business.  There  has  in  recent  years  been  a  good 
deal  of  legislation  for  the  regulation  of  certain  professions  and 
trades,  ostensibly  in  the  interests  of  public  health.  Among  the 
group  of  laws  here  considered  are  acts  passed  during  the  past 
year  concerning  embalmers,  barbers  and  plumbers  and  to  regu- 
late "  baby  farms  "  and  maternity  hospitals. 

Beginning  with  Lowell  Mass.  in  1878,  codes  of  plumbing  regu- 
lations have  been  successively  adopted  in  most  of  our  larger 
cities.  Such  codes  have  sometimes  been  adopted  under  the 
general  powers  of  public  health  acts,  but  about  a  dozen  states 
provide  by  general  laws  for  this  local  regulation  of  the  busi- 
ness of  plumbing.  A  somewhat  smaller  number  of  states  pro- 
vide for  the  examination  and  licensing  of  plumbers.  Michigan 
and  Nebraska  ['01  ch.21]  have  been  added  to  tlys  list  during 
the  year.  The  Michigan  ['01  ch.222]  act  applies  only  to  cities 
of  15,000  inhabitants,  in  each  of  which  there  is  to  be  a  board 
consisting  of  five  persons  appointed  by  the  board  of  health  or 
the  mayor.  The  members  are  to  be  plumbers  or  experts  in  such 
matters  and  are  to  receive  |4  a  day  for  actual  service.  They 
are  to  examine  and  license  all  plumbers;  but  plumbers  engaged 
in  business  prior  to  the  passage  of  the  act  may  be  licensed  with- 
out examination.  The  fee  for  a  license  is  f 2.  The  board  is  also 
to  appoint  an  inspector  of  plumbing  for  the  city,  and  to  adopt 
a  code  of  plumbing  regulations. 

Bodies  of  persons  dead  of  communicable  disease  have 
always  been  objects  of  popular  dread,  and  health  officials 
themselves  have  often  considered  their  proper  disposal 
a  matter  of  great  importance.  It  was  to  secure  the  suitable 
care  of  such  bodies  that  the  examination  and  licensing  of  em- 
balmers was  first  suggested.  Acts  providing  for  this  are  of 
recent  origin  and  are  found  in  Georgia,  Indiana,  Maine,  Michi- 
gan, Nebraska,  North  Carolina,  New  York,  South  Dakota  and 

»N'.  H.  '01  ch.l20;  Minn.  '01  ch.30O;  R.  I.  '01  p.270. 
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health  ^^'^st  Virginia,  of  which  those  of  Indiana,  Michigan  and  North 

Carolina^  were  enacted  this  year.  The  North  Carolina  act 
creates  a  State  Board  of  Embalming  appointed  by  the  State 
Board  of  Health  and  consisting  of  three  members  of  the  State 
Board  of  Health  and  two  erabalraers.  Every  person  now  en- 
gaged in  or  intending  to  engage  in  the  practice  of  embalming 
must  apply  to  the  board  for  examination  and  license.  He  must, 
among  other  things,  exhibit  a  knowledge  of  sanitation  and  the 
disinfection  of  bodies,  apartments  and  clothing.  The  fee  for 
examination  is  fS,  with  a  fee  of  ?2  annually  for  the  license.  In 
Michigan  the  State  Board  of  Health  is  made  the  licensing 
board. 

A  still  more  recent  trade  regulation  is  that  of  barbers. 
Minnesota  in  1897  was  the  first  state  to  adopt  one  of  these  laws. 
This  was  followed  by  Michigan,  Missouri,  Nebraska  and  Oregon 
in  1899,  and  California,  Connecticut,  North  Dakota  and  Wash- 
ington2  in  1901.  In  the  latter  year  this  law  was  repealed  in 
Nebraska  ['01  ch.48].  The  California  law  provides  for  a  state 
licensing  board  to  consist  of  three  competent  barbers,  ap- 
pointed by  the  governor.  The  members  are  paid  |4  a  day  for 
actual  service  and  10  cents  a  mile  for  traveling  exi)enses,  but 
the  sum  available  for  this  is  only  the  amount  of  fees  received. 
They  are  to  hold  examinations  in  three  cities  three  times  yearly. 
The  applicant  must  pay  a  fee  of  |5,  must  be  18  years  of  age 
and  of  good  moral  character  and  either  (a)  have  served  as  ap- 
prentice for  II  years,  (6)  been  8  years  in  a  barbers  school,  or  (c) 
practised  3  years  in  another  state,  and  must  know  how  to  care 
for  his  tools  and  "  to  avoid  the  aggravation  and  spread  of  skin 
diseases."  Each  barber  is  given  a  card  to  be  posted  in  his  shop. 
The  state  board  is  to  determine  what  schools  shall  be  recog- 
nized. Barbers  in  business  at  the  passage  of  the  act  may 
register  within  30  days  and  receive  a  license  by  the  payment 
of  <5l.  *^  To  shave,  trim  the  beard  or  cut  the  hair  for  hire  or 
reward  "  is  the  definition  of  the  business. 

Connecticut,  Massachusetts,  New  York  and  Rhode  Island  had 
previously  enacted  laws  for  the  protection  of  infants  who  are 
placed  out  to  board,  and  in  1901  Minnesota  was  added  to  the 

^Ind.  m  ch.246;  Mich.  *01  ch.233;  N.  C.  *01  ch.338. 

»Cal.  *01  ch.^;  Ct/01  ch.l32;  N.  D.  '01  ch.30;  Wash.  '01  ch.l72. 
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list.    In  Minnesota  ['01  eh.  106]  whoever  engages  in  the  business  i^®®* 
ot  boarding  more  than  one  child  under  two  years  of  age  must  tion 
obtiiin  an  annual  permit  from  the  health  oflficer  for  which  a  fee 
of  |2  is  to  be  paid.     The  licensee  shall  report  to  the  health 
officer  all  children  received  and  removed. 

Massachusetts  and  Pennsylvania  had  acts  requiring  that 
maternity  hospitals  should  be  licensed,  and  during  the  present 
year  a  similar  law  was  passed  in  Michigan  ['01  ch.l05]  and 
Minnesota.  The  Minnesota  law  ['01  ch.106]  provides  that  no 
jHU'son  shall  receive  "  into  their  premises  for  pay  more  than  one 
person  in  six  months  to  be  cared  for  during  childbirth  '^  with- 
out a  permit  from  the  local  health  oflficer  or  the  county  physi- 
cian. Such  permits  are  issued  annually  to  persons  competent 
to  practise  midwifery  for  a  fee  of  $2.  All  births  are  to  be  re- 
lH)rted,  and  the  health  officer  is  always  to  have  access  to  the 
premises.  No  person  shall  offer  by  advertisement  to  dispose  of 
the  child  of  another,  such  advertisement  being  an  inducement 
to  *'  come  to  their  premises  for  childbirth." 

FOOD  LEGISLATION! 

W.  D.  BIGBLOW  PH.D.  BUREAU  OF  CHEMISTRY,  UNITED  STATES  DEPART- 
MENT OF  AGRICULTURE 

A  great  diversity  exists  in  the  provisions  of  the  food  laws  in 
force  in  the  different  states.  This  lack  of  uniformity  is  deplorable 
from  the  standpoint  of  manufacturer,  dealer  and  consumer.  The 
manufacturer  finds  it  necessary  to  use  several  entirely  different 
labels  for  the  same  product,  and  to  use  a  special  label  for 
articles  sold  in  each  of  a  number  of  states.  The  dealers  and 
consumers  of  one  state  are  often  unable  to  use  to  advantage 
the  reports  of  control  laboratories  of  ather  states.  On  account 
of  tlH»s<»  difficulties  a  strong  effort  has  been  made  for  a  number 
of  years  to  securi^  the  passage  of  a  law  which  would  regulate 
interstate  traflfic,  and  which  might  be  used  as  a  model  in  future 
state  legislation. 

The  present  tend(*ncy  of  food  legislation  is  to  forbid  the  addi- 
tion to  foods  of  substances  known  to  be  deleterious  to  health, 
and  to  require  that  all  labels  indicate  the  exact  character  of  the 

*See  also  Comparative  Summary  and  Index,  1901,  no,  4810-47,  5429--57. 
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Food  goods  they  describe,  including  the  presence  of  foreign  material, 

tion  such  as  artificial  preservatives  and  coloring  matter.    At  the 

same  time  there  is  an  unfortunate  tendency  in  some  of  the 
recent  state  laws  to  require  that  certain  classes  of  perfectly 
wholesome  foods  be  so  labeled  as  to  prejudice  the  minds  of  con-, 
sumers  without  giving  an  adequate  idea  of  their  nature.  As  an 
illustration  of  this  may  be  cited  the  requirement  of  some  states 
that  apple  jelly  which  is  colored  and  flavored  artificially  shall  be 
branded  "  mixed  and  adulterated." 

The  food  legislation  enacted  during  1901  was  largely  confined 
to  amendments  or  special  laws  intended  to  correct  imperfections 
in  existing  legislation.  Pour  general  laws  were  enacted,  of 
which  two,  Oregon  ['01  p.256]  and  Washington  ['01  ch.94], 
repealed  previously  existing  laws,  and  are  not  to  be  regarded 
as  entirely  new  legislation.  A  third  state  passed  a  general  law 
which  is  of  questionable  value  because  of  the  lack  of  provision 
for  its  enforcement.  South  Dakota  ['01  ch.l31]  created  the 
position  of  food  and  dairy  commissioner,  and  placed  that  officer 
in  charge  of  a  general  law  which  was  enacted  regarding  the 
manufacture  and  sale  of  foods  and  dairy  products,  putting 
special  emphasis  on  the  latter. 

The  interest  in  legislation  governing  the  manufacture  and  sale 
of  dairy  products  is  much  greater  than  is  the  case  with  other 
kinds  of  food.  At  the  same  time  this  legislation,  suggested  by 
the  fraudulent  sales  of  imitation  butter  and  cheese,  has  often  led 
to  the  enactment  and  enforcement  of  food  laws  which  are  quite 
general  in  their  provisions.  In  several  states,  notably  Dela- 
ware, Illinois,  Minnesota  and  Missouri,^  the  oleomargarin  and 
process  butter  laws  have  been  so  amended  as  to  facilitate  their 
enforcement.  In  this  connection  may  be  noted  the  widespread 
and  growing  interest  in  interstate  bills  which  aim  to  increase  the 
internal  revenue  tax  on  oleomargarin  to  such  an  extent  as  prac- 
tically to  prohibit  the  sale  of  articles  made  to  resemble  colored 
butter. 

During  recent  years  the  attention  of  those  charged  with  the 
enforcement  of  food  laws,  as  well  as  the  general  public,  has  been 
called  to  the  increasing  use  of  antiseptics  for  the  purpose  of  pre- 
serving foods,  and  many  states  have  legislated  against  this  prac- 

*  Del.  *01  ch.l61;  111.  *01  p.315;  Minn.  *01  ch.78, 155;  Mo.  '01  p.44. 
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tice.  During  the  last  year  the  Legislature  of  Indiana  ['01  ch.l94]  f^jtia- 
Jias  passed  a  law  forbidding  the  use  with  food  of  formal-  **®» 
dehyde  and  other  antiseptics  injurious  to  health.  Wisconsin 
['01  eh.  243]  has  legislated  against  the  use  of  preservatives  and 
coloring  matter  in  sausage  and  similar  preparations.  Minnesota 
has  extended  to  all  foods  its  laws  relating  to  the  addition  of  any 
preservatives  to  dairy  products  [Minn.  '01  ch.  348].  Massachu- 
setts ['01  ch.  341]  has  prohibited  the  sale  of  foods  containing 
preservatives  other  then  salt,  saltpeter,  sugar,  alcohol,  vinegar, 
spices,  and  in  smoked  meat  the  natural  product  of  the  smoking 
process,  except  when  the  presence  and  percentage  of  such  sub- 
stance is  stated  on  the  label.  The  law  does  not  apply  to  surface 
applications  on  dried  meat  and  fish.  In  this  connection  is  of 
interest  the  decision  of  the  New  York  Supreme  Court  that  the 
present  preservative  law  is  unconstitutional,  the  court  taking 
the  ground  that  the  effect  of  the  law  in  question  was  to 
discriminate  against  substances  that  preserved  instead  of  sub- 
stances that  were  injurious. 

In  several  states  the  standards  that  have  been  adopted  for 
vinegar  have  worked  a  hardship  on  farmers  who  prepared  vin- 
egar by  crude  methods  and  had  no  means  of  determining  when' 
the  acetification  was  complete.  An  additional  difficulty  was 
that  even  if  they  could  be  sure  their  product  would  fulfil  the 
r(M]uirements  of  the  standards  adopted,  small  producers  would 
not  have  at  their  disposal  the  means  necessary  to  enable  them 
to  give  required  guaranty.  This  difficulty  has  been  overcome 
in  New  York  ['01  ch.308]  by  so  amending  the  law  as  to  exempt 
from  its  provision  cider  vinegar  made  by  the  farmers  in  the  state 
and  which  is  only  deficient  because  of  incomplete  conversion  of 
sugar  into  acetic  acid. 

Several  states  have  passed  numerous  amendments  intended  to  , 
i'unvet  imperfections  in  existing  laws  in  regard  to  labels  re- 
quired. Thus  Minnesota  ['01  ch.33G]  has  amended  its  baking 
lK>wder  law  in  such  a  way  that  the  ingredients  which  were 
formerly  required  to  be  printed  on  labels  must  now  be  designated 
by  their  common  nam^s.  Massachusetts  ['01  ch.  396]  has  found 
it  necessary  to  specify  the  type  which  shall  be  used  for  mention- 
ing the  ingredients  whose  declaration  is  required  on  labels. 
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lAbor  ment  bureau  to  be  licensed  by  the  municipal  authorities  (the 

annual  fee  to  be  not  less  than  |2)  and  prescribes  a  penalty  of 
$10  a  day  for  doing  business  without  such  license. 

The  creation  of  public  employment  bureaus  first  began  in  the 
United  States  in  1890,  the  idea  having  been  inspired  by  observa- 
tion of  the  Paris  labor  exchanges  on  the  part  of  certain  Ohio 
visitors  to  the  exposition  of  1889.  It  took  root  in  this  country 
very  gradually,  but  in  1896  gained  a  grudging  acceptance  in 
New  York,  while  in  1899  the  liberal  jwlicy  of  Illinois  in  providing 
for  Chicago  gave  a  tremendous  swing  to  the  movement.  In 
1901  five  states  enacted  laws  on  this  subject:  (1)  Connecticut 
['01  ch.  100]  provided  for  the  establishment,  by  the  commis- 
sioner of  labor  statistics,  of  a  free  employment  bureau  in  each 
of  the  larger  cities  (New  Haven,  Hartford,  Bridgeport,  Norwich 
and  Waterbury),  the  expenses  of  which  may  not  exceed  |2000 
yearly  for  each  office.  (2)  Kansas  ['01  ch.  185]  created  a  State 
Bureau,  the  director  of  which  is  to  supervise  free  employment 
offices  in  cities  of  2000  or  more  inhabitants.  Where  the  local 
authorities  make  no  provision  for  such  local  agencies  the  law 
requires  the  city  clerk  to  perform  the  duties.  The  State  Bureau 
will  thus  become  a  central  clearing  house  for  the  local  offices. 
(3)  Minnesota  ['01  ch.  151]  enacted  a  law  which  permits  cities 
of  50,000  and  over  to  conduct  public  employment  bureaus.  (4) 
West  Virginia  ['01  ch.  15]  authorized  the  state  commissioner 
of  labor  to  establish  a  free  employment  bureau,  the  annual  ex- 
pense of  which  may  not  exceed  J500.  (5)  Wisconsin  ['01  ch.  420] 
provided  for  the  establishment  of  a  free  employment  bureau 
in  each  city  of  30,000  or  more  people.  The  offices  are  placed 
under  the  supervision  of  the  State  Bureau  of  Labor,  and  the 
governor  appoints  the  superintendent  of  each  upon  the  recom- 
mendation of  the  commissioner  of  labor.  One  section  of  the 
act  provides  that  no  bureau  shall  furnish  a  list  of  unemployed 
workmen  to  the  proprietor  of  an  establishment  wherein  a  strike 
is  in  progress.  It  may  be  remarked  parenthetically  that  the 
Wisconsin  act  advanced  the  annual  license  fee  required  for  con- 
ducting private  agencies  from  f  10  to  f  100. 

As  indicating  the  strength  of  the  movement  for  the  establish- 
ment of  public  employment  agencies,  it  is  significant  that  there 
was  held  at  Niagara  Falls  last  September  a  conference  of  super- 
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intendents  of  such  offices,  which  resulted  in  the  formation  of  a  !-**»» 
National  association  of  free  employment  bureaus  of  America. 
The  labor  commissioner  of  Missouri  was  chosen  president  of 
the  association  and  its  meetings  will  probably  be  held  at  the 
same  time  and  place  with  the  annual  conventions  of  the  National 
association  of  labor  bureaus.  The  secretary  of  the  association 
reports  the  existence  of  the  following  public  employment  offices: 


Ko.of 
SUte                             offices 

liOcanoD 

Connecticut                 5 

Bridgeport,  Hartford,  New  Haven, 

Norwich,  Waterbury 

Illinois                          4 

Chicago  (3),  Peoria 

Kansas                         1 

Topeka 

Maryland                     1 

Baltimore 

Michigan                      3 

Missouri                       2 

St  Louis,  Kansas  City 

New  York                   1 

New  York  city 

Ohio                              5 

Cincinnati,    Cleveland,    Columbus, 

Dayton,  Toledo 

Washington^                1 

Seattle 

West  Virginia            1 

Wheeling 

Wisconsin                    2 

Milwaukee,  West  Superior 

Employers   liability.    The 

law  of  negligence,  which  virtually 

makes  the  employee  the  insurer  of  his  own  risks,  works  many 
hardships  under  modern  industrial  conditions.  As  if  that  were 
not  injustice  enough,  the  courts  of  England  and  the  United 
States  in  the  first  half  of  the  19th  century  proceeded  to  find  an 
exception  to  the  universal  and  time-honored  principle  that 
makes  a  principal  responsible  for  the  acts 'of  his  agents.  They 
held  that  the  principal  (employer)  was  not  responsible  for  the 
acts  of  his  agent  when  the  injured  person  was  an  employee  and 
the  agent  a  fellow  employee.  Much  legislation  has  been  en- 
acted with  the  purpose  of  abrogating  the  fellow  servant  doc- 
trine. In  1901  Colorado  ['01  ch.  67]  passed  a  law  to  make  em- 
ployers liable  to  pay  damages  to  injured  employees  for  all  acts 
of  negligence  or  carelessness  on  the  part  of  their  servants,  agents 
or  employees.  South  Carolina  had  already  embodied  in  its 
constitution  (1895)  a  somewhat  similar  provision  as  to  railroad 
employees,  which  has  now  been  extended  by  statute  to  street 

^Tfae  Seattle  bureau  is  a  municipal  Institution. 
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fns^ec^onj  ^^  t^^t  year  on  the  ground  that  legislative  curtailment  of  the 
protection  unusuallj  long  hours  of  barbers  was  necessary  to  the  protection 
of  their  health.  Oregon  ['01  p.l7]  has  this  year  made  it  a  mis- 
demeanor to  do  barbering  on  Sunday.  Colorado  ['01  ch.89]  re- 
quires railroad  companies  to  allow  10  hours  rest  to  their  employees 
working  16  consecutive  hours. 

FACTORY  INSPECTION;  PROTECTION  OF  LABORS 

HORACE  G.  WADLIN,   CHIEF     MASSACHUSETTS  BUREAU  OF  STATISTICS 

OF  LABOR 

The  statutes  of  1901  which  may  be  classed  as  protective 
legislation,  intended  to  safeguard  the  workman  in  his  employ- 
ment or  to  secure  to  him  his  wages,  are  neither  very  numerous 
nor  very  radical.  They  consist  principally  of  amendments  to 
laws  previously  enacted,  and  of  minor  statutes  designed  to 
broaden  slightly  the  application  of  such  laws. 

Under  the  head  of  factory  and  workshop  inspection,  includ- 
ing sanitary  provisions,  it  may  be  noted  that  in  Michigan  the 
existing  code  has  been  revised,  the  law  of  1897  being  repealed 
and  a  new  statute  enacted,  covering  tenement,  hotel,  store, 
factory  and  workshop  inspection,  fixing  the  conditions  of 
employment  of  minors,  and  providing  regulations  as  to  fire 
escapes  and  dangerous  machinery,  and  against  the  so  called 
sweating  system  [Mich.  '01  ch.ll3].  In  New  York  the  factory 
inspection  law  has  been  strengthened  by  a  provision  requiring 
the  statute  relating  to  employment  in  factories  and  tenement- 
made  articles  to  be  posted  in  every  workroom,  by  more 
effectively  limiting  industrial  operations  in  tenements,  espec- 
ially with  respect  to  sleeping  or  living  rooms,  and  by  placing 
public  laundries  under  inspection  [N.  Y  '01  ch.475,  477]. 

The  law  relating  to  the  manufacture  of  clothing  and  cigars 
in  tenements  and  dwellings,  enacted  in  Wisconsin  in  1899,  has 
been  superseded  by  a  statute  along  the  same  line  but  much 
more  definite  in  its  provisions,  providing  that  a  license  must 
be  obtained  for  conducting  such  industries  from  the  com- 
missioner of  labor  [Wis.  '01  ch.239].  No  other  state  has 
enacted  antisweating  legislation  during  the  year,  the  states 
which  now  have  such  laws,  intended  to  abridge  or  to  regulate 

*See  also  Comparative  Summary  and  Index,  1901,  no.  1046-83. 
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With  respect  to  the  hours  of  women  and  minors  in  private  ^^^or 
industries,  California  ['01  ch.205]  has  enacted  that  they  shall  not 
be  employed  in  manufacturing  and  mercantile  establishments 
more  than  1)  hours  a  day  (formerly  10).  Thie  is  the  shortest  com- 
pulsory work  day  thus  far  enacted  in  the  United  States  for  these 
classes  of  employees.  Pennsylvania  ['01  ch.37]  enacts  that 
minors  and  women  are  not  to  be  employed  in  bakeries  more  than 
12  hours  a  day  or  60  hours  a  week  (the  limit  in  factoriee).  Wash- 
ington ['01  ch.68]  has  enacted  that  no  woman  shall  be  employed 
more  than  10  hours  a  day  in  a  mechanical  or  mercantile  establish- 
ment, laundry,  hotel  or  restaurant. 

The  hours  of  labor  of  male  adults  can  be  restricted,  under  the 
decisions  of  American  courts,  only  in  such  occupatione  or  for  such 
conditions  of  work  as  threaten  to  injure  the  public  health  or  wel- 
fare. The  United  States  courts  have  in  recent  years  given  a 
broader  interpretation  to  the  police  power  of  Legislatures  than 
have  many  state  courts.  Thus  Colorado  ['01  ch.48]  finds  it  neces- 
sary this  year  to  submit  a  constitutional  amendment  (to  be  voted 
upon  in  November  1902),  which  limits  to  eight  hours  the  work' 
day  in  underground  mines,  workings,  blast  furnaces,  smelters  and 
oth(»r  dangerous  places,  since  such  a  law  had  previously  been 
declared  unconstitutional  by  the  Colorado  courts,  although  a  pre- 
cisely similar  statute  enacted  by  the  state  of  Utah  was  held  valid 
by  the  United  States  Supreme  Court  in  the  famous  case  of  Holden 
r.  Hardy.  The  Legislature  of  Missouri  ['01  p.211]  has  this  year 
established  a  compulsory  eight-hour  day  for  the  mining  industry 
and  this  law  has  already  been  declared  valid  under  the  influence 
of  Holden  v.  Hardy,  by  the  Missouri  Circuit  Court  (at  Joplin, 
Aug.  7, 1901).  Montana  ['01  p.62]  likewise  established  the  eight- 
hour  day  in  underground  mines,  smelting  and  refining  works  and 
it  would  appear  as  if  this  kind  of  protective  legislation  would  be 
extensively  copied  now  that  the  great  influence  and  authority  of 
our  highest  national  tribunal  can  be  invoked  in  its  favor. 

Similar  considerations  apply  to  numerous  statutes  classed 
under  the  head  of  Sunday  observance.  Thus  the  motive  back  of 
the  New  York  statute  ['01  ch.392]  prohibiting  public  traffic 
in  uncooked  meat  on  Sunday  was  the  desire  to  shorten  the 
unduly  long  hours  of  labor  among  butchers  and  meat  cutters,  who 
regularly  work  13  or  14  hours  a  day,  just  as  the  prohibition  of 
Sunday  barbering  in  1895  was  sustained  by  the  Court  of  Appeals 


of  labor 
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fn.^p^rion,  in  that  year  on  the  ground  that  legislative  curtailment  of  the 
protection  unusually  long  hours  of  barbers  was  necessary  to  the  protection 
of  their  health.  Oregon  ['01  p.l7]  has  this  year  made  it  a  mis- 
demeanor to  do  barbering  on  Sunday.  Colorado  ['01  ch.80]  re- 
quires railroad  companies  to  allow  10  hours  rest  to  their  employees 
working  16  consecutive  hours. 

FACTORY  INSPECTION;  PROTECTION  OP  LABORS 

HORACE  G.  WADLIN,   CHIEF     MASSACHUSETTS  BUREAU  OP  STATISTICS 

OF  LABOR 

The  statutes  of  1901  which  may  be  classed  as  protective 
legislation,  intended  to  safeguard  the  workman  in  his  employ- 
ment or  to  secure  to  him  his  wages,  are  neither  very  numerous 
nor  very  radical.  They  consist  principally  of  amendments  to 
laws  previously  enacted,  and  of  minor  statutes  designed  to 
broaden  slightly  the  application  of  such  laws. 

Under  the  head  of  factory  and  workshop  inspection,  includ- 
ing sanitary  provisions,  it  may  be  noted  that  in  Michigan  the 
existing  code  has  been  revised,  the  law  of  1897  being  repealed 
and  a  new  statute  enacted,  covering  tenement,  hotel,  store, 
factory  and  workshop  inspection,  fixing  the  conditions  of 
employment  of  minors,  and  providing  regulations  as  to  fire 
escapes  and  dangerous  machinery,  and  against  the  so  called 
sweating  system  [Mich.  '01  ch.ll3].  In  New  York  the  factory 
inspection  law  has  been  strengthened  by  a  provision  requiring 
the  statute  relating  to  employment  in  factories  and  tenement- 
made  articles  to  be  posted  in  every  workroom,  by  more 
effectively  limiting  industrial  operations  in  tenements,  espec- 
ially with  respect  to  sleeping  or  living  rooms,  and  by  placing 
public  laundries  under  inspection  [N.  Y  '01  ch.475,  477]. 

The  law  relating  to  the  manufacture  of  clothing  and  cigars 
in  tenements  and  dwellings,  enacted  in  Wisconsin  in  1899,  has 
been  superseded  by  a  statute  along  the  same  line  but  much 
more  definite  in  its  provisions,  providing  that  a  license  must 
be  obtained  for  conducting  such  industries  from  the  com- 
missioner of  labor  [Wis.  '01  ch.239].  No  other  state  has 
enacted  antisweating  legislation  during  the  year,  the  states 
which  now  have  such  laws,  intended  to  abridge  or  to  regulate 

^See  also  Comparative  Summary  and  Index,  1901,  no.  1046-83. 
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to  a  greater  or  less  extent  the  tenement  house  industries,  being  ^actorr 

*  '  ^   inspection  I 

Connecticut,  Illinois,  Indiana,  Massachusetts,  Maryland,  Michi-  i»roteotion 
gan,  Missouri,  New  Jersey,  New  York,  Ohio,  Pennsylvania  and  ®'  **^®' 
Wisconsin.  The  factory  inspection  departments  have  been 
enlarged  or  strengthened,  either  by  providing  additional  officers, 
larger  appropriations,  or  both,  in  Indiana,  Missouri,  Rhode 
Island  and  Wisconsin^  In  Tennessee,  under  a  previous  law 
the  inspector  of  factories  received  a  fee  of  |5  for  each  inspec- 
tion, to  be  made  semiannually,  said  fee  to  be  paid  by  the  fac- 
tory proprietors.  This  has  now  been  repealed,  and  an  annual 
salary  of  fl200  substituted  [Tenn.  '01  ch.67].  The  procedure 
under  the  sanitary  factory  act  in  Pennsylvania  has  been 
affected  by  an  amendment  to  the  existing  statute,  which  pro- 
vides that  hearings  on  complaints  under  this  act,  or  with  respect 
to  the  requirements  of  the  inspector,  may  be  held  before  the 
alderman  or  justice  where  information  is  lodged,  whose  decision 
shall  be  final  unless  an  appeal  is  taken  within  20  days 
[Pa.  '01  ch.l45]. 

The  requirement  that  seats  shall  be  furnished  for  female 
employees,  existing  in  many  states  which  have  factory  codes, 
has,  by  the  legislation  of  the  year,  been  embodied  in  the  stat- 
utes of  Illinois  and  West  Virginia  so  far  as  relates  to  factories 
[111.  '01  p.231;  W.  V.  '01  ch.l8] ;  to  females  employed  in  mercan- 
tile establishments  in  Kansas  ['01  ch.l87] ;  to  those  in  factories 
and  mercantile  establishments  also  in  Wyoming  ['01  ch.33],  and 
to  females  employees  generally  in  Washington  ['01  ch.68]. 

The  factory  law  in  New  York  has  been  amended  by  a  pro- 
vision requiring  sanitary  closets  in  factories,  if  ordered  by  the 
labor  commissioner  [N.  Y.  '01  ch.306] .  In  California  ['01 
ch.l76]  a  previous  statute  containing  general  provisions  as  to 
the  ventilation  of  factories  jind  workshops  is  amended  so  as 
to  provide  specifically  for  fans  or  blowers  for  removing  dust, 
filaments  or  gases;  and,  by  an  amendment  to  the  statute  which 
defines  the  general  powers  and  duties  of  the  labor  commis- 
sioner, he  is  given  authority,  upon  complaint,  to  examine  and 
condemn  unsafe  scaffolding  [Cal.  '01  ch.23].  In  West  Virginia, 
which  has  had  no  factory  code  but  simply  a  provision  for  exami- 
nation and  report  by  the  commissioner  of  labor,  it  now  pro- 

*  Ind.  '01  ch.28;  Mo.  *01  p.  197;  R.  I.  m  ch.809;  Wis.  '01  eh.  400. 
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Faetory        vided  that  machinery  shall  be  protected,  hatchways  and  trap- 
proteetion    doors  kept  closed,  and  seats  and  separate  toilet  rooms  pro- 
of labor       vided  for  female  employees ;  the  enforcement  of  this  statute 
devolving  upon  the  commissioner  [W.  Va.  '01  ch.l8]. 

In  Massachusetts  a  new  statute  ['01  ch.  166]  puts  njwn 
the  inspection  department  of  the  state  police  the  duty  of  enforc- 
ing provisions  for  the  better  protection  of  workmen  on  iron 
or  steel  framed  buildings,  especially  of  the  class  popularly 
termed  "  sky-scrapers."  The  statute,  under  penalty,  provides 
for  temporary  flooring  of  plank  over  spaces  intended  to  be  fiiUed 
with  permanent  construction  between  floor  beams  in  such  build- 
ings, to  remain  until  the  permanent  construction  is  applied; 
and  whenever  in  such  buildings  there  is  a  clearstory  of  25  feet 
elevation  or  more,  a  close  plank  staging  is  to  be  placed  under, 
and  not  more  than  10  feet  below,  the  beams. 

The  statutes  passed  during  the  year  which  are  intended  to 
protect  the  wages  of  the  workman  include  several  having  ref- 
erence to  the  so  called  "  truck  system,"  involving  payment  in 
commodities  or  in  store  orders  redeemable  in  commodities.  In 
Arkansas  ['01  ch.l61]  such  a  statute  makes  it  unlawful  for  any 
person  or  corporation  to  pay  in  any  evidence  of  indebtedness 
redeemable  otherwise  than  in  lawful  money,  or  to  coerce 
employees  to  buy  goods,  or  to  charge  above  the  market  value 
for  goods  furnished  employees.  A  special  exception  is  made 
of  coal  mines  employing  less  than  20  men  underground. 
Another  statute  in  this  state  requires  firms  or  corporations 
to  redeem  in  cash  at  face  value  any  evidences  of  indebtedness 
issued  to  employees,  and  enables  employees  to  sue  for  recovery 
upon  such  evidences  of  indebtedness  [Ark.  '01  ch.lOl].  In 
Indiana  ['01  ch.237]  a  new  statute  provides  that  checks  payable 
in  merchandise  given  for  assignments  of  wages  of  employees  in 
coal  mines  shall  be  at  once  payable  in  lawful  money.  Indiana 
previously  had  a  stringent  law  against  paj'ment  of  wages  except 
in  lawful  money  or  in  commercial  paper  or  in  checks  payable 
at  a  fixed  time  at  a  bank,  with  interest.  In  Montana  ['01  p.l47] 
a  somewhat  similar  law,  passed  this  jear,  provides  that  wages 
must  be  paid  either  in  lawful  money  or  by  bank  check,  and  for- 
bids the  assignment  to  the  employer  of  unpaid  wages.  In  South 
Carolina  also,  a  new  statute  ['01  ch.4:52],  provides  that  wages 
must  not  be  paid  in  any  evidence  of  indebtedness  unless  nego- 
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tiablo,  or  redeemable  in  lawful  money,  without  discount.  This  F^ctorr 
does  not  apply  to  agricultural  contracts  or  to  advances  made  protection 
for  agricultural  purposes.  In  Texas  ['01  ch.ll2]  it  is  now  made  ®'  i*^®"^ 
a  misdemeanor  to  pay  employees  in  orders  redeemable  only 
in  goods,  not  applicable,  however,  to  orders  given  upon  request 
to  laborers  in  advance  of  the  monthly  payday  or  orders  given 
by  merchants  to  farm  tenants.  In  Pennsylvania,  under  a  gen- 
eral law  it  was  some  time  ago  provided  that  manufacturing  or 
mining  corporations  could  not  maintain  a  so  called  "  company 
store,''  although  payment  in  orders  if  redeemable  within  30 
days  in  lawful  money,  with  interest,  was  permitted.  A  statute 
of  1901  [Pa.  '01  ch.290]  now  provides  that  persons  or  corpora- 
tions who  pay  in  evidences  of  indebtedness,  or  other  than  in 
money,  must  report  to  the  state  auditor  annually  the  general 
amount  not  redeemable  within  30  days,  and  must  pay  to  the 
state  a  sum  equal  to  25^  of  the  unredeemed  amount. 

As  to  the  time  of  payment  of  wages,  Colorado  ['01  ch.55],  by 
a  new  statute  with  penalty,  requires  semimonthly  payments  by 
corporations,  and  in  Missouri  ['01  p.  199]  a  similar  requirement 
is  made  applicable  to  factory  employees,  with  a  special  provision 
that  no  more  than  five  days'  wages  shall  be  withheld  at  any 
time.  California  has  an  addition  to  its  penal  code  making  it  a 
misdemeanor  to  pay  an  employee  his  w^ages  in  a  saloon  or  bar- 
room [Cal.  '01  ch.221]. 

The  statutes  of  1901  contain  some  amendments  to  the  laws 
relative  to  executions  and  the  trustee  proeess.  Thus  in  Illinois 
['01  p.214]  such  an  amendment  exempts  from  garnishment  fl5, 
formerly  f8,  a  w^eek  for  the  head  of  a  family;  and  in  Michigan 
['01  ch.l72]  80^  of  the  wages  of  a  householder,  in  no  case  to 
hi'  more  than  f30  nor  less  than  ?8,  is  thus  exempted,  instead 
of  the  sum  of  ?25  or  less  as  formerly;  and,  similarly,  40^  of 
tiie  wages  of  a  nonhouseholder  is  exempted  between  the  limits 
of  f4  and  |13.  It  is  provided,  however,  that  the  plaintiff  may 
introduce  evidence  contrary  to  the  statements  of  the  garnishee. 
In  Utah  ['01  ch.31],  the  wages  of  a  married  judgment  debtor 
for  services  rendered  within  30  days  (instead  of  60  days  as  for- 
merly) are  made  exempt  from  execution  up  to  |30  a  month, 
«nd  in  Washington  ['01  ch.l39]  in  actions  of  garnishment  for 
necessaries,  defendant's  wages  are  exempt  to  ?10  a  week  for 
four  weeks^  instead  of  to  f  100  a  month  as  formerly.    In  Oregon 
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Factory  ['01  p.l8]  by  an  amendment  to  the  existing  statute  it  is  pro- 
pVc^ection'  vided  that  the  earnings  of  any  debtor  for  personal  service 
of  labor  within  30  days  next  preceding  the  service  of  an  attachment, 
execution  or  garnishment  shall  be  exempt,  when  such  earnings 
Hre  necessary  for  the  use  of  the  family  of  the  debtor.  The 
second  section  of  this  act  contains  this  somewhat  peculiar 
clause:  "  inasmuch  as  there  is  some  uncertainty  as  to  the  effect 
of  the  law  upon  the  subject  of  exempting  the  earnings  of  a 
judgment  debtor,  and  a  great  necessity  exists  for  the  amend- 
ment of  the  act  upon  that  subject  in  the  manner  herein  pro- 
vided for,  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  approval  by  the  governor."  In  Rhode  Island,  the  law 
formerly  provided  that  earnings  to  the  amount  of  flO  should 
be  exempt  from  execution,  except  when  the  cause  of  action  was 
for  necessaries  of  life.  This  was  changed  by  an  amendment 
cutting  out  the  exception.  By  a  statute  of  1901  [R.  I.  '01 
ch.841]  the  exception  is  now  reinserted,  so  as  to  provide  for 
the  exemption  of  earnings  to  the  amount  of  JIO  except  when 
the  cause  of  action  is  for  necessaries  furnished  the  defendant, 
*'  in  which  case  costs  shall,  in  whole  or  in  part,  or  not  at  all,  be 
allowed  in  the  discretion  of  the  court." 

Protective  legislation  relating  to  the  employment  of  minors 
includes  a  new  statute  in  Massachusetts  ['01  ch.l64]  prohibit- 
ing their  employment,  if  under  18  years  of  age,  in  the  manufac- 
ture of  acids  if  such  employment  is  found,  upon  the  decision 
of  the  State  Board  of  Health,  to  be  injurious  to  health.  In  New 
Hampshire  ['01  ch.61]  the  following  important  changes  have 
been  made  in  the  law  relating  to  the  labor  and  education  of 
children.  Formerly  children  under  10  years  of  age  could  not  be 
legally  employed  in  manufacturing  establishments.  The  age 
limit  has  been  raised  to  12.  Formerly  no  child  under  IG,  unable 
to  read  and  write,  could  be  employed  in  a  factory  during  the 
hours  while  the  public  schools  were  in  session.  Now  no  child 
under  14  can  be  employed  in  any  way  during  such  sessions,  and 
no  child  under  16  may  be  legally  employed  during  the  hours 
while  the  .public  schools  are  in  session,  unless  a  statement  as 
to  age  is  presented  from  the  parent  or  guardian,  sworn  to  before 
the  superintendent  of  schools,  and  unless  able  to  read  and  write 
in  English.  The  previous  requirements  as  to  school  certificates 
are  changed,  and  it  is  now  generally  provided  that  no  minor 
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unable  to  read  and  write  in  English  may  be  employed  unless  i^actory 
an  attendant  upon  a  free  evening  or  a  day  school ;  except  upon  protection 
a  physician's  certificate  satisfactory  to  the  school  ojOBcers  that  ®'  i*^®' 
such  attendance,  in  addition  to  daily  labor,  is  prejudicial  to 
his  health,  and  in  such  case  limited  employment  is  permitted. 
Formerly  children  between  8  and  16  were  obliged  to  attend 
school  for  12  weeks  in  every  year,  unless  excused  on  account 
of  physical  or  mental  condition.     Now  attendance  is  compulsory 
between  8  and  14  to  coA^er  the  entire  school  year,  unless  a  simi- 
lar excuse  is  applicable. 

The  general  law  as  to  the  employment  of  minors  in  Wisconsin 
is  amended  to  provide  that  children  under  14  shall  not  be  em- 
ployed in  bowling  alleys,  barrooms  or  beer  gardens,  and  owners 
must  keep  a  register  of  minors  employed  [Wis.  '01  ch.l82].  In 
this  state,  also,  the  exemption  from  the  operation  of  the  non- 
employment  law,  formerly  permitted  under  certain  conditions 
to  minors  under  14  when  their  labor  is  necessary  for  their  own 
support  or  for  that  of  the  family  to  which  they  belong,  is  now 
extended  to  cover  minors  under  16.  In  Pennsylvania,  a  former 
law  prohibits  minors  under  15  from  employment  as  gymnasts, 
contortionists,  ropewalkers,  etc.  A  new  statute  of  1901  pro- 
vides, under  penalty,  that  minors  under  18  shall  not  be- em- 
ployed in  athletic,  theatrical  or  other  exhibitions  without  con- 
sent of  their  parents  [Pa.  '01  ch.l63].  In  Tennessee  ['01  ch.34] 
the  age  limit  of  the  legal  employment  of  children  in  any  work- 
shop, factory;  or  mine  is  raised  from  12  to  14;  and  the  pro- 
prietor may  require  the  parehts'  sworn  statement  as  to  age, 
unless  known.  In  Connecticut  ['01  ch.llO]  an  amendment  to  the 
public  statutes  requires  the  employer  of  minors  between  14  and 
16  to  obtain  age  certificates  from  the  register  or  town  clerk. 
Penalty  is  provided  for  employment  without  such  a  certificate, 
and  also  upon  the  parents,  for  a  false  statement  as  to  age.  In 
^'alifornia  ['01  ch.205]  children  under  12  are  not  to  be  employed, 
and  employers  must  keep  a  record  as  to  those  under  16. 

In  1893,  in  Florida  provision  was  made  for  the  appointment 
by  the  governor  of  shipping  agents  at  each  port  of  entry,  to 
supervise  the  employment  of  seamen  on  ocean-going  vessels  and 
to  protect  them  from  imposition  or  fraud,  or  their  own  improvi- 
dence, in  fixing  the  terms  of  employment.  This  act  is  now 
repealed  [Pla.  '01  ch.77]. 
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iiuT^ecUon  I^uring  1901  two  laws  previously  enacted,  and  proi)erly  classed 
protection  under  the  head  of  protective  legislation,  have  passed  under  the 
revision  of  the  courts  and  been  pronounced  unconstitutional. 
One  of  these,  in  Louisiana,  ['94  ch.71]  was  by  its  title  an  act 
"  to  encourage  the  freedom  of  trade  and  to  forbid  the  issuance 
by  merchants  or  corporations  of  tickets  redeemable  only  in 
goods  at  their  own  place  of  business."  The  first  section  of  the 
act  forbade  the  issuance  of  such  tickets  or  checks  declaring 
that  any  ticket  if  issued  must  be  redeemable  in  United  States 
currency,  and  that  "  any  contract  or  agreement  to  take  and 
receive  tickets  redeemable  only  in  goods  "  should  be  void  as 
against  public  policy.  The  second  section  made  it  a  misde- 
meanor punishable  by  fine  or  imprisonment  for  any  person,  cor- 
poration, officer  or  firm  to  issue  such  tickets. 

In  the  case  at  bar,  State  v.  Furguson  et  al.  28  S.917,  brought 
by  the  state  to  the  Supreme  Judicial  Court,  upon  appc*al  from  a 
decision  rendered  in  the  Judicial  District  Court,  in  favor  of  the 
defendants'  motion  to  quash  the  indictment  on  the  ground  of 
the  unconstitutionality  of  the  act,  the  Supreme  Court  affirmed 
the  judgment  of  the  lower  court,  holding  that  under  the  con- 
stitution of  Louisiana,  an  act  of  the  General  Assembly  must  be 
restricted  to  one  object,  and  this  must  be  expressed  in  its  title, 
and  that  where,  as  in  the  act  in  question,  the  title  actually  indi- 
cates and  the  act  itself  actually  embraces,  two  distinct  objects, 
the  whole  of  the  act  is  void,  as  contravening  the  constitutional 
inhibition,  since,  in  the  words  of  Judge  Cooley  in  his  work  on 
Constitutional  lAmitations:  "  If  the  title  to  the  act  actually 
embraces  two  distinct  objects  when  the  constitution  says  it 
should  embrace  but  one,  the  whole  act  must  be  treated  as  void, 
from  the  manifest  impossibility  in  the  court  choosing  betwcnm 
the  two  and  holding  the  act  void  as  to  one  and  valid  as  to  the 
other."  The  court  held  that  one  complete  object  of  the  act, 
mentioned  also  in  the  title,  w^as  to  forbid  the  issuance  of  checks, 
etc.,  redeemable  only  in  goods;  and  that  another  complete 
object,  likewise  mentioned  in  the  title,  was  "  that  which  was 
intended  to  foster  the  freedom  of  trade,  by  declaring  that  any 
contract  or  agreement  to  take  and  receive  tickets  redeemable 
only  in  goods  shall  be  null,  etc." 

The  court  also  held,  the  point  having  been  raised,  that  the 
title  of  the  act  governed  as  to  those  who  were  to  be  included 
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under  it,  and  that  it  was  therefore  unconstitutional  as  to  all  f'*©*®*^ 

'  Inspection  t 

persons  not  embraced  within  the  designation  of  "  merchants  or  protection 
corporations,"  even  though  the  text  of  the  act  was  broadened, 
as  it  was,  to  include  any  person,  corporation  or  firm.  The 
somewhat  indiscriminate  use  of  the  words  "tickets"  and 
''checks"  in  the  act  was  held  of  no  account.  Other  points 
were  raised  against  the  act,  upon  which  however  the  court 
reserved  its  opinion. 

In  the  case  of  the  second  statute  pronounced  unconstitutional 
[N.  T.  ^97  ch.415],  an  exceedingly  interesting  point  was  passed 
upon.  The  chapter  cited,  as  amended  by  ch.  192  and  567  of  1899, 
provides:  that  laborers  on  public  work  shall  be  paid  the  pre- 
vailing rate  of  wages;  that  contracts  for  such  work  shall  stipu- 
late that  they  shall  be  void  unless  they  comply  with  the  act; 
that  the  contractor  shall  not  be  entitled  to  receive  any  sum, 
and  no  public  oflQcer  shall  pay  the  same  for  work  done  on  a 
contract  which  in  the  form  or  manner  of  performance  violates 
the  statutory  requisites  of  such  contracts.  In  a  case  arising 
in  the  city  of  New  York  [People  v,  Coler,  59  N.  E.  T16]  on  a 
contract  for  certain  public  work,  which,  so  far  as  the  work  itself 
was  concerned,  was  otherwise  completed  in  accordance  with 
the  requirements  of  the  contract,  the  controller  refused  to  make 
payment  under  the  contract  on  the  ground  that  the  contractor 
violated  certain  provisions  of  this  statute.  Application  was 
then  made  by  the  contractor  for  a  peremptory  writ  of  man- 
damus to  compel  payment,  which,  being  denied  in  the  lower 
court,  was  taken  to  the  Appellate  Division  of  the  Supreme 
Court,  which  reversed  the  original  decision,  the  case  being  taken 
thence  to  the  Court  of  Appeals. 

The  Court  of  Appeals  held  that  the  act  was  unconstitutional, 
•  since  it  takes  away  the  liberty  of  freely  contracting,  both  from 
municipalities  and  those  contracting  therewith."  It  was  also 
Md  that  the  act  contravened  the  provision  of  the  constitution 
that  no  person  shall  be  deprived  of  his  liberty  without  due  pro- 
cess of  law,  and  that  the  Legislature  of  a  state  has  no  right 
to  interfere  or  control  by  compulsory  legislation  the  action  of 
municipal  corporations  with  respect  to  liberty  and  contract 
rights  of  purely  local  concern. 
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Factory  In  the  couFse  of  the  opinion  the  court  said  with  respect  to 

projection'  ^^^^  contractoFi  "It  is  not  competent  for  the  Legislature  to 
of  labor  deprive  him  of  the  benefit  of  this  contract  by  imposing  burden- 
some conditions  with  respect  to  the  means  of  performance,  or 
to  regulate  the  rate  of  wages  which  he  shall  pay  to  his  work- . 
men,  or  to  withhold  the  contract  price  when  such  conditions 
are  not  complied  with  in  the  judgment  of  the  city;"  and  that  "  a 
statute  which  enables  a  city  that  has  entered  into  a  contract 
with  him  for  the  performance  of  some  public  work  to  receive 
.  and  accept  the  fruits  of  his  labor,  and  at  the  same  time  refuse 
to  pay  for  it  upon  the  ground  that  he  omitted  to  pay  the  pre- 
vailing rate  of  wages  to  his  workmen,  though  he  paid  all  they 
asked  and  all  he  agreed  to  pay,  would  seem  to  be  an  arbitrary 
interference  with  his  liberty  and  property,  and  not  within  the 
legitimate  sphere  of  legislation." 

Evidently  having  in  mind  certain  apparent  abridgments  of 
contract  relations  which  have  been  made  through  the  progress 
of  so  called  labor  legislation,  the  court  also  said,  with  respect 
to  the  statute  in  question:  "  It  is  not  claimed  that  the  statute 
has  any  relation  to  the  public  health,  the  public  moraJs,  the 
public  safety,  or  any  of  the  other  objects  within  the  scope  of 
the  police  power."  From  the  opinion  of  the  court.  Justice 
Haight  and  Justice  Parker  (chief  justice)  dissented,  and  in  the 
course  of  an  extended  dissenting  opinion.  Justice  Parker  said: 
An  attack  upon  this  statute  assails  the  right  of  the  state  as 
a  proprietor  to  pay  such  wages  as  it  chooses  to  either  those 
who  work  for  it  directly  or  upon  any  work  of  construction  in 
which  it  may  be  engaged.  No  one  has  presumed  to  challenge 
the  right  of  an  individual  either  to  pay  the  prevailing  rate  of 
wages  in  his  locality,  or,  if  he  concludes  to  have  his  work  done 
by  contract,  to  refuse  to  award  it  to  a  contractor  who  will  not 
agree  to  pay  the  going  wages  to  all  employees  that  may  be 
engaged  upon  the  work.  But  the  state  seems  to  be  regarded 
in  some  quarters  as  having  less  power  as  a  proprietor  than  an 
individual,  so  that  what  an  individual  may  contract  to  do  in  the 
performance  of  his  own  work  the  state  itself  may  not  do  when 
it  assumes  the  role  of  proprietor,  and  attempts  the  construc- 
tion of  important  public  work. 

After  pointing  out  that  the  Legislature  had  previously  pro- 
vided by  statute  that  the  wages  of  day  laborers  and  of  other 
state  employees  should  be  fixed  at  a  certain  minimum  sum, 
and  that  the  right  to  do  this  has  never  been  questioned,  and 
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indeed  had  been  finally  set  at  rest  by  the  decision  of  the  court  in«ect 
in  a  case  arising  upon  the  demand  of  an  employee  on  the  canals  plant 
for  the  compensation  fixed  by  the  Legislature,  he  showed  that  **■**•«■ 
in  his  opinion  an  extension  of  the  same  right  would  permit  the 
Ivegislature  to  in  effect  prescribe  the  wages  to  be  paid  by  a  con- 
tractor, and  to  make  the  payment  of  the  usual  rate  of  wages  a 
provision    of   the    contract.     Under    such    circumstances    the 
liberty  of  the  contractor  "  is  not  interfered  with  at  all  within 
the  meaning  of  the  constitution,  for  he  has  solemnly  coven- 
anted in  his  agreement  that  he  shall  not  be  at  liberty  to  do 
anything  in  the  course  of  the  performance  of  the  contract  that 
shall  be  contrary  to  the  wishes  of  the  proprietor  as  expressed  " 
therein. 

INSECT  PESTS  AND  PLANT  DISEASES^ 

E.  P.  FELT  D.SC.  NEW  YORK  STATE  ENT9MOLOGIST 

Early  laws  provided  for  the  study  of  injurious  insects  and 
plant  diseases  and  for  the  dissemination  of  information  con- 
cerning them  through  the  press  and  by  means  of  reports  and 
bulletins.  Dr  T.  W.  Harris  of  Massachusetts  was  the  first 
American  entomologist  to  receive  public  compensation  for  his 
labors,  but  there  was  no  official  entomologist  in  that  state  till 
1870.  New  York  led  in  1854  by  the  appointment  of  Dr  Asa 
Fitch  as  an  official  entomologist,  closely  followed  by  the  federal 
government  the  same  year  and  by  the  states  of  Illinois  and 
Missouri  making  provisions  for  the  work  of  official  entomolo- 
gists in  their  legislative  sessions  of  1866-67  and  1867-68  respec- 
tively. Nearly  30  persons  more  or  less  officially  charged  with 
entomologic  investigations  and  about  as  many  designated  in 
full  or  in  part  as  botanists  were  early  appointed  on  the  staffs 
of  the  various  state  agricultural  experiment  stations  organ- 
ized in  the  spring  of  1888  under  the  provisions  of  the  federal 
"Hatch  act.''  This  gave  a  great  impetus  to  scientific  investi- 
gations along  these  lines  and  it  was  soon  found  that  knowledge 
alone  was  insufficient. 

Recent  legislation  relating  to  insect  pests  has  been  manda- 
tory in  character  and  devoted  largely  to  preventing  the  intro- 
duction and  dissemination  of  dangerous  insects  or  plant  dis- 
eases and  compelling  their  adequate  control  whenever  they 
become  abundant  enough  to  menace  public  welfare.    Neglect 

*See  also  Comparative  Summary  and  Index,  1901,  no.  5244-67. 
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to  comply  with  oflScial  recommendations  is  punished  by  a  heavy 
penalty,  and  county  or  state  officials  are  empowered  to  enter 
the  premises,  abate  the  nuisance  and  then,  in  many  cases,  col- 
lect the  costs.  Such  charges  become  a  lien  on  the  property  in 
some  states^  Destruction  of  badly  infested  trees  without  com- 
pensation to  the  owner  is  usually  optional  with  the  executive 
officer,  the  owner  having  the  privilege  of  appeal.  The  insects 
and  plant  diseases  discriminated  against  vary  with  the  state 
and  are  somewhat  optional  with  the  executive  officer.  The  fol- 
lowing are  commonly  regarded  as  legally  dangerous  in  the 
eastern  United  States:  the  black  knot  of  plum,  peach  yellows 
and  peach  rosette,  the  San  Jos(^  scale  and  the  peach  or  West 
Indian  scale.  The  laws  of  some  western  states  provide  for  the 
suppression  or  exclusion  of  a  larger  number  of  injurious  insects. 

The  immense  fruit  interests  and  the  comparative  immunity 
from  fruit  pests  in  the  western  states  were  powerful  incentives 
toward  mandatory  legislation.  California  led  the  way  in  1881 
with  a  law  permitting  the  county  supervisors,  on  the  petition 
of  five  or  more  resident  freeholders,  to  appoint  a  county  board 
of  horticultural  commissioners  who  were  empowered  to  district 
the  county,  appoint  local  inspectors  and,  in  their  discretion,  to 
compel  landholders  to  control  or  destroy  dangerous  insects.  A 
State  Board  of  Horticulture  was  created  in  1883  which  was 
charged  with  the  general  control  of  insects  and  diseases  inimical 
to  the  fruit  interests  of  the  state  and  with  maintaining  an  ade- 
quate quarantine  service.  A  law  approved  Mar.  31,  1897, 
placed  the  county  commissioners  under  the  control  of  the  State 
Board  of  Horticulture.  These  California  laws  have  served  as 
a  model  for  other  western  states. 

The  discovery  of  the  gypsy  moth  in  Massachusetts  led  to  the 
enactment  in  1890  and  1891  of  drastic  laws  for  the  extermina- 
tion of  this  pest  and  in  1893  that  state  laid  the  burden  of  con- 
trolling all  insects  within  highway  bounds  on  local  authoriti«»8. 
The  discovery  of  the  San  Jos^  scale  in  the  eastern  states  in 
1894  and  its  subsequent  location  in  numerous  widely  separated 
localities  has  resulted  in  many  mandatory  laws  designed  mostly 
to  prevent  the  dissemination  of  nursery  stock  infested  by  this 
insect.  Over  50^  of  the  laws  placed  on  the  statute  books  of  the 
various  states  in  1901  were  directly  concerned  with  suppressing 


^Cal.  '97  cli.183;  Col.  '97  ch.56;  Id.  '91  p.l82;  Or.  '95  p.33. 
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this  pest  and,  in  some  instances,  laws  relating  solely  to  plant  '»■•«♦ 

pcsto  And 

diseases  have  been  amended  to  include  certain  injurious  insects,  plant 
A  few  of  the  eastern  states  have  been  content  to  authorize  an  •**"•*■*• 
officer  to  make  requested  inspections  and  issue  certificates  of 
«ipparent  freedom  from  dangerously  injurious  insects  and  plant 
diseases,  but  many  states  now  make  annual  inspections  of 
nursery  stock  compulsory  and  require  on  each  package  or 
bundle  shipped  by  common  carriers  a  certificate  from  a  quali- 
fied oflQcer  stating  the  apparent  freedom  of  the  contents  from 
insect  pests  or  plant  diseases.  Maryland  has  gone  further  and 
compels  the  fumigation  of  all  nursery  stock  grown  in  the 
state.  Most  of  these  states  honor  certificates  issued  by 
officials  of  other  commonwealths.  Some  states  require  car- 
riers to  notify  the  proper  authorities  on  the  receipt  of  all 
consignments  of  nursery  stock  from  outside  the  state.  Some 
go  further  and  provide  for  the  inspection  of  orchards  and 
enforce  the  destruction  or  adequate  treatment  of  all  infested 
premises.  No  quarantine  service  against  insects  has  ever 
been  instituted  in  eastern  parts.  The  executive  officer  is 
usually  a  state  or  agricultural  experiment  station  entomolo- 
gist, who  acts  either  independently  or  under  the  direction  of 
the  institution  with  which  he  may  be  connected.  This  work  is 
placed  in  the  charge  of  a  Commissioner  or  Board  of  Agriculture 
in  a  few  states.  Florida  is  remarkable  among  the  eastern 
states  for  having  adopted  a  county  organization  much  like  that 
of  California. 

A  number  of  states  now  have  laws  designed  to  prevent  the 
spread  and  to  provide  for  the  stamping  out  of  foul  breed  and 
kindred  diseases  among  bees.  Recent  acts  prohibiting  the 
spraying  of  fruit  trees  while  in  blossom  is  another  way  in  which 
apiarists  are  protected  and  the  public  welfare  safeguarded. 
The  recent  appropriation  of  ?500  by  Utah  ['01  ch.36]  for  the 
importation  of  the  German  Kohlmeise  is  a  healthy  sign  of 
interest  in  the  attempt  to  control  insect  pests  through  natural 
agencies,  but  experience  with  earlier  importations  of  supposedly 
beneficial  animals  suggests  the  need  of  great  caution  in  making 
further  introductions.  Several  states  have  established  stand- 
ards of  purity  for  paris  green  and  passed  laws  regulating  the 
'Jale  of  such  commercial  poisons. 
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contaffion.  CONTAGIOUS  DISEASES  OF  ANIMALS^ 

disease* 

of  animals     D.    B.    SALMON    D.V.M.    CHIEF    UNITED    STATES    BUREAU    OF    ANIMAL 

INDUSTRY 

The  general  trend  of  the  legislation  of  1901  with  reference 
to  contagious  and  infectious  diseases  of  animals  was  toward  a 
more  strict  control  of  such  diseases.  The  people  are  each  year 
becoming  better  informed  as  to  the  character  of  diseases  affect- 
ing domestic  animals  and  also  better  acquainted  with  those 
means  for  their  eradication  which  can  be  made  operative  only 
by  legislation.  With  the  present  excellent  laws  on  the  several 
statute  books  it  remains  only  that  their  enforcement  shall  be 
prompt  and  complete  in  order  to  insure  a  large  degree  of  suc- 
cess in  eradicating  the  diseases  which  are  affecting  the  herds 
and  (locks  of  the  country. 

State  supervision.  General  regulation.  In  Nebraska  ['01  ch.  G] 
the  Live  Stock  Commission  has  been  abolished  and  the  governor 
made  state  veterinarian,  with  power  to  appoint  a  deputy.  The 
latter  is  to  perform  all  duties  which  under  the  previous  law 
were  lodged  in  the  state  veterinarian  and  the  Live  Stock  Coui- 
mission.  His  salary  is  f  1500  with  necessary  traveling  expenses 
not  to  exceed  f500.  The  salary  of  the  veterinarian  under  the 
old  law  was  {2500.  The  governor  is  empowered  by  the  new  law 
to  appoint  assistant  veterinarians,  who  shall  receive  |5  a  day 
for  time  actually  employed  and  traveling  expenses  not  to  exceed 
$200  a  year.  It  is  the  duty  of  the  deputy  state  veterinarian  lo 
make  "  continuous  scientific  study,  investigations,  and  research 
of  all  contagious  diseases  of  domestic  animals  and  the  causes, 
preventives,  and  cures." 

A  law  of  New  York  ['01  ch.321]  amending  various  other  laws 
makes  it  the  duty  of  the  commissioner  of  agriculture  promptly 
to  take  measures  for  the  suppression  and  prevention  of  con- 
tagious and  infectious  diseases  of  animals.  He  is  required  to 
publish  a  notice  of  the  existence  of  such  diseases,  to  quarantine 
animals  so  diseased,  and  to  inspect  premises  and  may  adopt 
and  enforce  rules  and  regulations. 

The  Oklahoma  law  of  1897  provided  that  the  board  of  regents 
of  the  Agricultural  and  mechanical  college  should  be  ex  officio 
the    Live    Stock    Sanitary    Commission    of    Oklahoma.     The 

*See  also  Comparative  Summary  and  Index,  1901,  no.  5292-341. 
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amended  law  ['01  ch.26]  provides  for  the  appointment  by  the  contagion* 
governor  of  three  members  to  constitute  a  Live  Stock  Sanitary  ©t  animals 
Commission  with  a  tenure  of  oflBce  of  two  years.  One  of  these 
members  is  to  be  elected  secretary,  and  is  the  executive  officer 
of  the  commission  with  a  salary  of  flOO  a  month  and  office 
expenses  not  to  exceed  f  200  a  year.  One '  of  the  inspectors 
appointed  by  the  commission  must  be  a  graduate  of  some  recog- 
nized veterinary  college.  The  old  board  were  paid  f5  a  day 
during  sessions  limited  to  12  days;  the  new  commission, 
except  the  secretary,  are  paid  f3  a  day  for  sessions  limited  to 
30  days. 

The  office  of  state  bacteriologist,  without  salary,  has  been 
created  in  Oregon  ['01  p.295].  This  officer  is  appointed  by  the 
governor,  and  his  duties  "  shall  be  the  scientific  investigations 
of  animal  and  plant  diseases,  and  recommending  remedies  for 
their  elimination." 

An  act  of  South  Dakota  ['01  ch.207]  fixes  the  salary  of  the 
state  veterinary  surgeon  at  f  1200  instead  of  f2500  a  year.  His 
actual  traveling  expenses  are  paid  when  incurred  in  perform- 
ance of  duty.  The  amendment  also  requires  that  the  veterinary 
surgeon  shall  be  a  graduate  of  a  recognized  college  of  veterin- 
ary surgeons  and  that  he  shall  have  had  not  less  than  five 
years  of  actual  practice.  The  appraisers  and  also  veterinary 
physicians  or  freeholders  who  may  be  called  in  consultation 
with  the  veterinary  surgeon  are  to  receive  f3  a  day  for  the 
time  actually  employed. 

A  new  law  of  Tennessee  ['01  ch.l32]  provides  that  the  com- 
missioner of  agriculture  or  the  secretary  of  the  State  Board  of 
Agritulture  shall  appoint  a  state  live  stock  inspector  for  two 
years  with  salary  of  fl500  and  traveling  expenses.  The  inspector 
is  required  to  devote  his  time  exclusively  to  the  live  stock  in- 
terests of  the  state  and  especially  to  the  formulation  and  en- 
forcement of  rules  and  regulations  for  quarantining  or  otherwise 
providing  for  the  eradication  of  communicable  diseases  among 
domestic  animals,  as  provided  for  in  other  acts.  Upon  approval 
of  the  Board  of  Agriculture  he  may  appoint  deputy  inspectors 
at  salaries  not  to  exceed  $75  a  month.  Another  law  ['01  ch.l56] 
provides  that  the  owner  of  animals  suspected  of  being  affected 
with  any  communicable  disease  is  required  to  report  the  same 
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dueMel**""  to  the  county  board  of  health;  and  in  proceeding  against 
of  animaiM  such  animalfi  the  board  of  health  has  the  same  powers  as  the 
commissioner  of  agriculture. 

An  amendment  to  the  law  of  West  Virginia  ['01  ch.21]  gives 
to  the  State  Board  of  Agriculture  wider  scope  for  controlling  in- 
fectious and  contagious  diseases  of  animals.  The  veterinarian 
of  the  Board  of  Agriculture  is  required  to  visit  once  a  year  all 
thoroughbred  herds  of  20  or  more  animals  kept  for  breeding  pur- 
poses; and  if  he  finds  them  free  from  contagious  or  infectious 
diseases  he  shall  issue  a  certificate  to  the  owners  setting  forth 
that  fact.  Otherwise  he  may  authorize  their  destruction  after 
appraisement. 

Wisconsin's  new  law  ['01  ch.440]  provides  for  the  establish- 
ment of  a  Live  Stock  Sanitary  Board  consisting  of  three  mem- 
bers of  the  State  Board  of  Agriculture,  to  be  chosen  by  that 
body,  and  the  bacteriologist  of  the  state  agricultural  college 
and  the  state  veterinarian.  There  is  no  salary  attached  as  oflB- 
cers  of  the  sanitary  board,  but  the  three  members  of  the  State 
Board  of  Agriculture  receive  f3  a  day  for  the  time  actually 
employed,  and  all  members  receive  their  expenses.  Meetings 
are  limited  to  12  annually  and  no  member  of  the  board  shall 
be  paid  for  an  excess  of  30  days  in  any  one  year.  The  duties  of 
the  board  are  those  usually  pertaining  to  such  an  office — issuing 
regulations,  establishing  quarantines,  and  providing  proper 
supervision.  The  board  is  allowed  |500  annually  for  experi- 
mental purposes,  and  is  authorized  to  issue  bulletins  of  infor- 
mation and  also  required  to  make  an  annual  report. 

Cooperation  with  the  XTnited  States  Department  of  Agriculture. 
The  deputy  state  veterinarian,  the  commissioner  of  agriciilture, 
the  trustees  of  Clemson  college  and  the  secretary  of  the  State 
Board  of  Agriculture  in  Nebraska,  New  York,  South  Carolina 
and  West  Virginia  respectively  are  required  to  cooperate  with 
the  United  States  Department  of  Agriculture  for  the  sup- 
pression of  contagions  diseases  among  animals.  The  commis- 
sioner of  agriculture  and  state  live  stock  inspector  of  Tennes- 
see ['01  ch.l56]  are  directed  to  cooperate  with  the  federal  gov- 
ernment in  enforcing  rules  and  regulations  against  Texas  fever. 
A  penalty  of  not  less  than  $500  or  more  than  $5000  or  imprison- 
ment in  the  county  jail  not  less  than  one  year  or  more  than 
three  years,  is  imposed  upon  violators  of  the  quarantine  estab- 
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lished  by  the  United  States  Department  of  Agriculture,  espe-  contaartou* 
cially  as  regards  Texas  fever.  of  animai« 

Inspection  and  quarantine.  A  new  law  in  Kansas  ['01  ch.lOl] 
declares  that  all  cattle  brought  from  a  point  south  of  the  state 
line  are  deemed  infected  with  Texas  fever,  and  can  not  be 
admitted  except  for  immediate  slaughter,  and  then  only  on 
inspection  under  the  regulations  of  the  Live  Stock  Sanitary 
Commission.  The  penalty  for  violation  of  this  act  is  from  |50  to 
11000,  or  30  days  to  1  year  in  the  county  jail,  or  both.  This 
law  does  not  apply  to  cattle  being  shipped  through  the  state. 
Any  person  who  may  be  injured  by  the  importation  of  such 
infected  cattle  may  receive  damages  by  civil  action.  Sheriffs 
and  constables  are  subject  to  the  orders  of  the  sanitary  com- 
mission for  the  purposes  of  establishing  quarantine. 

Animals  coming  into  the  State  of  New  York  ['01  ch.321]  may 
be  detained  at  any  place  for  the  purpose  of  inspection  and 
examination,  and  the  commissioner  of  agriculture  may  also 
prescribe  regulations  for  the  destruction  of  diseased  animals 
and  for  the  disposal  of  their  hides  and  carcasses.  Animals 
which  are  determined  by  a  physical  examination  to  be  tubercu- 
lous may  be  condemned,  quarantined  or  slaughtered,  but  the 
owner  has  the  right  to  have  them  tested  with  tuberculin,  upon 
making  a  written  agreement  with  the  state  to  the  effect  that 
he  will  disinfect  his  premises  and  either  consent  to  the  slaugh- 
ter of  the  animals  responding /to  this  test  or  hold  them  in  strict 
quarantine  nnder  regulations  by  the  commissioner.  Somewhat 
similar  acts  have  been  passed  during  the  year  in  Nebraska 
['01  ch.6],  Oklahoma  ['01  ch.26].  South  Carolina  i'Ol  ch.425], 
Tennessee  ['01  ch.l56],  Wisconsin  ['01  ch.440]  and  Washington 
['01  ch.ll2]. 

The  sheep  inspectors  of  Washington  ['01  ch.76, 112]  are 
directed  to  quarantine,  under  certain  restrictions,  the  sheep  of 
any  other  county,  state  or  country.  It  is  made  obligatory  upon 
owners  of  sheep  who  propose  to  move  them  to  another  county 
to  notify  the  inspector  of  that  county,  and  if  they  are  from  a 
county  which  is  quarantined  the  inspector  shall  cause  such 
sheep  to  be  kept  within  certain  limits  for  a  period  of  60  days. 
Inspectors  shall  dip  all  sheep  held  in  quarantine.  Sheep 
quarantine  has  also  been  authorized  in  Idaho  ['01  p.25]  and 
North  Dakota  ['01  ch.l82]. 
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contaflTioiiB  Nebraska  ['01  ch.6]  has  provided  '  that  any  person  who 
of  animals  knowingly  brings  a  diseased  animal  into  the  state  shall  be 
deemed  guilty  of  a  misdemeanor,  the  penalty  of  which  is  not 
less  than  JlOO  or  more  than  f2000;  and  any  person  who 
knowingly  has  an  animal  so  diseased  in  his  possession,  after 
'  having  received  notice  that  it  is  affected,  and  permits  it  to  run 
at  large  or  otherwise  expose  animals  not  affected,  shall  be 
guilty  of  a  misdemeanor  and  subject  to  a  fine  not  less 
than  $50  and  not  more  than  ?200.  In  Tennessee  ['01  ch.l56] 
animals  affected  with  a  communicable  disease  are  not  permitted 
to  run  at  large  or  to  be  kept  where  other  animals  may  be 
exposed,  and  it  is  unlawful  to  drive  or  sell  such  animals,  under 
a  penalty  of  not  less  than  $50  or  more  than  f  100  for  each  ani- 
mal. South  Carolina  ['01  ch.425]  has  a  similar  provision. 
South  Dakota  ['01  ch.l96]  and  Nebraska  ['01  ch.95]  have  pro- 
hibited the  transportation  of  diseased  swine. 

Disease  treatment.  The  New  York  law  ['01  ch.321]  provides 
that  the  commissioner  of  agriculture  may  order  a  tuberculin 
test,  and  if  the  animal  responds  to  it  may  cause  it  to  be  slaugh- 
tered or  held  in  strict  quarantine.  Such  test  may  likewise  be 
made  on  demand  of  the  owner.  A  similar  provision  in  the 
Washington  law  ['01  ch.ll2]  empowers  the  state  veterinary 
surgeon  to  inspect  for  tuberculosis.  Nevada  ['01  ch.lOl]  has 
provided  for  the  compulsory  dipping  of  sheep  having  scab.  This 
is  to  be  done  between  July  1  and  December  1,  at  an  interval 
of  from  10  to  14  days.  The  sheep  inspectors  are  required  to 
dip  infected  sheep  which  are  not  dipped  by  their  owners,  and 
the  expenses  are  a  charge  against  the  sheep  so  infected.  In 
North  Dakota  ['01  ch.69]  county  commissioners  are  authorized, 
on  the  petition  of  50  electors  and  freeholders,  to  cause  to  be 
built  a  public  dipping  tank  where  all  the  live  stock  of  that 
county  may  be  dipped  as  a  preventive  against  contagious  and 
infectious  diseases.  The  state  veterinarian  is  directed  to  fur- 
nish plans  and  specifications  for  the  construction  of  such  dip- 
ping tank  and  also  to  furnish  rules  and  regulations  for  its  proper 
use.  The  expense  is  to  be  borne  by  the  general  fund  of  the 
county  where  the  dipping  tank  is  located. 

Burial  and  cremation.  In  requiring  the  cremation,  or  the 
burial  at  a  depth  of  not  less  than  3  feet,  of  all  animals  dying 
of  a  contagious  or  infectious  disease,  Idaho  ['01  p.24]  has  taken 
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an  important  step  toward  the  eradication  of  a  prolific  source  co»t«»ioii» 
of  such  diseases.  A  penalty  of  not  less  than  |25  or  more  than  of  animau 
|100  is  inflicted  if  such  animals  are  not  cremated  or  buried 
within  12  hours  after  death.  Each  period  of  12  hours  after  the 
first  12  constitutes  a  separate  offense  with  like  penalty.  Boad 
supervisors  look  after  the  public  highways  with  reference  to 
the  requirements  of  this  law.  A  law  in  Nebraska  ['01  ch.5] 
provides  that  the  owner  of  swine  which  die  of  disease  shall  have 
the  carcasses  buried  within  24  hours  after  death  at  least  18 
inches  deep,  or  have  them  burned  on  the  premises  where  the 
animals  died  under  penalty  of  $10.  Pennsylvania  ['01  ch.88] 
requires  that  the  owners  shall  dispose  of  the  carcasses  by  any 
one  of  the  following  methods:  complete  cremation;  boiling  in 
water,  or  heating  with  steam  at  the  temperature  of  boiling 
water,  for  at  least  two  hours;  burying  so  as  to  be  completely 
covered,  the  carcass  first  to  be  covered  with  three  inches  of 
lime.  Carcasses  of  such  animals  must  be  disposed  of  within 
24  hours  under  penalty  of  not  less  than  JIO  or  more  than  flOO. 
Indemnity.  Massachusetts  formerly  provided  for  an  indem- 
nity of  f 40  for  animals  killed  if  they  were  owned  in  the  state 
for  the  preceding  six  months.  A  new  section  to  this  act 
['01  ch.252J  adds:  ".  .  .  or  if  such  animal  has  been  in- 
spected and  proof  satisfactory  to  said  board  has  been  fur- 
nished to  it,  by  certificate  or  otherwise,  of  the  freedom  of  such 
animal  from  disease."  In  Minnesota  ['01  ch.322]  when  an  ani- 
mal is  adjudged  to  be  diseased  and  is  killed,  the  value  of  the 
animal,  less  the  value  of  the  carcass,  is  determined  and  is  paid 
for  as  follows:  one  third  by  the  state,  one  third  by  the  town^ 
village  or  city  where  the  animal  was  kept,  and  one  third  by  the 
owner.  The  maximum  indemnity  is  $40.  Formerly  one  fifth 
was  paid  by  the  town,  village  or  city  where  the  animal  was  kept^ 
and  four  fifths  by  the  state'.  The  New  York  law  ['01  ch.321] 
also  provides  appraisement  and  indemnity  for  owners  of 
slaughtered  animals.  The  law  of  South  Carolina  ['01  ch.425] 
expressly  states  that  no  compensation  shall  be  paid  to  owners 
of  animals  destroyed.  The  state  live  stock  inspector  of  Ten- 
nessee ['01  ch.l32]  is  authorized  to  order  the  killing  of  animals 
whenever  he  may  deem  it  necessary  for  the  public  safety,  but 
before  doing  so  he  must  appoint  appraisers  to  pass  upon  the 
value  of  the  animals  and  fix  the  amount  of  indemnity.    In  Ver- 
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moot  ['01  ch.96]  indemnity  may  be  claimed  for  such  animals  as 
may  at  the  time  of  importation  have  been  examined  under  the 
regulations  of  the  Board  of  Agriculture  and  pronounced  free 
from  disease.  The  veterinarian  of  We»t  Virginia  ['01  ch.21] 
may  authorize  destruction  after  appraisement  is  made  and 
forwarded  to  the  secretary  of  the  State  Board  of  Agriculture. 
15000  is  appropriated  for  payment  of  the  appraised  value  of 
animals  killed.  When  the  appraised  value  of  animals  so 
destroyed  exceeds  the  sum  of  J5000,  the  amount  is  paid  pro 
rata.  The  Wisconsin  law  ['01  ch.440]  provides  for  the  killing 
and  appraisement  of  animals,  but  no  payment  as  indemnity 
shall  exceed  f50;  and  the  owners  of  such  slaughtered  animals 
receive  no  compensation  until  the  Live  Stock  Sanitary  Board 
has  satisfied  itself  that  the  infected  premises  have  been  dis- 
•infected  in  such  manner  as  to  prevent  the  spread  of  the 
disease.  In  the  matter  of  the  payment  of  claims,  the  following 
are  excluded:  animals  owned  by  the  United  States  and  the 
state  of  Wisconsin,  or  any  county,  city,  town  or  village;  ani- 
mals brought  into  the  state  in  violation  of  this  law;  animals 
known  to  be  aflBicted  with  a  contagious  or  infectious  disease 
when  coming  into  the  possession  of  present  owners;  cases 
where  the  owner  has  been  guilty  of  negligence  and  has  wilfully 
exposed  animals  to  disease. 

.  IRRIGATION^ 

ELWOOD  MEAD  M.S.  C.E.  EXPERT  IN  CHARGE  OB^  IRRIGATION  INVESTI- 
GATIONS  UNITED   STATES   OFFICE  OF   EXPERIMENT   STATIONS 

The  more  important  legislation  during  1901  covering  irriga- 
tion and  water  rights  d^alt  with  the  organization  of  irrigation 
districts  and  the  creation  and  improvement  of  state  systems 
of  administering  water  resources.. 

Irrigation  districts.  Colorado  enacted  a  law  ['01  ch.87]  for  the 
organization  and  operation  of  irrigation  districts  based  on 
the  district  irrigation  law  of  California  as  amended  and  re- 
enacted  in  1897  [Cal.  '97  ch.l89].  Under  the  law,  lands 
susceptible  of  irrigation  from  the  same  source  of  water 
supply  or  the  same  irrigation  works  may  be  united  into 
an   irrigation   district  having   power   to   acquire  or   construct 

*See  also  Comparative  Summary  and  Index,  1901,  no.  5199-243. 
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irrigation  works  and  to  own  water  rights,  the  money  for  !"*»•«•■ 
which  is  to  be  raised  either  by  direct  ansessment  of  the 
real  property  within  the  district  or  by  the  issuance  of  dis- 
trict bonds.  Although  shorter,  the  Colorado  law  is  similar  to 
that  of  California,  yet  there  are  several  differences,  of  which 
the- more  significant  are  as  follows:  in  California  those  voting 
on  the  organization  of  a  district  are  only  required  to  be  qualified 
electors  of  the  county  in  which  it  is  proposed  to  organize  the 
district  [Cal.  '97  ch.l89  §8],  while  under  the  Colorado  law  they 
must,  in  addition,  be  owners  of  real  estate  within  the  proposed 
district  [Col.  '01  ch.87  §2].  By  a  law  passed  in  Idaho  ['01  p.l91] 
in  addition  to  being  an  elector  in  accordance  with  the  general 
election  laws  of  the  state,  as  in  California,  and  a  landowner 
within  the  proposed  district,  as  in  Colorado,  a  legal  voter  of  the 
district  must  be  a  resident  in  it.  These  provisions  clearly  do 
much  to  eliminate  the  opportunity  existing  under  the  Cali- 
fornia act  for  imposing  burdens  on  taxpayers  which  a  majority 
of  them  do  not  sanction.  In  California  the  water  rights  appor- 
tioned by  the  district  to  the  landowners  within  the  district 
oan  be  assigned  either  in  whole  or  in  part  [Cal.  '97  ch.l89  §18], 
while  the  Colorado  law  provides  that  water  rights  attach  to  and 
follow  the  land  to  which  they  are  apportioned  [Col.  '01  ch.87  §9], 
a  provision  in  line  with  the  doctrine  of  water  ownership  now 
accepted  by  those  best  informed  in  this  and  foreign  irrigated 
countries  by  which  the  right  to  water  for  irrigation  is  insepa- 
rably attached  to  the  land  to  be  irrigated. 

The  Colorado  law  would  have  been  better  had  it  provided  for 
subjecting  the  organization  of  districts  to  the  scrutiny  and  ap- 
proval of  some  competent  state  ofTicial,  thus  avoiding  the  or- 
iranization  of  districts  which  are  both  legally  and  financially 
nnsound,  as  well  as  not  feasible  from  an  engineering  stand- 
point. The  workings  of  the  California  law  have  shown  such  a 
safeguard  to  be  necessary  and  it  has  been  provided  by  a  law 
passed  in  Idaho  ['01  p.l91  §2]  requiring  the  approval  of  the  state 
engineer  before  a  district  can  be  organized.  The  Colorado  law 
lessens  opportunity  for  fraud  and  unbusinesslike  procedure  by 
placing  the  assessment  and  collection  of  the  district  funds  in 
the  hands  of  the  regular  county  officials  [Col.  '01  ch.87  §17-20] 
instead  of  leaving  it  to  the  district  officials  as  in  California 
[Cal. '97  ch.l89  §34-39]. 
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Irrigation  State  administration.  The  same  act  that  placed  the  organiza- 
tion of  irrigation  districts  in  Idaho  under  the  state  engineer 
also  contains  provisions  intended  to  improve  water  administra- 
tion in  that  state.  The  most  important  clause  of  this  legisla- 
tion is  that  declaring  all  the  waters  of  the  state  to  be  the 
property  of  the  state  [Id.  '01  p.l91  §  9b]  as  is  provided  for 
Wyoming  in  its  constitution  [art.  8  §  1],  by  which  the  right  of 
use  only,  with  that  right  attached  to  a  particular  tract  of  land, 
can  be  acquired.  Such  a  declaration  was  the  first  step  in  the 
organization  of  an  administrative  system  in  Wyoming,  but  it 
is  not  the  whole  of  any  administrative  system.  Under  the 
Idaho  statute  it  is  the  duty  of  the' state  to  supervise  the  appro- 
priation of  water  and  its  allotment  to  those  diverting  it  for 
beneficial  purposes,  but  no  administrative  machinery  is  provided 
for  this  supervision.  On  the  contrary  the  law  leaves  it  to  the 
courts  as  before  the  statute  was  passed.  An  attempt  was  made 
in  Nevada  to  organize  an  administrative  system  but  without 
success.  The  state  did,  however,  appropriate  money  for  further 
investigation  of  its  water  resource^  [Nev.  '01  ch.59]  with  a  view 
to  gathering  information  that  will  be  a  basis  for  the  organiza- 
tion of  such  a  system  at  some  future  date.  The  principal  legis- 
lation in  Utah  was  also  directed  toward  forming  a  system  of  ad- 
ministering the  water  resources  of  the  state  [U.  '01  ch.l25].  It 
provides  for  one  or  more  administrative  districts  in  each  county 
of  the  state,  each  to  be  presided  ^over  by  a  water  commissioner 
whose  duty  it  is,  under  the  general  supervision  of  the  state 
engineer,  to  divide  the  water  of  streams  and  reservoirs  among 
those  entitled  to  its  use  in  accordance  with  the  priorities  of 
their  rights,  but  provides  no  means  of  determining  those  prior- 
ities. Aside  from  what  it  lacks  in  providing  an  administrative 
body  for  the  determination  of  rights,  as  has  been  done  in 
Wyoming  and  Nebraska,  a  shortcoming  of  the  Utah  law  is  in 
making  administrative  divisions  conform  to  county  lines  and  not 
to  natural  drainage  lines,  thus  delegating  to  a  number  of  dif- 
ferent oflQcials  the  administration  of  streams  flowing  in  or 
through  more  than  one  county.  If  these  divisions  conformed 
to  natural  drainage  lines,  as  in  Colorado,  Nebraska  and  Wyom- 
ing, the  administration  of  each  stream  would  be  under  a  single 
oflBcer. 
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A  law  was  enacted  in  Wyoming  which  is  significant  as  show-  irri»«tton 
ing  the  soundness  of  that  state's  system  of  water  administra- 
tion. The  original  Wyoming  law  ['90  ch.8]  made  the  acquire- 
iiient  of  rights  to  use  water  an  administrative  process  and 
placed  it  in  the  hands  of  a  State  Board  of  Control  presided  over 
by  the  state  engineer.  A  person  desiring  to  acquire  a  right 
made  application  and  proof  before  this  board  and  the  board 
issued  him  a  permit  to  use  the  water,  with  due  regard  to  the 
restrictions  as  to  amount  imposed  by  law,  and  to  the  respective 
rights  of  those  who  had  previously  been  given  permits.  In  1900, 
after  the  law  had  been  operating  for  10  years  with  practically 
DO  litigation,  the  Supreme  Court  of  the  state  decided  [Farm 
Investment  Co.  v.  Carpenter,  61  P.  258]  that  a  person  who  had 
used  water  before  the  passage  of  the  law  had  the  option  of 
originally  appearing  before  either  the  Board  of  Control  or  the 
courts  to  have  his  rights  determined.  The  defect  has  been 
remedied  by  the  recent  law  [Wy.  '01  ch.67],  which  requires 
original  proceedings  to  be  before  the  Board  of  Control,  with 
appeal,  as  before,  to  the  courts. 

Water  storage  commissions.  A  law  was  passed  in  Arizona 
which  is  an  innovation  in  irrigation  legislation  [Ari.  R.  S.'Ol 
p.l474].  By  this  law,  on  petition  of  50  electors  and  freeholders, 
the  boards  of  supervisors  in  counties  having  assessed  valuation 
of  18,000,000  or  over  shall  request  the  judge  of  the  court  in  the 
district  in  which  the  county  is  situated  to  appoint  five  water 
commissioners  who  shall  have  full  power  to  investigate  by  sur- 
vey or  otherwise,  reservoir  sites;  to  acquire  sites,  rights  of 
way,  etc.;  to  negotiate  with  and  obtain  from  canal  companies 
agreements  in  relation  to  the  distribution  of  water;  to  cooper- 
ate with  the  national  government  in  investigations;  and  to 
transfer  to  the  national  government  any  reservoir  site  or  rights 
in  the  event  that  it  shall  undertake  the  construction  of  the 
reservoir.  This  law  is  an  important  step  precedent  to  aid  for 
irrigation  by  state  or  national  appropriations  or  to  the  construc- 
tion of  irrigation  works  by  communities  or  individuals. 

Public  aid  to  irrigation.  In  1898  Congress  granted  to  New 
Mexico  500,000  acres  of  land  for  the  permanent  establishment 
of  irrigation  reservoirs.  The  Territorial  Assembly  in  1901 
passed  an  act  providing  for  the  utilization  of  this  grant  ['01, 
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Forestrr  ch.69,  §  15].  Under  this  act,  companies  or  individuals  providing 
means  of  irrigating  lands  selected  under  the  act  of  Congress, 
may.  be  given  not  to  exceed  76fi  of  the  proceeds  of  the  sales  or 
leases  of  such  lands,  when  such  proceeds  arise:  provided,  that 
not  more  than  50,000  acres  shall  be  assigned  to  any  one  irriga- 
tion enterprise  and  that  the  bonus  in  no  case  shall  exceed  the 
actual  expense  of  construction.  Several  companies  have  been 
formed  to  take  advantage  of  the  provisions  of  this  act,  but  no 
prediction  as  to  their  success  can  be  made  at  this  time. 

FOEESTRY^ 

GIFPORD   PINCHOT,    FORESTER   UNITED    STATES   DEPARTMENT    OF 

AGRIOUI/TURB 

The  late  remarkable  growth  in  interest  in  matters  relating 
to  forestry,  manifest  in  forest  associations,  in  the  press  and  in 
measures  taken  by  the  national  government,  is  also  shown  by 
the  proceedings  of  state  Legislatures. 

Pennsylvania  ['01  ch.9]  takes  the  lead  in  making  a  distinct 
state  department  in  the  interest  of  forestry  by  an  act  greatly 
enlarging  the  powers  of  the  Bureau  of  Forestry  which  had 
previously  existed  under  the  State  Department  of  Agriculture. 
The  department  created  by  this  act  consists  of  a  commissioner 
of  forestry  and  four  other  persons  who  constitute  the  State 
Forestry  Reservation  Commission  and  who  are  intrusted  with 
the  control  of  the  forest  reservations  of  the  state,  as  well  as 
the  purchase  of  additional  lands.  Great  scope  is  given  by  the 
act,  provision  being  made  for  the  leasing  of  lands  for  mining 
purposes  as  well  as  for  the  cutting  and  selling  of  timber.  Thus 
unrestricted,  Pennsylvania  is  given  the  opportunity  that  New 
York,  by  a  clause  in  its  constitution  prohibiting  the  cutting  of 
timber,  is  denied;  and  the  design  is  to  inaugurate  a  progressive 
forest  system  for  the  325,000  acres  Pennsylvania  now  owns, 
thereby  obtaining  a  perpetual  revenue  for  the  state. 

Two  laws  [Pa.  '01  eh.19,  48]  were  again  acted  upon  by  the 
Legislature  of  1901,  in  regard  to  a  matter  the  importance  of 
which  had  early  been  felt.  This  was  the  encouragement  of 
owners  in  the  cultivation  of  woodlands,  in  order  to  put  a  check 
upon  the  rapid  deforestation  that  had  been  taking  place,  and 
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which  had  been  added  to  by  the  too  high  taxation  of  forest  Forestry 
lands.  A  law  bad  been  passed  in  1887  providing  for  the  repay- 
ment of  a  portion  of  the  taxes  that  had  been  paid  on  land 
replanted  with  useful  forest  trees,  while  10  years  later  a  rebate 
of  taxes  had  been  allowed  on  all  lands  devoted  to  the  growth 
of  trees. 

Another  subject  to  come  before  the  Pennsylvania  Legislature 
was  that  of  forest  fire,  when  the  important  measures  taken  in 
1897,  the  first  adequate  legislation  on  the  subject,  were  supple- 
mented by  a  law  empowering  the  county  commissioner  to 
appoint  detectives  to  ferret  out  and  bring  to  punishment  those 
who  cause  the  burning  of  forest  lands  [Pa.  '01  ch.86]. 

In  New  York  the  fire  law  also  received  attention.  Here  the 
system  adopted  in  1885,  the  chief  feature  of  which  constituted 
town  supervisors  as  fire  wardens  in  their  .respective  towns,  had 
prevailed  with  but  slight  modification  ever  since.  In  1901 
[ch.519]  the  law  was  amended  in  regard  to  compensation  for 
services  in  extinguishing  fires,  as  well  as  in  regard  to  the  dis- 
posal of  fines  and  penalty  for  the  starting  of  fire. 

A  more  important  change  was  made  in  the  conduct  of  the 
forest  affairs  of  New  York  by  the  consolidation  of  the  two 
boards  in  control  of  such  affairs  [N.  Y.  '01  ch.94].  These  were 
the  Forest,  Fish  and  Game  Commission,  established  in  1895  and 
charged  with  the  general  management  of  the  forest  preserve, 
and  the  Forest  Preserve  Board,  created  in  1897  for  the  purpose 
of  purchasing  land  for  the  Adirondack  park.  The  act,  passed 
Mar.  12,  1901,  abolished  the  Forest  Preserve  Board  and  reor- 
ganized the  Forest,  Fish  and  Game  Commission.  It  provided 
that  there  should  be  a  single  paid  commissioner  appointed  for 
a  term  of  four  years,  who  after  Jan.  1,  1903,  was  to  appoint  a 
paid  deputy  commissioner.  Two  associate  commissioners  were 
to  serve  until  that  date,  after  which  the  governor  was  empow- 
ered to  designate  from  time  to  time  two  commissioners  of  the 
liand  Office  to  act  with  the  Forest,  Fish  and  Game  Commission 
in  acquiring  lands  for  the  state. 

Another  imjiortant  change  was  made  in  the  forest,  fish  and 
game  law  last  year  by  the  authorization  of  the  commissioner 
to  appoint  a  chief  fire  warden,  as  well  as  to  employ  expert 
foresters  and  superintendents  of  forests  [N.  Y.  '01  ch.326].    An 
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amendment  was  also  made  to  the  law  of  1897  for  the  acquisi- 
tion  of  land  in  the  Adirondack  park  [N.  Y.  '01  ch.652].  This 
law  had  provided  under  certain  conditions  for  the  reservation 
of  spruce  by  the  owner,  who  by  the  later  law  was  also  allowed 
to  reserve  soft  timber  down  to  eight  inches  in  diameter  on  the 
stump. 

Notable  action  was  taken  by  Indiana  ['01  ch.49]  in  the  inau- 
guration of  a  forest  system,  a  State  Board  of  Forestry  having 
been  created  for  the  purpose  of  making  investigations  in  regard 
to  forests  and  recommendations  for  the  establishment  of  state 
forest  reserves. 

The  beginnings  of  forestry  are  likewise  seen  in  Connecticut 
['01  ch.l75] ,  where  also  the  apparent  need  of  the  reforestation 
of  barren  lands  led  to  the  passage  of  an  act  providing  for  the 
appointment  of  a  state  forester,  who  was  to  be  a  man  qualified 
by  training  and  experience  for  the  oflice,  and  appointed  by  the 
Connecticut  agricultural  station  at  New  Haven.  This  officer 
was  to  be  intrusted  with  the  purchase  of  lands  for  a  state  park, 
and  the  fencing,  planting  and  care  of  such  lands;  the  purchase 
price  was  limited  to  f  4  an  acre,  and  the  planting  with  oak,  pine 
and  chestnut  to  |2.50  an  acre.  An  annual  appropriation  of 
12000  for  two  years  was  made  for  the  work. 

Other  New  England  states  legislating  on  forestry  are  Massa- 
chusetts and  Maine;  Massachusetts  ['01  ch.58]  in  a  slight 
amendment  to  an  old  statute  regarding  premiums  on  timber; 
and  Maine  ['01  ch.278]  in  amendments  to  its  forest  fire  law. 

In  Wisconsin  ['01  ch.408]  a  change  was  made  in  the  forest 
fire  system,  and  the  law,  formerly  enforced  by  the  chief  clerk 
of  the  Land  Office  as  forest  warden,  and  officers  appointed  by 
him,  intrusted  to  the  fish  and  game  wardens.  In  Colorado, 
where  the  great  industries  of  the  state,  agriculture  and  mining, 
are  to  a  peculiar  degree  dependent  upon  forests,  the  greatest 
necessity  arose  to  prevent  the  widespread  destruction  that  had 
been  taking  place  and  had  more  than  reached  the  danger  line. 
So  on  April  10  an  act  was  passed  which  took  great  precautions 
against  the  setting  of  fires,  and  made  requisite  the  obtaining 
of  permits  and  employment  of  forest  wardens  on  the  part  of 
campers  [Col.  '01  ch.83].  Provisions  were  likewise  made  to 
reduce  the  risk  from  railroads.    The  greatest  possible  safe- 
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guards  were  also  thrown  around  the  cutting  of  trees  that  were  Fore«trr 
needed  to    conserve   the   snows,    ice   or   water   of   irrigation 
districts. 

Oregon  [*01  p.216]  amended  a  number  of  laws  by  the  passage 
of  one  for  the  preservation  and  protection  of  forests  and  game. 
The  act  provides  for  the  appointment  of  a  paid  "  state  game  and 
forestry  warden,"  who  is  to  serve  4  years  and  is  empowered 
to  appoint  6  special  game  and  forest  wardens  and  3  county 
wardens  for  each  county,  all  of  whom  are  empowered  to  arrest 
without  warrant  persons  guilty  of  violating  the  law. 

In  Michigan  ['01  p.403]  lands  in  Roscommon  and  Crawford 
counties  have  been  set  aside  as  part  of  the  forest  reserve  and 
placed  under  the  control  of  the  Forest  Commission,  in  accord- 
ance with  the  act  of  1899  inaugurating  a  forest  system  and 
withdrawing  from  sale  state,  tax,  homestead  and  swamp  lands 
with  the  view  of  establishing  a  forest  reserve. 

In  Minnesota  ['01  ch.335]  an  effort  had  been  made  by  the 
State  Forestry  Board  to  add  to  the  forest  reserve  by  setting 
apart  nonagricultural  lands  that  had  accrued  to  the  state 
for  the  nonpayment  of  taxes.  But  this  purpose  was  in  great 
measure  defeated  by  the  friends  of  a  bill  providing  for  the 
redemption  of  land,  and  the  forestry  board  bill  as  passed,  made 
to  apply  only  to  land  "  totally  unfit "  for  agriculture  and  for- 
feited prior  to  1891;  thus  it  covered  but  little  for  reservation 
parposes.  A  law  was  also  passed  in  Minnesota  in  regard  to  the 
public  record  of  log  marks  [Minn.  '01  ch.6]. 

During  the  year  a  number  of  other  timber  laws  were  enacted 
in  different  states.  One  in  Wyoming  ['01  ch.89]  prescribed  con- 
ditions for  the  driving  of  logs  in  order  to  protect  irrigating 
canals  and  property  along  the  streams  of  the  state.  In  Ten- 
nessee several  were  passed  ['01  ch.29,  54,  138].  They  provide 
for  the  organization  of  corporations  for  the  building  and  opera- 
tion of  flumes,  and,  like  a  law  passed  during  the  year  by  Indiana 
'M  ch.221],  for  timber  brands  and  for  compensation  for  the 
securing  of  timber  adrift  in  streams  where  no  provision  had 
l>een  made  for  its  safety,  as  well  as  for  the  unlawful  appropri- 
ation of  timber.  Besides  these  timber  laws,  one  was  passed  in 
Tennessee  providing  for  the  organization  and  rights  of  corpora- 
tions for  the  manufacture  of  articles  made  from  wood  [Tenn. 
'^lch.84]. 
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In  Washington  ['01  ch.25, 140]  several  acts  similar  to  those 
of  Tennessee  were  passed  for  the  safety  of  booms  and  lumber, 
and  toll  rates  prescribed  for  the  driving  of  logs.  In  addition 
to  its  timber  laws,  one  was  passed  by  this  state  providing  that 
forest  trees  artificially  grown  should  be  subject  to  taxation 
[Wash  '01  ch.l76].  In  Arkansas  ['01  ch.130]  county  surveyors 
were  made  ex-oflScio  timber  inspectors  for  their  respective 
counties  in  place  of  the  commissioner  of  state  lands,  who  by 
a  statute  of  1894  had  been  assigned  to  such  office.  The  only 
action  in  relation  to  forestry  taken  by  North  Dakota  during 
the  year  is  a  negative  one,  the  law  of  Mar.  7,  1891,  providing 
for  a  state  superintendent  of  irrigation  and  forestry  being  re- 
pealed [N.  D.  '01  ch.l76]. 

PROTECTION  OF  GAME  i 

T.    S.    PALMER,    BIOLOGIC    SURVEY,    UNITED    STATES    DEPARTMENT    OF 

AGRICULTURE 

The  year  1901  was  characterized  by  unprecedented  interest  in 
game  protection.  Never  before  were  changes  so  general  or  so 
sweeping,  but  nevertheless  there  was  a  decided  advance  along 
several  lines  and  distinct  progress  was  made  toward  uniformity. 
New  game  laws  varying  from  a  slight  change  in  open  seasons 
to  comprehensive  revisions  of  existing  statutes  were  passed  in 
33  states  and  territories — all  but  6  of  the  states  which  held 
regular  legislative  sessions.  More  than  70  general  laws  were 
enacted,  and  if  the  special  county  acts  of  North  Carolina  and 
Tennessee  are  taken  into  consideration  the  total  number  of 
game  laws  would  probably  exceed  100. 

During  the  past  quarter  of  the  century  game  protection  has 
developed  rapidly,  and  statutes  which  merely  limit  open  seasons 
or  restrict  methods  of  hunting  no  longer  meet  modern  require- 
ments. A  great  trade  in  game  has  grown  up  which  has  neces- 
sitated strict  regulations  as  to  the  purposes  for  which  game 
may  be  killed  as  well  as  restrictions  on  shipment  and  sale. 
Commissioners  and  wardens  have  become  indispensable  for  the 
enforcement  of  these  laws,  and  to  meet  the  expenses  of  such 
officers  some  of  the  states  have  endeavored  to  raise  funds  by 
ti  system  of  licenses.    The  progress  which  has  been  made  in 


•See  also  Comparative  Summary  and  Index,  1901,  no.  5491-686. 
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these  and  other  matters  properly  coming  within  the  scope  of  Protection 
modern  game  laws  can  be  more  readily  appreciated  by  grouping  **'  *■"** 
the  various  provisions  under  a  few  important  headings. 

Ckneral  provisioM.  During  the  past  year  10  states  and  terri- 
tories, Arizona,  California,  Connecticut,  Indiana,  Michigan, 
Missouri,  Nebraska,  Nevada,  New  Hampshire  and  New  Jersey, 
have  either  adopted  new  general  laws  or  radically  amended  old 
ones.  California  ['01  p.948]  has  proposed  to  amend  its  con- 
stitution so  that  the  state  may  be  divided  into  fish  and  game 
districts.  Should  the  joint  resolution  passed  by  the  last  Legis- 
lature be  ratified,  the  state  will  be  placed  on  exactly  the  same 
basis  as  Tennessee.  Experience  has  shown  that  such  a  pro- 
vision greatly  complicates  the  game  laws  and  makes  them  much 
more  difficult  to  enforce.  County  laws  are  still  the  rule  in 
Maryland,  Mississippi,  North  Carolina  and  Virginia,  but  in  most 
states  public  sentiment  is  distinctly  opposed  to  special  game 
legislation.  It  is  interesting  to  note  that  New  York,  which 
about  1850  repealed  her  general  game  laws  and  delegated 
game  protection  to  the  different  counties,  has  now  almost 
entirely  abandoned  county  game  laws  except  for  Long  Island. 

Several  of  the  states  have  reorganized  their  game  commissions. 
Minnesota  ['01  ch.229]  has  shortened  the  maximum  term  of  its 
commissioners  to  4  years.  Montana  ['01  p.  130]  has  abandoned 
a  state  commission  and  in  its  stead  provided  for  the  appoint- 
ment of  a  state  warden,  to  serve  4  years  at  a  salary  of  |1800, 
who  has  the  power  to  appoint  8  deputies  at  J1200  each. 
Nebraska  ['01  ch.36]  has  made  the  governor  fish  and  game  com- 
missioner and  authorized  the  appointment  of  2  deputies  for  2 
years  at  a  salary  of  |1200.  Nevada  ['01  ch.48]  has  author- 
ized the  appointment  of  county  wardens  on  a  petition  of  20 
taxpayers  of  the  county.  New  York  ['01  ch.94]  has  con- 
solidated its  Forest,  Fish  and  Game  Commission  and  Forest 
Preserve  Board,  and  now  has  one  commissioner  appointed  for 
4  years  at  a  salary  of  f 5000  and  two  associate  commissioners 
who  serve  without  salary  until  Jan.  1, 1903,  after  which  date  the 
commissioner  may  appoint  a  deputy  at  f 2500.  Pennsylvania  ['01 
ch.l73]  has  required  its  constables  to  enforce  the  game  laws 
under  severe  penalties  for  refusal  or  neglect  of  duty.  Utah 
['01  ch.l33]  has  increased  the  salary  of  its  fish  and  game  com- 
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Protection   missioner  from  |300  to  f  1000,  and  West  Virginia  [^01  ch.93]  has 

of  gttnke 

fixed  the  salary  of  its  game  warden  at  f  1000. 

Big  game.  The  rapid  depletion  of  big  game  in  the  United 
States  has  resulted  in  a  correspondingly  rapid  increase  in  the 
restrictions  on  hunting.  These  restrictions  apply  not  only  to 
methods  of  hunting,  but  also  to  purposes  and  times  of  killing, 
to  shipment  out  of  the  state,  and  to  the  number  of  animals 
which  a  person  may  kill  in  one  season.  In  1901  three  states 
withdrew  all  hunting  privileges  on  big  game.  New  Hampshire 
['01  ch.79]  established  an  indefinite  close  season  for  deer 
(except  in  three  counties),  elk,  moose  and  caribou;  Nevada 
['01  ch.llO]  an  indefinite  close  season  for  elk,  caribou  and 
mountain  sheep,  and  protection  for  deer  and  antelope  until  1903 ; 
and  New  Mexico  ['01  ch.46]  a  close  season  for  deer,  elk,  ante- 
lope and  sheep  until  1906.  Besides  these  sweeping  provi- 
sions Michigan  ['01  ch.217]  declared  a  close  season  for  all 
its  big  game  except  deer  until  1911;  Montana  ['01  p.  171] 
an  indefinite  period  of  protection  for  moose,  caribou,  ante- 
lope and  sheep;  Arizona  [R.  S.  '01  p.  1288,  1290]  an  in- 
definite close  season  for  elk  and  sheep,  and  a  close  sea- 
son for  antelope  until  1906;  California  ['01  ch.274]  indefi- 
nite protection  for  elk,  sheep  and  antelope;  Connecticut, 
Indiana  and  Illinois  extension  of  close  seasons  for  deer 
[Ct.  '01  ch.l40;  Ind.  '01  ch.203;  111.  '01  p.212] ;  and  South 
Dakota  ['01  ch.l33]  protection  for  antelope  for  10  years.  By 
the  enactment  of  these  laws  the  number  of  states  now  pro- 
hibiting the  killing  of  all  or  certain  kinds  of  big  game  has  been 
increased  to  28. 

The  extent  of  this  protection  can  perhaps  be  made  clearer 
by  the  statement  that  aside  from  deer  (which  are  now  pro- 
tected throughout  the  year  in  11  states)  big  game  can  be  legally 
killed  in  anly  12  states  and  territories.  In  7  states  open 
seasons  have  been  cut  down  to  30  days  or  less;  the  open  season 
for  elk  in  Colorado  is  now  limited  to  12;  for  moose  and  caribou 
in  Minnesota  to  5  ['01  ch.230] ;  and  for  deer  on  Long  Island 
to  only  4  days  [N.  Y.  '01  ch.l38].  The  number  of  head  of  big 
game  which  each  hunter  is  permitted  to  kill  in  a  season  is  ordi- 
narily limited  to  1  or  2,  although  in  Montana  the  limit  for  goats 
is  as  high  as  6. 
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Game  birds.  The  laws  relating  to  game  birds  have  been  con-  Protection 
fined  as  usual  largely  to  changes  in  dates  of  open  seasons  and 
in  many  instances  these  seasons  have  been  perceptibly  shortened. 
Spring  shooting,  one  of  the  chief  factors  in  the  destruction  of 
waterfowl,  has  been  prohibited  in  Michigan  ['01  ch.217]  and 
greatly  restricted  in  Maine  ['01  ch.258].  Close  seasons  extending 
over  a  term  of  years  have  been  established  for  wild  turkeys  in 
Indiana  ['01  ch.203]  and  Nebraska  ['01  ch.36]  and  for  introduced 
pheasants  in  a  dozen  or  more  states.  Six  states  have  now  with- 
drawn open  seasons  for  quail,  four  those  for  wild  turkeys,  and 

15  protect  doves  indefinitely,  chiefly  because  these  birds  are  not 
regarded  as  legitimate  game. 

Hongame  birds.  In  the  protection  of  song  and  insectivorous 
birds  progress  in  the  direction  of  uniform  legislation  has  been 
very  marked.  In  1886  the  American  ornithologists  union  formu- 
lated a  bill  designed  to  protect  birds  which  are  not  usually  con- 
sidered game  by  defining  the  game  birds  and  extending  protec- 
tion to  all  others  except  a  few  species,  mentioned  by  name, 
which  are  known  to  be  injurious.  This  law.  was  adopted 
by  New  York  and  Massachusetts  in  1886,  by  Pennsylvania 
in  1889,  and  by  Indiana  in  1891.  Subsequently  it  was  adopted 
by  Arkansas,  Illinois  and  Rhode  Island.  In  1901  it  was  enacted 
by  8  states,  (Connecticut,  Delaware,  Florida,  Maine,  New  Hamp- 
shire, New  Jersey,  Wisconsin  and  Wyoming,  and  also  by  the 
District  of  Columbia.^    As  a  result  of  this  action  no  less  than 

16  states  now  have  practically  uniform  laws  for  nongame  birds. 
Arizona  and  New  Mexico,  which  hitherto  have  confined  their 
efforts  to  protecting  game  birds,  enacted  important  laws  for  the 
preservation  of  insectivorous  species;  Massachusetts  and  New 
York  adopted  amendments  remedying  serious  defects  in  old  laws; 
Utah  slightly  modified  its  list  of  protected  birds;  while  Michigan, 
Missouri  and  Nebraska  reenacted  old  statutes  protecting  non- 
game  birds. 

Bestrictions  on  trade  in  game.  The  key  to  effective  game  pro- 
tection lies  in  controlling  the  trade.  With  the  shi()ping  and 
cold  storage  facilities  now  available,  the  most  distant  sections 

'Ct.  '01  ch.140;  Del.  '01  cb.216;  Fla.  '01  ch.73;  Me.  '01  ch.l42;  N.  H.  '01 
ch.79;  N.  J.  '01  ch.76;  Wis.  '01  ch.l56;  Wy.  '01  ch.37;  56th  CoDgress,  ses- 
sion 2  cta.844. 
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Protection   of  the  country  can  readily  be  drawn  upon  to  supply  the  markets 

of  srame 

of  large  cities,  and  any  state  which  fails  to  restrict  the  ship- 
ment and  sale  of  its  game  will  soon  find  it«  stock  depleted.  This 
fact  has  been  illustrated  in  Missouri  and  Nebraska,  which  for 
several  years  have  had  no  restrictions  on  shipment,  but  both  of 
these  states  were  compelled  to  enact  stringent  nonexport  laws 
in  1901  to  protect  their  game  [Mo.  '01  p.l30;  Neb.  '01  ch.36]. 
Legislation  of  this  kind  is  rather  recent,  but  since  the  consti- 
tutionality of  the  Connecticut  nonexport  law  was  established 
by  the  Supreme  Court  in  1896  [Geer  v.  Ct.,  161  U.  S.  519],  stat- 
utes restricting  the  export  of  certain  kinds  of  game  have  been 
adopted  by  every  state  except  Kentucky,  Louisiana,  Mississippi, 
Montana  and  Virginia.  Montana  accomplishes  the  same  pur- 
pose by  prohibiting  the  sale  of  game,  and  Virginia  prohibits 
export  from  some  of  its  counties. 

Scarcely  less  rapid  has  been  the  growth  of  public  sentiment 
in  favor  of  prohibiting  the  sale  of  game  at  all  seasons.  Since 
legislation  directed  toward  this  end  was  first  strongly  advo- 
cated in  1894  its  importance  has  become  more  and  more  appar- 
ent every  year.  During  1901  prohibitions  against  selling  were 
enacted  by  Arizona,  California,  Connecticut,  Indiana,  Michi- 
gan, Minnesota,  Missouri,  Nevada,  New  Hampshire,  North  and 
South  Dakota,^  making  a  total  of  32  states  and  territories  which 
prohibit  the  sale  of  all  or  certain  kinds  of  game  throughout 
the  year.  In  Arizona,  Idaho,  Kansas,  Michigan,  Montana  and 
Nevada  the  selling  of  all  game  protected  by  state  law  is  pro- 
hibited; in  Minnesota  all  upland  game  and  waterfowl;  in  Cali- 
fornia and  Washington  all  big  game  and  upland  game;  in  South 
Dakota  big  game;  and  in  Connecticut,  Massachusetts,  and  New 
Hampshire  ruffed  grouse  and  woodcock. 

Licenses.  The  growing  popularity  of  nonresident  licenses  is 
shown  by  the  fact  that  during  the  past  year  5  states,  Indiana, 
Montana,  Nebraska,  Pennsylvania  and  Washington,^  joined  the 
ranks  of  those  which  require  nonresidents  to  obtain  hunting 

»Ari.  R.  S.  *01  p.1290;  Gal.  *01  ch.274;  Ct'Ol  ch.74;  Ind.  '01  ch.208;  Mich. 
'01  ch.217;  Minn.  '01  ch.229;  Mo.  '01  p.l30;  Nev.  '01  ch.llO;  N.  H.  '01  ch.79; 
X.D.  '01  ch  102;  S.D.  '01  ch.l32. 

=  Ind.  '01  ch.203;  Mon.  '01  p.l30;  Neb.  '01  ch.36;  Pa.  '01  ch.  67;  Wash.  '01 
p.134. 
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licenses.  In  Pennsylvania,  Nebraska  and  Washington  the  Pfotectioa 
license  fee  is  f  10,  in  Montana  |15  for  game  birds  and  |25  for  *  **™* 
big  game,  and  in  Indiana  $25  for  all  game.  Licenses  are  now 
required  in  21  states,  comprising  all  those  in  the  northern  half 
of  the  country  except  New  England,  New  York,  New  Jersey, 
Ohio  and  Idaho;  and  also  in  Florida,  South  Carolina,  some  of 
the  counties  of  Virginia  and  (for  market  hunting)  in  Arkansas. 
Eight  of  these  states,  Michigan,  Minnesota,  Nebraska,  North 
Dakota,  South  Dakota,  Washington,  Wisconsin  and  Wyoming, 
also  require  residents  to  secure  licenses  at  a  nominal  cost  of 
25c  to  f  1.  In  spite  of  the  objections  frequently  made  to  this 
legislation  there  is  a  marked  tendency  on  the  part  of  states 
having  the  best  game  to  insist  that  nonresidents  shall  pay  for 
the  privilege  of  hunting.  Such  licenses  therefore  become  doubly 
effective  by  not  only  restricting  hunting,  but  also  by  creating  a 
fund  which  will  enable  the  state  to  provide  the  wardens  neces- 
sary to  enforce  the  law. 

Novel  features.  Among  the  novel  features  of  the  year  in  game 
legislation  may  be  mentioned  the  Illinois  statute  requiring 
photographs  on  nonresident  licenses  ['01  p.212],  the  Nevada  act 
['01  ch.47]  requiring  teachers  in  the  public  schools  to  read 
the  game  laws  at  least  twice  during  each  school  year,  and 
the  unique  law  enacted  in  Maine  to  prevent  criminal  care- 
lessness in  hunting  ['01  ch.263].  This  last  act  provides  that 
whoever,  while  hunting,  "negligently  or  carelessly  shoots 
and  wounds  or  kills  any  human  being,"  shall  be  punished 
by  imprisonment  for  not  more  than  10  years  or  by  a  fine 
of  not  more  than  |1000.  Whatever  may  have  been  its 
moral  effect,  this  law  has  not  entirely  prevented  careless  shoot- 
ing and  as  yet  there  have  been  no  convictions  under  it  in  spite 
of  the  fact  that  several  deplorable  accidents  occurred  during 
the  past  season. 

A  phase  of  legislation  which  also  deserves  notice  is  that  re- 
lating to  game  preserves.  This  subject  is  becoming  more  and 
more  important  every  year  and  is  likely  to  assume  considerable 
prominence  in  the  near  future.  Connecticut  has  made  provision 
for  the  establishment  of  state  game  preserves  by  an  act  [Ct.  '01 
ch.55]  which  authorizes  the  commissioners  of  fisheries  and 
game,  upon  petition  of  five  resident  landowners  of  any  town, 
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General  ^o  IcRse  tracts  of  woodland  suitable  for  propagating  game,  for 
corpora-  terms  of  25  or  50  years,  at  an  annual  rental  of  not  more  than 
tioma  |g  j^j.  ^^^Yi  preserve.     New  York  ['01  ch.l47]  has  appropriated 

15000  for  restocking  the  Adirondack  region  with  moose,  and 
Utah  ['01  ch.36]  f500  for  the  importation  of  the  Kohlmeise  or 
great  titmouse  of  Europe  (P  a  r  u  s  major),  supposed  to  be 
useful  in  destroying  the  codling  moth.  The  probable  benefits  to 
be  derived  from  the  acquisition  of  this  bird  have  been  greatly 
overestimated  and  its  value  to  horticulturists  is  still  open  to 
question.  On  the  other  hand,  Maine  ['01  ch.222]  has  adopted 
the  conservative  policy  of  requiring  persons  who  wish  to  import 
live  animals  or  birds  to  obtain  beforehand  a  permit  from  the 
commissioners  of  fisheries  and  game.  This  provision  if  prop- 
erly enforced  will  prevent  undesirable  species  from  gaining  a 
foothold  in  the  state. 

GENERAL  BUSINESS  CORPORATIONS^ 

FREDERICK  J.  STIMSON  I*L.  B.  53  STATE  ST.  BOSTON 

For  ordinary  business  corporations  enjoying  no  public  fran- 
chise, the  set  of  the  tide  is  still  strongly  toward  what  may  be 
called  the  New  Jersey  theory,  as  distinct  from  the  Massa- 
chusetts theory.  Connecticut  has  adopted  a  "  liberal "  corpora- 
tion law  during  the  past  year.  Delaware,  Pennsylvania  and 
other  states  have  amended  their  corporation  laws  in  the  direc- 
tion of  greater  liberality.  The  only  restrictive  tendency  may 
be  noted  as  to  foreign  corporations  in  some  of  the  western 
states,  which  continue  to  evince  a  lively  anxiety  lest  such  cor- 
porations do  business  within  the  state  without  paying  proper 
fees  for  that  privilege.  It  can  not  be  said  that  there  is  any- 
thing new  m  principle  in  the  corporation  statutes  of  the  east, 
unless  we  call  new  such  regulations  of  what  had  become  the 
practice,  if  not  the  common  law,  as  are  found  in  the  statutes 
of  New  York  authorizing  a  corporation  to  sell  all  its  property 
to  another  corporation  by  a  vote  of  95j^  of  the  stockholders,  and 
that  of  Pennsylvania  which  in  terms  authorizes  ordinary  busi- 
ness corporations  to  hold  stock  of  other  corporations. 

*See  also  Comparative  Summary  and  Index,  1901,  no.  1114-221. 
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The  Connecticut  general  act   ['01  ch.l571   is  a  careful  com-  General 

bn»lne»« 

promise  between  the  extreme  license  afforded  by  such  states  corpora- 
as  Delaware  and  the  careful  statutes  of  older  times.  In  its  **®" 
scope  it  is  somewhat  narrower  than  these  latter,  inasmuch  as 
it  excepts  not  only  the  usual  banking  and  insurance  businesses, 
but  also  building  and  loan  associations,  railroads  or  street  rail- 
ways, gas  and  electric  light  and  water  companies  and  any  com- 
pany which  is  clothed  with  the  right  of  eminent  domain,  or  of 
occupying  the  public  highways.  The  certificate  of  incorporation 
may  provide  for  different  classes  of  stock  and  may  also  include 
any  lawful  provisions  for  the  regulation  of  the  business  of  the 
corporation,  its  powers,  and  those  of  the  directors  and  stock- 
holders. The  tax  on  original  issues  of  stock  is  50c  per  flOOO 
up  to  f  5,000,000,  and  10c  per  f  1000  beyond.  No  stock  can  be 
issued  until  paid  for  in  full,  but  stock  may  be  paid  otherwise 
than  in  cash,  upon  written  statement  by  the  directors  on  the 
books  of  the  corporation^^^  showing  the  property  received  in  pay- 
ment for  stock  and  that  it  has  an  actual  value  equal  to  the 
amount  for  which  it  is  so  received,  the  judgment  of  the  direc- 
tors being  conclusive;  but  the  directors  concurring  in  such 
judgment,  in  case  of  fraud  or  gross  negligence  in  their  valu- 
ation, are  jointly  and  severally  liable  to  the  amount  of  th^  dif- 
ference between  the  actual  value  of  the  property  so  accepted 
and  the  amount  for  which  it  is  received,  and  it  is  the  duty  of 
the  secretary  to  keep  a  record  of  the  names  of  the  directors 
concurring  in  such  judgment  of  value.  Stockholders  are  only 
liable  for  the  unpaid  balance  on  their  stock.  Stock  is  only 
transferable  on  the  books  and  when  a  transfer  is  made  for 
collateral  security  the  record  on  the  books  must  so  state.  It 
will  be  seen  that  the  old  annoyance  of  the  Connecticut  corpora- 
tion law  by  which  purchasers  or  pledgees  for  value  of  stock  cer- 
tificates have  no  rights  as  against  an  attaching  creditor,  is  not 
removed.  A  corporation  may  not  purchase  or  vote  on  its  own 
stock.  Annual  reports  must  be  filed  with  the  secretary  of 
state  both  by  home  and  foreign  corporations,  showing  the 
names  and  addresses  of  the  oflScers,  the  amount  of  stock  author- 
ized, the  amount  issued  and  the  amount  paid,  the  names  and 
residence  of  stockholders  whose  stock  has  not  been  fully  paid, 
the  number  of  shares  of  stock  or  other  securities  of  any  other 
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General  corporation  owned  by  it  and  the  location  of  the  principal  offices 
corpora-  and  the  name  of  the  agent  or  attorney  on  whom  process  may  be 
**®'*"  served.    The  oflScer  in  charge  of  the  stock  books  is  required  to 

give  information  as  to  the  number  of  shares  owned  by  any  per- 
son on  the  application  of  a  creditor  of  such  person.  No  pledges 
of  stock  are  valid  except  as  against  the  pledgor,  his  executors 
and  administrators,  unless  the  stock  be  actually  transferred  on 
the  books  or  a  power  filed  with  the  company.  Stockholders' 
meetings  must  be  held  within  the  state. 

Foreign  corporations  are  given  power  to  purchase,  hold,  mort- 
gage, lease,  sell  and  convey  real  and  personal  estate  in  Con- 
necticut for  their  lawful  uses,  etc.,  but  no  foreign  corporation 
shall  engage  in  any  kind  of  business  in  Connecticut  the  trans- 
action of  which  is  not  permitted  to  domestic  corporations  by 
her  laws.  This  is  a  very  interesting  and  wise  provision,  the 
law  on  this  point  being,  in  the  absence  of  such  a  statute,  unset- 
tled. There  are  the  usual  provisions  for  filing  charter  and 
appointing  the  secretary  of  state  lawful  attorney  to  receive 
process,  and  all  penalties  and  liabilities  imposed  by  the  laws 
of  the  state  upon  oflftcers  and  stockholders  of  domestic  cor- 
porations for  false  representations  apply  to  the  officers  and 
stockholders  of  foreign  corporations  doing  business  within  the 
state. 

The  New  York  law  ['01  ch.l30]  provides  that  any  stock  cor- 
poration except  a  railway  corporation  may  sell  and  convey  its 
property  and  franchises  to  a  domestic  corporation  engaged  in 
business  of  the  same  general  character,  or  which  might  be 
included  under  its  certificate  of  incorporation  under  any  gen- 
eral law,  with  the  consent  of  two  thirds  of  its  stock,  and  may, 
with  the  consent  of  the  holders  of  95^  of  its  stock,  sell  and 
convey  its  property  situated  without  the  State  of  New  York, 
not  including  its  franchises,  to  a  corporation  organized  under 
the  laws  of  such  adjoining  state. 

Ch.  354  of  the  New  York  laws  contains  very  material  amend- 
ments to  the  general  stock  corporation  law  recently  adopted. 
For  example,  it  confers  full  power  to  borrow  money  and  con- 
tract debts,  and  to  issue  obligations  for  any  amount  so  bor- 
rowed, and  to  mortgage  its  property,  franchises,  etc.,  with  the 
consent  of  two  thirds  of  the  stock,  and  the  bonds  may  be  made 
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convertible  into  stock  at  any  time  after  2  and  not  more  than  General 

bnalnea* 

12  years  from  the  date  of  the  mortgage.  There  are  elaborate  corpora- 
amendments  as  to  the  reorganization  of  corporations.  The  **®"" 
annual  report  [§30]  must  contain  the  amount  of  stock  and  the 
proportion  actually  issued,  the  amount  of  debts  and  the  amount 
of  assets  or  an  amount  '^  which  its  assets  at  least  equal."  §  42 
provides  that  no  corporation  shall  issue  its  stock  or  bonds 
except  for  money,  labor  done  or  property  actually  received. 
Stock  issued  for  property  necessary  for  the  lawful  purposes  of 
the  corporation  is  fully  paid,  and  the  holder  is  not  liable  for 
any  further  payment,  and  in  the  absence  of  fraud  the  judgment 
of  the  directors  is  conclusive;  but  such  stock  must  be  reported 
as  having  been  issued  for  property  and  not  for  cash  in  all  state- 
ments and  reports  of  the  corporation.  Preferred  stock  of 
various  classes  may  be  issued  with  consent  of  two  thirds  of 
the  capital  stock  given  at  a  meeting  called  for  the  purpose. 
§48  contains  elaborate  provisions  against  assignments  and 
transfers  of  the  property  of  the  corporation  by  its  officers,  or 
of  the  stock  of  the  corporation  by  the  stockholders,  in  contem- 
plation of  its  insolvency. 

Ch.  355  amends  in  some  particulars  the  "  General  Corporation 
Law,"  reenacting  the  provisions  against  selling  proxies  or  votes 
for  money  or  other  consideration.  At  least  one  of  the  direc- 
tors in  general  corporations  must  be  resident  within  the  state 
P01ch.214].i 

In  New  Jersey  ['01  ch.llO]  preferred  stock  may  be  issued,  but 
not  in  excess  of  two  thirds  of  the  common  stock  and  such  stock 
may  be  subject  to  redemption  within  3  years  and  the  dividends 
may  not  exceed  S^.  Holders  of  preferred  stock  are  in  no  event 
liable  for  the  debts  of  the  corporation. 

Colorado  ['01  ch.52]  in  her  zeal  to  get  corporation  fees  of  |20 
as  a  minimum  and  20c  for  each  f  1000  above  f  50,000  and  the  same 
amount  upon  increase  of  stock,  provides  that  every  officer  or 
stockholder  of  any  corporation  is  personally  and  severally  liable 
for  all  the  debts  of  such  corporation  incurred  for  any  time  during 
which  such  fees  happen  to  be  unpaid;  but  this  extreme  provision 
is  not  extended  to  stockholders  of  foreign  corporations.     While 

*The  statement  in  the  Ck)mparative  Summary  and  Index,  1901,  no.  1162, 
tlmt  two  members  must  be  so  resident  is  an  error. 
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the  law  remainfi  it  would  seem  unsafe  to  hold  the  stock  of  any 
Colorado  corporation. 

In  South  Carolina  ['01  ch.401]  any  corporation  may  issue  pre- 
ferred stock  upon  a  two-thirds  stock  vote  at  a  meeting  held  upon 
four  weeks  notice.  At  least  one  stockholders'  meeting  must  be 
held  annually  within  the  state  [S.  C.  '01  ch.403].  By  the  South 
Carolina  constitution  cumulative  voting  for  officers  is  required. 
No  alien  or  corporation  controlled  by  aliens  either  in  its  own 
right  or  under  any  trust  can  own  or  control  within  the  limits  of 
the  state  more  than  500  acres  of  land,  not  counting  mortgages 
foreclosed,  etc.,  which  latter  must  be  sold  within  five  years  [S.  O. 
'01  ch.404].  There  is  a  curious  statute  [ch.40O]  which  declares 
stock  in  manufacturing  corporations  of  South  Carolina  to  be 
"  realty,"  but  the  stock  is  nevertheless  still  transferable  and  tax- 
able as  personal  property,  is  not  subject  to  dower,  and  is  to  be 
distributed  like  personal  property  in  the  case  of  inteetacy. 

In  West  Virginia  ch.35  of  1901  contains  many  amendments  to 
ch.53  of  the  code  concerning  corporations;  notably,  §24  as 
amended  now  provides  that  no  stock  can  be  sold  or  disposed  of 
at  less  than  par,  except  by  three-fourths  vote  of  all  stock,  at  a 
stockholders'  meeting  after  notice  of  such  intention  by  publica- 
tion for  two  weeks;  but  any  mining  and  manufacturing  cor- 
poration can  issue  stock  or  bonds  and  sell  the  same 
in  payment  of  real  and  personal  estate  for  the  use  of 
such-  corporation  at  such  price  and  terms  as  may  be 
agreed  upon,  and  subscribers  to  stock  may  pay  for  the 
same  by  transfer  of  real  or  personal  property,  and  stock  so  issued 
is  fully  paid,  and  in  absence  of  actual  fraud  the  valuation  is  con- 
clusive, but  the  record  books  of  the  corporation  must  show  with 
reasonable  detail  the  items  of  the  property  in  payment  for  which 
stock  or  bonds  were  so  issued.  The  principal  office  of  the  cor- 
poration  need  not  be  within  the  state,  and  the  bylaws  may  pre- 
scribe where  stockholders'  meetings  shall  be  held.  Foreign 
corporations  may  hold  property  and  do  business  within  the  state 
upon  filing  copy  of  the  articles,  etc.  A  new  section  is  added  to 
the  code  whereby  corporations  may  sell  all  their  property  and 
assets  only  on  a  vote  of  OQ^  of  the  outstanding  stock.  Nonresi- 
dent corporations  are  now  taxed  by  an  annual  license  fee,  a  mini- 
mum of  |20;  corporations  between  (25,000  and  (100,000  capital, 
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|50;  above  ^100,000,  40c  on  each  additional  flOOO;  above  f  1,000,-  General 
000, 1410  and  30c  on  each  flOOO  additional;  above  f 2,000,000,  |710  co'porl! 
and  20c  on  each  |1000  additional;  above  |3,000,000,  f910  and  10c  **~" 
on  each  flOOO  additional ;  above  |4,000,000,  |1010  and  |50  on  each 
11,000,000    additional.    Foreign    corporations    must    annually 
report  their  name,  place,  office,  number  of  shares,  amount  of 
property  owned  and  used  in  West  Virginia,  value  of  property 
owned  and  used  outside  West  Virginia,  with  schedules  and  the 
proportion  of  its  capital  stock  which  is  represented  by  property 
owned  and  used  in  the  state;  and  the  tax  is  fixed  by  the  state 
auditor  according  to  the  proportion  of  its  capital  stock  which 
is  represented  by  its  property  owned  and  used  in  the  state, 
according  to  the  above  rates. 

Kansas  ['01  ch.l25]  imposes  the  usual  license  fees,  ranging 
from  one  tenth  of  1}(  downward,  and  provides  for  annual  reports 
showing  the  authorized  capital  stock,  the  paid  up  capital  stock, 
par  value  and  market  value,  a  complete  a^id  detailed  statement 
of  assets  and  liabilities  and  a  full  list  of  stockholders.  Foreign 
corporations  are  permitted  to  take  and  enforce  liens  by  a  mort- 
gage or  otherwise,  provided  that  such  corporations,  more  than  20}< 
of  whose  stock  is  held  by  aliens,  must  dispose  of  property  so 
acquired  within  the  time  now  provided  by  law  [Kan.  '01  ch.l27] . 

In  North  Carolina  ch.2  of  1901  is  entitled  an  "Act  to 
revise  the  corporation  law  of  North  Carolina."  Its  novel  pro- 
visions are  as  follows:  §  1,  defining  the  powers  of  corporations, 
adds  to  the  usual  power  the  power  to  conduct  business  in 
this  state  and  other  states,  the  District  of  Columbia,  the  terri- 
tories, dependencies  and  colonies  of  the  United  States  and  in 
foreign  countries,  and  have  one  or  more  offices  in  or  out  of 
this  state.  All  lawful  business  is  authorized  except  railways 
other  than  street  railways,  banking  and  insurance.  There 
must  be  a  principal  office  in  the  state.  Preferred  stock  is 
allowed  not  exceeding  one  half  the  actual  paid  in  cash  capital, 
but  after  the  original  incorporation  no  preferred  stock  can  be 
created  except  by  a  two-thirds  stock  vote.  "  When  any  corpora- 
tion shall  issue  stock  for  labor  done  or  personal  property  or  real 
estate  or  leases  thereof  in  the  absence  of  fraud  in  the  transaction 
the  judgment  of  the  directors  as  to  the  value  of  such  labor,  prop- 
erty or  real  estate  or  leases  shall  be  conclusive."    When  the 
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oemerai  whole  Capital  of  the  corporation  is  not  paid  in,  stockholders  are 
corpora-  liable  proportionately  for  the  unpaid  amount  on  their  shares. 
tioBs  Cumulative  voting  is  allowed  if  so  stated  in  the  certificate  of 

organization^  No  proxies  can  be  voted  on  3  years  after  their 
date  nor  any  shares  transferred  within  20  days  preceding  the  elec- 
tion. Stockholders'  meetings  must  be  held  at  the  principal  office 
within  the  state,  but  directors  may  hold  their  meetings  outside 
the  state  and  have  an  office  and  keep  the  books  of  the  corpora- 
tion, except  stock  and  transfer  books.  Foreign  corporations  have 
full  powers  to  do  business  within  the  state  [N.  C.  '01  ch.5]. 

Pennsylvania  ['01  ch.298]  provides  that  any  corporation  organ- 
ized for  profit  may  purchase,  hold,  sell,  mortgage  and  vote  on 
the  capital  stock  of  other  corporations  of  this  or  any  other  state 
and  also  buy  and  own  the  bonds  or  other  securities  of  such 
corporations. 

In  the  same  way  in  Alabama  ['01  p.89]  foreign  corporations 
are  authorized  to  hold  and  vote  the  stock  of  any  state  corpora- 
tions provided  they  are  so  authorized  by  their  own  charters  or 
laws  and  they  have  complied  with  the  constitution  and  laws  of 
Alabama  with  reference  to  the  doing  of  business  in  Alabama  by 
foreign  corporations  and  provided  further  that  no  monopoly  or 
trust  may  be  created.  Corporations  of  the  state  are  authorized 
to  do  business  in  any  other  state  and  hold  meetings  of  its  stock- 
holders or  directors  and  perform  any  kind  of  corporate  acts  in 
any  other  etate  of  the  United  States,  provided  the  certificate  of 
incorporation  so  authorizes,  or  the  stockholders  so  unanimously 
vote  after  organization ;  and  every  such  corporation  must  keep  an 
office,  agent  and  place  of  business  within  the  state. 

In  Florida,  ch.l2  of  1901  amends  the  code  so  as  to  provide 
that  stock  of  corporations  must  consist  of  shares  of  not  less 
than  |10  each  and  must  be  paid  in  lawful  money  unless  it  be 
stated  in  the  charter  that  it  may  be  payable  in  property,  labor 
'  or  services  at  a  just  valuation  to  be  fixed  by  the  incorporators 

or  directors  at  a  meeting  called  for  such  purpose. 

Michigan  has  passed  a  general  statute  ['01  ch.l54]  authorizing 
the  formation  of  corporations  to  carry  on  any  lawful  business 
whatever,  provided  only  the  capital  stock  be  not  less  than  f  1000 
in  shares  of  flO.  Annual  reports  are  to  be  filed,  otherwise  such 
corporations  are  covered  by  the  other  statutes  concerning  manu- 
facturing corporations. 
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In  I>elaware  the  act  of  1901  adds  to  §2,  defining  the  powers  BnUdiiMr 
of  a  corporation,  the  power  to  conduct  business  in  Delaware,  any  aMoota- 
other  states  or  the  territories  and  colonies  of  the  United  States  **®'*" 
and  in  foreign  countries  and  to  have  one  or  more  oflScee  out  of 
Delaware  and  to  hold  and  convey  property,  real  or  personal,  out- 
side of  the  state,  provided  such  powers  are  included  in  the  cer- 
tificate. Formerly  these  powers  were  given  under  §6  and  it  was 
not  necessary  to  mention  them  in  the  certificate.  Under  §7  as 
amended  it  is  no  longer  necessary  to  include  in  the  certificate  any 
limitationfi  upon  the  value  of  real  and  personal  estate  which  the 
company  may  hold  or  upon  the  highest  amount  of  indebtedness 
which  the  corporation  may  at  any  time  incur.  §14  allows  the 
corporation  to  issue  stock  for  labor  done,  personal  property,  real 
eatate  or  leases  thereof,  and  in  the  absence  of  fraud  the  judgment 
of  the  directors  as  to  the  value  of  such  labor,  property,  etc.,  is 
conclusive.  'Meetings  both  of  stockholders  and  directors  may  be 
held  outside  the  state  if  the  bylaws  so  provide.  Corporations 
may  consolidate  as  before,  the  objecting  stockholders  to  be  bought 
out  at  a  valuation.  Many  special  provisions  apply  to  railways, 
gas  and  electric  companies,  telegraph  and  telephone  companies, 
drainage  companies,  etc.  Any  corporation  created  under  this  act 
may  [§135]  guaranty,  purchase,  hold,  sell,  assign,  transfer, 
mortgage,  pledge  or  otherwise  dispose  of  shares  of  stock  or 
bonds,  etc.,  of  any  other  corporation  of  this  state  or  any  other 
state  or  country  and  while  owner  of  said  stock  may  exercise  all 
the  rights,  powers  and  privileges  of  ownership,  including  the 
right  to  vote  thereon  [Del.  '01  p.166-67] . 

BUILDING  AND  LOAN  ASSOCIATIONS^ 

WILUAM   W.  THORNTON  LL.  B.  LAW  BUILDING,  INDIANAPOLIS 

There  is  little  that  is  new  in  building  and  loan  association 
legislation  for  the  year  1901.^  In  California  §635  of  the  civil 
code  was  amended  so  as  to  authorize  associations  to  adopt 
bylaws  to  determine  by  lot  the  retirement  of  free  shares^ 
changing  the  old  law  that  required  them  to  adopt  bylaws 
regulating    such    election;    also    providing    that    the    holders 

*See  also  Comparative  Summary  and  Index,  1901,  no.  1328-41. 
'The  writer  was  unable  to  obtain  copies  of  the  session  laws  for  1901  of 
Arizona  and  IMaware. 
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of  such  shares  "must  be  paid  the  amount  actually  paid 
in,  and  the  full  amount  of  the  net  earnings  of  the  date 
of  retirement,"  instead  of,  as  formerly,  "the  full  amount 
of  earnings  at  the  date  of  last  apportionment  of  profits'' 
[Cal.  '01  p.386].  In  Illinois  ['01  p.206]  a  new  act  regu- 
lates the  charges  of  receivers  or  custodians  of  building 
associations,  limiting  them  to  3^  of  the  funds  handled,  to 
be  paid  out  of  the  assets,  and  the  further  sum  of  |20  a  day 
for  services  of  an  attorney,  not  to  exceed  JIOOO  a  year.  The 
provision  concerning  attorney  fees  does  not  apply  to  agree- 
ments to  pay  such  fees  contained  in  mortgages  or  deeds  of  trust. 
In  California  ['01  p.268]  the  statute  has  been  so  amended  as  to 
require  the  borrower  to  transfer  at  least  one  share  of  stock 
as  collateral  security.  In  Michigan  ['01  ch.l7]  sales  of  the  funds 
are  held  as  the  bylaws  direct,  not  less  than  once  a  month, 
to  the  highest  bidder;  or  loaned  in  order  of  application,  with- 
out bids.  Loans  to  members  can  not  exceed  the  par -value  of 
their  shares,  secured  by  mortgages  on  real  estate,  not  to  exceed 
two  thirds  of  its  valuiB,  and  a  transfer  of  shares.  If  the  loan  is 
made  only  on  the  shares,  the  amount  of  the  loan  can  not  exceed 
90^  of  their  withdrawal  value  at  the  time  of  the  loan.  The 
mortgage  must  be  a  first  lien,  unless  the  association  holds  the 
prior  mortgage.  ^ 

In  New  York  ['01  ch.328]  a  loan  on  the  shares  may  be  made 
to  the  extent  of  their  withdrawal  value,  less  6^  interest  on  all 
fines  that  could  accrue.  The  association  by  the  bylaws  may 
refuse  to  make  stock  loans.  If  the  security  tendered  be  not 
approved,  the  right  to  the  loan  is  forfeited  and  the  borrower  is 
charged  with  one  month's  interest  and  premiums  and  all  neces- 
sary expenses.  All  mortgages  cover  the  loan,  interest  and 
fines,  although  not  fully  expressed  in  it.  As  in  Michigan,  the 
mortgage  must  be  a  first  lien,  or  the  company  hold  all  prior 
mortgages  or  liens.  The  association  is  forbidden  to  assign  any 
mortgage  prior  to  its  last  mortgage,  unless  it  be  first  paid. 
This  provision  does  not  apply  to  associations  making  loans  on 
second  mortgages  prior  to  Mar.  1,  1901;  but  such  associations 
may  continue  to  do  business  as  they  did  prior  to  that  date,  if 
they  will  the  first  year  invest  15j^,  the  second  20^,  and  there- 
after 2S}i  of  their  receipts  applicable  for  loaning  purposes  in 
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such  securities  as  savings  banks  may  invest  in,  until  the  funds  f^^JJ^ 
so  invested  amount  to  at  least  25^  of  all  mortgages  and  liens  » 
underlying  such  first  mortgage  or  liens.  An  amount  of  this  **®** 
fund  equal  to  15^  of  all  underlying  mortgages  and  liens  may 
be  used  in  cases  of  emergency  to  pay  off  withdrawals.  This 
security  fund  need  not  exceed  f 500,000.  Second  mortgages  can 
not  be  taken  by  such  associations  on  vacant  or  unproductive 
real  estate.  The  surplus  not  called  for  by  borrowers  may  be 
loaned  to  members  on  short  personal  security  and  a  pledge  of 
stock,  not  to  exceed  90  days,  at  not  over  6^  interest;  and  if 
there  still  be  a  surplus,  it  may  be  invested  in  such  securities 
as  savings  banks  may  take  ['01  ch.328].  In  this  state  an  asso- 
ciation may  buy  in  real  estate  to  save  itself;  and  may  deal  with 
it  as  an  individual,  except  that  it  can  not  exchange  it  for  other 
real  estate  without  the  approval  of  the  state  bank  commis- 
sioner. It  can  not  otherwise  purchase  real  estate;  and  if  it 
attempts  it,  the  purchase  is  void,  and  the  officer  consenting  to 
it  is  guilty  of  a  misdemeanor. 

The  accumulations  may  be  withdrawn  on  30  days'  notice  filed 
with  the  secretary  at  or  before  a  stated  meeting;  but  the 
directors  may  waive  the  notice.  The  30  days  begins  to  run 
from  date  of  the  stated  meeting.  The  withdrawal  value  is  deter- 
mined according  to  the  bylaws  as  of  the  date  of  the  last  dis- 
tribution of  profits  before  the  notice  was  given,  together  with 
all  dues  paid  since  such  distribution,  and  with  or  without  inter- 
est on  the  value  of  the  shares  since  the  last  distribution  and 
also  on  dues  thereafter  paid,  less  fines  unpaid  and  a  propor- 
tionate share  of  any  unadjusted  losses.  Not  more  than  one 
half,  and  when  association  is  indebted  upon  matured  shares,  not 
more  than  one  third  of  the  funds  applicable  to  such  payments 
can  be  applied  without  the  consent  of  the  board.  If  there  be 
not  money  enough  to  pay  off  the  stock,  then  it  must  be  paid  off 
in  the  order  of  notices  filed.  Under  rules,  the  association  may 
retire  free  shares  at  any  time  after  four  years  from  the  date  of 
their  issue  by  enforcing  their  withdrawal,  the  shares  withdrawn 
to  be  determined  by  lot.  The  holders  are  paid  the  full  value 
of  their  shares,  less  all  fines  and  their  proportionate  part  of 
any  unadjusted  losses. 
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In  Michigan  ['01  ch.l7]  the  laws  regarding  building  and 
loan  associations  have  been  revised.  The  changes  are  chiefly 
in  minor  details.  The  name  assumed  must  not  be  such  as 
to  cause  the  public  to  confuse  it  with  another  association. 
The  existence  of  the  association  can  not  exceed  30  years. 
At  least  50  shares  must  be  subscribed  for  before  the  articles 
are  filed  with  the  recording  officer.  The  par  value  of  the  stock 
can  not  be  less  than  |25  nor  more  than  J200,  payable  at  a  rate 
not  to  exceed  f2  a  month.  Advance  payments  may  be  made. 
By  a  two-thirds  vote  of  all  the  shares  the  stock  may  be  in- 
creased or  the  articles  of  association  changed.  Upon  30  days^ 
notice  a  stockholder  may  withdraw  with  such  interest  or  pro- 
portion of  profits  as  the  bylaws  may  provide,  less  fines  and  pro 
rata  losses.  On  shares  less  than  one  year  old  there  is  deducted 
actual  expenses,  not  to  exceed  50c  per  share.  The  rate  of  inter- 
est or  profits  can  not  exceed  the  net  earnings.  Only  one  half 
of  the  amount  received  during  the  month  can  be  applied  to 
withdrawals  unless  the  directors  order  otherwise.  If  the  with- 
drawals exceed  amount  applicable  to  them,  then  they  are  paid 
off  in  the  order  of  application.  Within  60  days  after  the  death 
of  a  stockholder  his  stock  must  be  paid  off,  but  no  fines  can 
be  charged  that  mature  after,  the  holder's  death,  unless  hiB 
representatives  have  assumed  the  payments  that  would  have 
been  due  if  there  had  been  no  death.  Not  more  than  two  thirds 
of  the  funds  on  hand  is  applicable  to  the  payment  of  matured 
stock,  unless  the  directors  decide  to  draw  on  the  remainder. 
If  a  purchaser  of  a  loan  neglects  to  furnish  acceptable  security 
within  a  month,  he  forfeits  his  loan  and  is  chargeable  with  one 
month's  interest,  the  premium  and  all  expenses  necessarily 
incurred.  If  there  is  a  default  in  making  payments,  after  a 
loan  is  perfected,  for  four  months,  the  directors  may  order  a 
foreclosure,  in  which  event  the  value  of  the  shares  held  by  the 
borrower  and  upon  which  the  loan  is  made  must  be  credited  on 
the  decree  at  the  time  it  is  entered.  A  borrower  may  pay  off 
his  loan  on  30  days'  written  notice;  in  which  event  he  is  charged 
with  the  loan,  all  arrears  of  interest,  premiums  and  fines,  and  is 
credited  with  the  withdrawal  value  of  the  shares  pledged  to 
secure  the  loan.  The  balance,  when  received,  is  in  full  satisfac- 
tion of  the  loan.  If  the  premium  has  been  deducted  from  the  loan 
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in  a  gross  sum,  and  the  borrower  repays  the  loan  before  the  »«"*««« 
expiration  of  the  tenth  year  from  its  date,  credit  is  given  for  aa«o«te^ 
one  tenth  of  the  premium  paid  for  every  year.  A  loan  may  be  **•*■  * 
paid  off  with  a  withdrawal  of  the  shares  pledged.  Within  60 
days  after  the  1st  of  July,  eUch  association  makes  a  de- 
tailed report  to  the  secretary  of  state,  as  of  June  30,  of  the 
business  it  has  transacted.  Once  a  year  this  officer  makes  a 
full  and  complete  examination  of  each  association  in  the  state. 
He  is  given  power  to  compel  a  delivery  of  an  association's 
books.  If  it  appears  that  an  association  is  unsound,  or  is  doing 
illegal  business,  he  gives  notice  to  the  board  of  directors;  and 
if  it  is  not  made  sound,  or  such  practice  is  not  discontinued, 
he  takes  possession  of  its  books  and  assets,  and  if  resisted  the 
attorney  general  assists  him.  An  examiner  is  appointed,  who 
reports  to  the  secretary  of  state,  and  within  the  next  15  days 
he  lays  the  condition  of  the  association  before  the  stockholders, 
who  by  a  two-thirds  vote  may  go  into  liquidation  and  elect 
from  one  of  their  number  a  conservator.  The  conservator 
takes  charge  of  the  association's  affairs,  the  resolution  of  dis- 
solution, and  his  name  is  reported  to  the  secretary  of  state,  who 
thereupon  publishes  notice  of  such  resolution.  The  publica- 
tion works  the  dissolution  of  the  corporation.  If  the  share- 
holders refuse  to  go  into  liquidation,  the  attorney  general 
brings  suit  for  a  receiver.  If  a  stockholder  is  in  arrears  for 
30  days,  the  board  of  directors,  after  notice,  may  declare  a  for- 
feiture of  his  stock ;  its  withdrawal  value  is  then  paid  the  share- 
holder; but  fines,  interest  and  premiums  can  not  be  assessed  to 
exceed  1^  a  month  on  each  dollar  in  arrears.  Once  a  year  the 
gross  earnings  must  be  ascertained,  and  from  this  sum  can  only 
be  deducted  a  sufficient  amount  to  meet  operating  expenses. 
Of  this  balance,  there  is  set  aside  1*  annually  as  a  reserve  fund, 
until  it  reaches  5^  of  the  outstanding  loans,  at  which  point  it 
must  be  maintained  by  annual  appropriations  from  the  earn- 
ings. After  providing  for  the  expenses  and  reserve  fund,  the 
remainder  is  apportioned  among  the  shareholders  as  the  by- 
laws may  direct.  Two  or  more  associations  may  consolidate 
by  a  majority  vote  of  the  shareholders  of  each  association  upon 
such  terms  as  the  directors  may  agree  upon.  Shareholders 
not  consenting  to  the  consolidation  are  entitled  to  the  with- 
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■■■■**■»  drawal  value  of  their  stock;  and  if  borrowers,  may  hare  such 
ralue  applied  to  their  loans.  At  an  annual  meeting,  or  meet- 
ing called  for  the  purpose,  an  association  by  a  two-thirds  vote 
may  go  into  liquidation  and  dissolve.  It  may  sell  its  securities 
to  other  associations  or  to  individuals,  subject  to  the  vested 
interest  and  rights  of  the  borrowers.  After  adopting  a  resolu- 
tion of  liquidation,  no  more  loans  can  be  made  or  stock  sold. 
The  secretary  of  state  makes  an  annual  report  concerning  build- 
ing associations. 

In  Missouri  an  act  ['01  p.93]  prohibits  the  transfer  of  funds 
from  one  series  to  another,  in  order  to  mature  the  latter.  The 
bylaws  may  permit  interest  not  to  exceed  8j<,  to  be  paid  on 
money  paid  in  advance.  When  an  unpledged  share  reaches 
maturity,  payments  cease  and  the  holder  receives  its  maturing 
value  and  interest  from  date  of  maturity  at  not  over  8^.  Not 
more  than  one  half  of  the  funds  in  the  treasury  is  applicable 
to  withdrawals  unless  the  directors  consent.  Unpledged  shares 
inay  be  retired,  under  rules,  at  any  time;  and  after  three  years 
from  issue  instalment  shares  may  be  retired,  holders  receiving 
full  value  less  fines  and  their  share  of  the  losses.  Borrowers, 
in  addition  to  dues,  pay  stated  interest;  and  in  associations  in 
which  premiums  are  paid  in  instalments,  they  make  the  period- 
ical payment  of  premiums  agreed  upon  until  the  shares  reach 
their  ultimate  value,  when  they  are  deducted  from  the  loan  and 
the  latter  canceled.  The  bylaws  may  provide  that  free  shares 
shall  not  receive  more  than  their  face  value,  less  the  average 
premium  paid  by  the  borrowers  up  to  date.  When  shares  have 
reached  their  ultimate  value,  that  fact  must  be  reported  to  the 
superintendent  of  building  and  loan  associations,  and  no  stock 
shall  be  matured  or  money  paid  thereon  without  his  consent 
and  approval.  If  it  appear  that  an  association  is  insolvent,  or 
is  doing  a  fraudulent  business,  notice  is  given  by  the  state 
supervising  oflQcer  to  the  officers  of  the  association;  and  if  the 
association  is  not  made  solvent  or  does  not  cease  such  practices 
within  60  days,  the  supervisor  may  bring  suit  to  enjoin  such 
practice,  and,  if  necessary,  to  secure  the  appointment  of  a 
receiver.  An  association  can  not  cease  to  do  business  until  all 
its  stock  matures  unless  all  the  stockholders  consent  thereto. 
All  associations  in  process  of  liquidation  are  put  in  the  charge 
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of  the  state  supervisor.    An  association  can  not  make  a  volun-  »«"**»» 

and  loan 

tary  assignment.  If  it  be  in  a  failing  condition  the  officers  of  «««oeUi- 
the  association  must  place  it  in  the  hands  of  the  state  super-  **®"'" 
yisor.  If  an  assignment  be  attempted  the  state  supervisor  at 
once  takes  charge  of  the  association;  and  if  he  thinks  after  an 
examination  that  it  is  solvent  and  can  be  placed  in  a  condition 
to  reassume  business  to  the  benefit  and  profit  of  its  creditors 
and  stockholders,  he  must  proceed  to  conduct  and  manage  its 
business.  If  it  is  insolvent  and  can  not  resume  business  profit- 
ably, he  must  bring  suit  to  have  himself  appointed  receiver, 
and  proceed  to  wind  it  up.  His  fees  can  not  exceed  5}<  of  the 
assets. 

In  North  Dakota  ['01  ch.46]  the  state  examiner  must  examine 
each  association  twice  a  year,  but  may  examine  them  as  often 
as  he  sees  fit.  He  has  supervision  over  foreign  associations. 
His  fees  for  examination  are  fixed  by  statute.  In  Tennessee 
['01  ch.44]  all  associations  within  30  days  after  January  1  and 
July  1  must  publish  in  a  newspaper  of  the  countieb  where  they 
are  respectively  located  a  fi;iancial  statement,  according  to  a 
form  prescribed  by  the  state  controller. 

In  Michigan  and  Pennsylvania  new  statutes  have  been  enacted 
concerning  the  right  of  foreign  associations  to  do  business  in 
the  state  [Mich.  '01  ch.l8;  Pa.  '01  ch.l24].  These  statutes  are 
of  considerable  length,  and  it  is  impossible  to  give  a  full  r^sum^ 
of  them  here.  Each  state  requires  a  deposit  of  f  100,000  of 
securities  for  the  benefit  of  the  stockholders  and  creditors 
within  the  state  before  the  association  can  do  business.  The 
kinds  of  securities  are  prescribed.  Securities  for  those  on 
deposit  may  be  substituted.  To  secure  a  certificate  to  do  busi- 
ness, associations  must  file  with  a  designated  officer  of  the 
state  a  sworn  statement  of  its  financial  condition,  a  certified 
copy  of  its  charter  or  articles  of  association,  and  sworn  copies 
of  its  bylaws,  and  in  Michigan  of  all  printed  matter  issued  by 
it.  In  Michigan  the  securities  are  deposited  with  the  secre- 
tary of  state;  in  Pennsylvania  with  a  trust  company.  In  both 
states  agreements  must  be  filed  with  the  secretary  of  state  for 
service  of  process  upon  that  officer,  or  upon  a  person  designated, 
in  suits  agaiifst  the  association  brought  within  the  state.  If 
a  judgment  be  obtained  against  an  association  in  Michigan,  the 
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inswranee  gtate  treasurer,  upon  the  order  of  the  secretary  of  state,  sells 
enough  of  the  securities  on  hand  to  satisfy  it,  after  30  days' 
notice  to  the  association.  On  May  1  each  year  an  association 
in  Pennsylvania  pays  a  license  fee  of  f  100.  In  Michigan  such 
associations  are  examined  yearly  by  the  secretary  of  state  or 
state  examiner,  who  may  revoke  an  association's  authority  to 
do  business,  if  it  does  not  conduct  its  business  according  to 
law,  or  is  financially  unsound,  or  refuses  to  be  examined. 
Notice  of  the  revocation  of  authority  is  given  to  the  home 
office  and  is  also  published  in  a  newspaper  of  the  state.  In 
Pennsylvania,  in  case  of  insolvency  or  fraudulent  practice  the 
state  commissioner  reports  that  fact  to  the  attorney  general, 
who  applies  to  the  Common  Pleas  Court  of  Dauphin  county,  or 
to  the  judge  in  vacation,  for  an  order  to  show  cause  why  its 
authority  should  not  be  revoked.  If  the  association  is  insol- 
vent, or  is  doing  a  fraudulent  business,  its  certificate  to  do  busi- 
ness is  revoked;  if  doing  an  illegal  but  not  fraudulent  business 
such  certificate  may  be  revoked.  In  case  of  revocation  of 
authority  the  commissioner  revokes  the  authority  of  all  the 
association's  agents  to  do  business.  In  both  states  penalties 
are  provided  where  an  association  or  its  agents  attempt  to 
transact  business  without  authority. 

INSURANCE  1 

FRANCIS      HENDRICKS,       NEW      YORK      STATE      SUPERINTENDENT      OP 

INSURANCE 

There  were  1G8  laws  passed  in  the  various  states  in  1901 
relating  to  insurance  matters.  Of  this  number  less  than  a 
score  were  of  special  moment,  a  large  percentage  of  them 
being  either  unimportant  amendments  of  the  various  insurance 
codes  of  the  states  or  the  adoption  by  some  of  the  states  of  the 
settled  practice  of  others.  In  the  domain  of  fire  insurance  the 
new  legislation  was  limited  and  unimportant.  Indiana  ['01  ch. 
253]  amended  her  code  by  prohibiting  the  issue  of  any  fire  insur- 
ance policy  containing  any  clause  requiring  the  insured  to 
maintain  a  larger  amount  of  insurance  than  that  expressed  in 
the  policy,  or  making  the  insured  liable  as  a  coinsurer  with  the 
company  issuing  the  policy,  except  it  may  be  optional  to  accept 

^See  also  Cknopairative  Summary  and  Index,  1901,  no.  4254--121. 


BBVIKW   OF   LEGISLATION   1901  219 

a  policy  containing  a  coinsurance  clause  when  a  reduction  in  ^" 
the  rate  is  the  consideration  named. 

In  New  York  ['01  ch.  513]  the  law  relating  to  the  standard 
fire  insurance  policy  was  amended  by  requiring  that  the  printed 
form  of  policy  with  permissible  riders,  heretofore  filed  with  the 
secretary  of  state,  shall  be  filed  with  the  superintendent  of 
insurance,  which  form  and  riders,  together  with  such  provisions, 
agreements  or  conditions  as  may  be  filed  by  the  New  York 
Board  of  Fire  Underwriters  previous  to  Dec.  31,  1901,  with  the 
superintendent  of  insurance  and  approved  by  him,  shall  be  the 
standard  ftre  insurance  policy  of  the  state.  No  other  form  of 
policy  may  be  issued  by  any  fire  insurance  company,  nor  may  any 
other  riders  be  attached  to  any  policy.  Tennessee  ['01  ch.l41] 
passed  a  law  providing  a  penalty  of  25,^  additional  when  any 
insurance  company  does  not  pay  a  loss  within  60  days.  A 
clause  is  added  which  makes  the  policy  holder  pay  25^  of  the 
claim  if  suit  against  the  company  is  not  brought  in  good  faith. 

An  amendment  to  the  Colorado  law  provides  that  any  foreign 
life  or  as'sessment  company  which  contests  any  claim  for  insur- 
ance and  has  judgment  entered  against  it  shall  be  taxed  for 
costs  and  an  attorney's  fee  for  the  successful  party,  and  when 
verdict  of  the  jury  or  the  court  shall  find  that  the  defense  wad 
frivolous  or  instituted  for  the  purpose  of  delay,  25^  of  the 
amount  secured  shall  be  added  to  the  judgment  [Col.  '01  ch.54]. 

Nearly  all  the  important  changes  in  the  laws  relate  to  the 
various  forms  of  life  insurance,  and  particularly  to  assessment 
and  fraternal  insurance,  the  legislation  showing  the  tendency 
toward  safeguarding  this  class  of  insurance.  Georgia  ['01  p.47] 
has  a  new  law  which  provides  that  assessment  companies 
shall  deposit  securities  with  the  state  treasurer  to  an  amount 
equal  to  the  largest  sum  authorized  on  one  life,  and  |1000 
annually  for  each  f  1,000,000  of  insurance  in  force  until  the  sum 
deposited  reaches  |100,000.  Georgia,  Tennessee  and  Indiana 
[Ga.  '01  p.71;  Tenn.  '01  ch.ll3;  Ind.  '01  ch.l41]  have  provided 
by  amendments  for  minimum  assessment  rates  for  all  fraternal 
assessment  associations  hereafter  organized  or  admitted,  the 
rates  being  based  on  approved  mortality  tables.  New  York 
and  Georgia  [N.  Y.  '01  ch.722;  Ga.  '01  p.74]  passed  laws  provid- 
ing for  the  reincorporation  of  assessment  life  insurance  corpo- 
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rations,  enabling  them  to  do  a  general  life  insurance  business* 
In  both  amendments  the  law  provides  for  the  maintenance  of 
reserves  on  the  insurance  in  force,  by  requiring  a  valuation  of 
all  policies  on  the  basis  of  renewable  term  insurance  at  attained 
age. 

New  York  ['01  ch.346]  amended  its  law  relating  to  life  con- 
tracts by  providing  for  two  minimum  standards  of  valuation. 
All  policies  issued  prior  to  Jan.  1,  1901,  are  to  be  valued  in  the 
combined  experience  table  of  mortality,  with  interest  at  4j< 
yearly,  unless  the  company  chooses  another  standard  giving  an 
equal  or  higher  reserve.  On  all  policies  issued  after  Jan.  1, 
1901,  contracts  shall  be  valued  on  the  American  experience 
table  of  mortality,  with  interest  at  Si^  yearly,  unless  the  com- 
pany chooses  another  standard  giving  results  equal  to  or 
greater  than  such  standard.  Under  the  old  law  the  companies 
generally  used  the  combined  4^  valuation  experience  tables. 
The  new  law  fixes  3^^  as  the  minimum  for  all  new  contracts. 
Another  amendment  to  the  insurance  code  of  New  York  pro- 
vides for  the  valuation  of  health  policies  on  the  net  premium 
basis  according  to  the  British  Friendly  society  tables,  with 
interest  at  3ijf  [N.  Y.  '01  ch.635].  The  superintendent  of  insur- 
ance may  in  his  discretion  vary  the  standard  in  particular  cases 
and  may  require  additional  reserves  because  of  hazardous  occu- 
pations or  insuflScient  net  premiums. 

RAILROAD  ACCIDENTS! 

EDWARD  A.  MOSBLBY,  SECRETARY  INTERSTATE  OOMMBROB 
COMMISSION 

The  only  legislation  by  Congress  in  1901  which  has  direct 
reference  to  transx)ortation  was  an  "Act  requiring  common 
carriers  engaged  in  interstate  commerce  to  make  full  reports  o* 
all  accidents  to  the  Interstate  Commerce  Commission,"  approved 
Mar.  3, 1901. 

The  commission,  after  conference  with  railway  ofRcials  and 
officers  of  various  organizations  of  railroad  employees,  adopted 
a  form  of  report  and  notified  the  railroad  companies  on  June  12 

^For  summaries  of  all  state  legislation  relating  tx)  transportation  and 
commnnlcation  see  Ck)mparatiye  Summary  and  Index,  1901,  no.  4422-652. 
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to  make  the  reports  required  by  the  law,  beginning  with  the  »«m«»*« 
month  of  July,  the  first  month  of  the  current  fiscal  year.    The 
commission  intends  to  tabulate  and  collate  the  information  con- 
tained in  the  reports  and  to  issue  bulletins  showing  the  principal 
facts. 

By  the  terms  of  the  act  the  scope  of  the  reports  \b  strictly 
limited;  yet  it  is  evident  that  the  purpose  of  Congress  was  to 
secure  the  fullest  possible  information  concerning  the  cause  or 
causes  of  every  accident  reported;  and  in  view  of  the  existence 
of  federal  statutes  dealing  particularly  with  couplers,  power 
brakes  and  grab  irons  or  hand-holds,  accidents  in  which  these 
details  figure,  either  as  main  causes  or  otherwise,  may  be  said 
to  merit  special  attention.  The  primary  object  of  the  statute 
is,  obviously,  to  promote  the  safety  of  passengers  and  of  rail- 
road employees;  and  this  object  is  to  be  accomplished,  so  far  as 
these  records  can  accomplish  it,  by  making  the  most  instructive 
exhibit  possible  of  those  accidents  which  are  preventable.  Ex- 
perience has  shown  that  some  classes  of  accidents,  including 
many  personal  casualties  in  which  the  person  injured  is  himself 
chiefiy  at  fault,  occur  in  such  uniform  percentages,  year  after 
year,  in  proportion  to  the  total  number  of  persons  employed  (or^ 
in  the  case  of  passengers,  to  the  total  number  transported),  that 
they  may  be  looked  upon  as  unavoidable.  These,  under  the  act^ 
are  now  reported  to  the  commission  in  large  numbers;  yet  it  is 
not  apparent  that  any  useful  purpose  would  be  served  by  pub- 
lishing the  details  of  cases  of  this  kind,  as  is  attempted  by  some 
public  authorities. 

It  should  not  be  forgotten,  however,  that  many  of  the  injuries^ 
fatal  and  nonfatal,  which  happen  to  railroad  employees,  and 
which,  when  looked  at  in  a  mass,  as  presented  statistically  in  an 
annual  report,  appear  unavoidable,  are  nevertheless  in  some 
degree  preventable  by  care;  and  it  is  the  intention  of  the  com- 
mission to  present  such  lessons  as  may  appear  to  be  deducible 
from  the  reports  it  receives.  The  purpose  of  the  law,  as  directed 
to  the  prevention  of  loss  of  life  or  limb,  or  to  saving  property,, 
can  not  be  said  to  contemplate  only  the  railroad  manager  and! 
the  inventor  of  safety  appliances;  the  result  should  also  afford 
nsefnl  lessons  for  the  trainmen  and  other  workers.  Employees, 
should  be  aided  both  to  care  better  for  their  own  bodily  safety 
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and  to  care  more  intelligently  for  their  employers'  property, 
which  laitter  duty  includes  care  for  the  safety  of  passengers. 

The  purpose  of  the  act  being  general,  and  purely  remedial,  the 
commission  will  compile  and  present  these  accident  statistics 
wholly  without  regard  to  the  name  of  the  company  on  whoee 
premises  any  particular  accident  may  occur,  or  on  whose  agents 
or  employees  the  responsibility  for  an  accident  may  rest;  and 
the  commission  has  taken  ample  precautions  to  insure  that  the 
reports  received  from  the  various  carriers  shall  not  be  used  for 
the  benefit  of  private  interests.  None  of  the  information  con- 
tained in  the  monthly  reports  and  on  file  in  the  office  of  the 
commission  will  be  divulged  except  through  the  formal  reports 
of  the  commission.  By  this  means  the  facts  gathered  under  this 
law  can  not  be  made  the  basis  for  unjustifiable  suits  for  damages 
against  the  companies  or  for  misstatements  in  the  public  prints. 

The  method  contemplated  by  this  law  is  doubtless  the  best 
that  could  be  devised,  unless  the  commission  should  follow 
England's  example  and  employ  inspectors  to  make  personal 
investigations  of  accidents,  for  which  a  large  body  of  men, 
peculiarly  w^ell  qualified,  would  be  required  to  cover  the  whole 
country.  The  only  record  of  railroad  accidents  hitherto 
made  which  makes  any  pretense  of  covering  the  whole  of 
the  United  States  has  been  kept  by  the  Railroad  Gazette  and 
published  monthly.  This  ifi,  of  course,  entirely  unofficial,  and  is 
avowedly  very  incomplete,  the  facts  being  based  mostly  on  reports 
which  are  found  in  the  daily  newspapers.  Accounts  in  the  tele- 
graphic dispatches  are  not  only  very  often  inaccurate,  but  also 
are  frequently  misleading  where  not  actually  untruthful.  The 
method  adopted  by  Congress  and  embodied  in  the  law  secures 
the  desired  information  from  the  men  who  best  know  the  facts 
of  each  case.  The  regulations  prescribed  by  the  commission 
include  questions  adapted  to  the  various  kinds  of  accidents,  so 
framed  as  to  provide  for  a  brief  but  clear  account  of  each  case. 
These  questions  ask  of  the  railroads  only  such  information  as  rail- 
road managers  usually,  if  not  universally,  gather  for  the  records 
of  their  own  offices;  so  that  the  clerical  labor  of  filling  up  the 
blanks  is  the  principal  burden  imposed  on  carriers  by  the 
statute. 

The  law  is  defective,  however,  in  that  the  monthly  reports 
required  under  it  are  limited  to  accidents  to  employees  and  pas- 
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sengere,  and  do  not  inclade  the  large  number  of  casualties  to  Meeh«inc» 
other  i)ersoii8  reeulting  from  railway  accidents.  The  latter  are 
covered,  or  are  intended  to  be,  by  the  annual  reports  to  the  eom- 
miflsion  under  the  20th  section  of  i:he  act  to  regulaite  commerce. 
But  it  is  believed  that  reports  under  the  recent  law  should 
embrace  all  railway  accidents  resulting  in  death  or  personal 
injury.  This  subject  could  fthen  be  omitted  from  the  annual 
reports  filed  under  the  act  to  regulate  commerce. 

MECHANICS  LIENSi 

LOUIS  BOISOT  LL.B.  444  N.  CLAKK  ST.  CHICAGO 

The  only  state  that  has  during  the  year  adopted  a  complete 
mechanics  lien  law  is  Pennsylvania  ['01  ch.240].  This  is  an 
act  of  61  sections,  beginning  with  definition  of  the  terms  used 
therein,  and  containing  full  provision  as  to  the  creation  and 
enforcement  of  mechanics  liens,  "it  being  intended  that  thi» 
act  shall  furnish  a  complete  and  exclusive  system  in  itself.'^ 
The  need  of  such  a  codification  of  the  Pennsylvania  laws  on 
this  subject  is  shown  by  the  fact  that  until  the  enactment  of 
this  statute  the  le^slation  in  Pennsylvania  regarding  mechan- 
ics liens  was  scattered  throughout  the  special  laws  of  that 
state  from  1806  to  1897.  No  less  than  109  different  acts  are 
repealed  to  make  room  for  this  new  code.  Many  of  these  acts 
were  of  the  antiquated  and  now  nearly  obsolete  type  of  laws, 
applicable  only  to  one  or  two  counties  or  even  to  a  single  city. 

The  year's  legislation  in  other  states  is  merely  amendatory, 
the  changes  made  being  generally  in  favor  of  the  lienor.  Thu» 
Maine  ['01  ch.l66]  has  given  a  lien  on  wharves  and  piers  for 
labor  or  material  used  in  their  construction  or  repair;  Delaware 
['01  ch.208]  has  given  mechanics  and  materialmen  who  furnish 
labor  or  materials  for  constructing  or  repairing  a  vessel  in  her 
home  port  a  lien  similar  to  that  given  by  the  maritime  law  for 
such  services  in  a  foreign  port;  and  California  ['01  ch.l08]  has. 
given  laundrymen  a  lien  on  clothing  washed  by  them.  The 
right  to  mechanics  lien  has  been  extended  in  North  Dakota 
['01  ch.lOl]  to  improvements  erected  on  government  land,  in  Mis- 
souri ['01  p.206]  to  "  license  interest "  in  land,  and  in  North 

*See  also  Comparative  Sumioiary  and  Index,  1901,  no.  1966-^8. 


224  NEW   YOBK   STATB   LIBBABT 

Meokaiiics   Carolina  ['01  ch.  617]  to  land   of  married  women.    In  North 

liens 

Dakota  ['01  ch.181]  seed  grain  liens  are  now  allowed  on  lands 
"  contracted  to  be  purchased."  The  time  within  which  notices 
of  various  liens  may  be  filed  has  been  extended  in  certain  cases 
in  Montana,  North  Dakota,  Michigan  and  Nebraska  [Mon.  '01 
p.162;  N.  D.  '01  ch.87;  Mich.  '01  ch.l26;  Neb.  '01  ch.4]. 

In  a  few  cases  legislation  restricting  or  limiting  liens  has 
been  passed.  Thus  North  Dakota  ['01  ch.118]  now  limits  liens 
on  the  future  earnings  of  men,  animals  or  machinery  to  50j^  of 
.  their  gross  earnings;  South  Dakota  ['01  ch.l74]  provides  that 
liens  for  threshing  grain  shall  not  apply  as  against  innocent 
buyers  unless  filed  within  10  days;  and  Minnesota  ['01  ch.293] 
requires  5  days'  demand  in  order  to  claim  a  labor  lien  on  lumber. 

By  way  of  enforcing  liens  New  Jersey  ['01  ch.  127,  128]  has 
given  dyers  and  silk  finishers  a  right  to  sell  goods  held  under 
lien;  while  Washington  ['01  ch.75]  has  provided  a  method  of 
enforcing  stevedores  liens  on  vessels;  and  Minnesota  ['01 
ch.228]  has  done  the  same  for  horseshoers  liens  on  animals  shod. 

One  mechanics  lien  provision  has  been  declared  unconstitu- 
tional, the  section  of  the  California  code  of  civil  procedure 
requiring  contractors  to  file  bonds  with  their  contracts.  This 
curious  provision  declared  that  unless  the  contractor  filed  with 
his  contract  a  bond  for  the  payment  to  laborers  and  material- 
men of  the  value  of  their  labor  and  material  the  owner  and 
contractor  should  be  jointly  liable  therefor.  The  court  held 
that  the  penalty  fell  only  on  the  owner,  since  under  the  com- 
mon law  the  contractor  would  be  liable  in  any  event,  and  there* 
fore  the  law  amounted  to  a  requirement  that  the  owner  should 
be  liable  for  the  debt  of  the  contractor  even  in  excess  of  the 
price  named  in  his  contract.  The  act  was  therefore  held  uncon> 
stitutional  as  taking  property  without  due  process  of  law 
tGibbsv.  Tally  65P.  970]. 

It  is  a  curious  coincidence  that  a  provision  something  like  the 
California  law  above  cited  has  just  been  adopted  in  North 
Dakota  ['01  ch.l33].  But  some  differences  in  the  provisions  of 
the  North  Dakota  statute,  particularly  the  fact  that  the  act  is 
limited  to  contracts  for  public  buildings,  so  diflFerentiate  it  from 
the  California  act  that  is  is  probably  exempt  from  tlie  constitu- 
tional objection  which  nullified  the  California  statute. 
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MORTGAGES^ 

LEONARD    A.    JONBS    LL.B.    JUDGE    MASSAOHUSETTS    COURT    OF    LAND 

REGISTRATION 

The  legislation  of  the  year  1901  upon  the  subject  of  mortgages 
is  not  specially  important.  The  larger  part  of  the  enactments 
in  regard  to  mortgages  of  real  property  relate  in  some  way  to 
the  satisfaction  and  discharge  of  record  of  such  mortgages,  and 
are  generally  amendments  of  existing  laws,  making  them  more 
eificient  and  stringent. 

In  two  states  there  are  enactments  of  somewhat  doubtful 
expediency  authorizing  the  discharge  of  mortgages  held  by  cor- 
porations by  certain  officers;  as  in  Delaware  ['01  ch.205]  by  the 
corporation's  attorney;  and  in  Indiana  ['Olch.187]  by  the  presi- 
dent, vice-president  or  cashier  of  a  bank,  or  the  president,  vice- 
president,  general  manager  or  secretary  of  other  corporations. 
It  would  seem  to  be  a  much  safer  course  to  allow  the  corpora- 
tions themselves  to  authorize  by  vote  or  bylaw  such  officers  or 
agents  as  they  might  designate. 

In  Alabama  ['01  p.39]  on  a  trial  of  right  of  property  the 
plaintiff  may  pay  a  mortgage  upon  it  within  10  days  from  the 
time  the  amount  is  determined;  and  in  Oklahoma  a  creditor  upon 
the  failure  of  his  attachment  or  execution  may  be  subrogated 
to  the  rights  of  a  mortgagee  of  the  property. 

Of  the  statutes  relating  to  chattel  mortgages  several  relating 
to  the  destruction  or  disposal  of  the  property  mortgaged  and 
relating  to  the  removal  of  it  are  similar  to  statutes  generally 
existing  in  other  states. 

A  novel  enactment  in  South  Carolina  that  the  description  of 
the  property  must  be  in  writing  or  typewriting,  and  is  invalid 
if  printed,  can  be  justified  only  by  some  peculiar  custom  prevail- 
ing in  that  state  ['Olch.422].  The  same  remark  is  applicable 
to  a  statute  of  Tennessee  making  it  a  misdemeanor  to  haul  on 
the  state  highway  during  the  night  unbaled  cotton  on  which 
there  is  a  mortgage  or  lien  ['01  ch.3]. 

In  Kansas  title  notes  or  evidences  of  conditional  sales  are  to 
be  recorded  as  chattel  mortgages  ['Olch.396].  In  Minnesota 
and  Utah  [Minn.'Ol  ch.l46;  U.'01ch.93]  there  are  statutes  of 

^See  also  OomparatiTe  Siimmary  and  Index,  1901,  no.  1934-65. 
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much  importance  to  mortgagees  of  personal  property  in  regard 
to  the  continuance  of  the  mortgage  lien,  which  in  the  last  named 
state  expires  in  one  year  unless  a  renewal  affidavit  is  filed  within 
30  days  thereafter. 

CIVIL  PROCEDUREi 

JAMBS  DBWITT  ANDREWS,  CJHICAGO 

The  summary  of  legislation  pertaining  to  procedure  discloses 
few  measures  which  can  be  termed  of  general  importance  in 
the  sense  that  they  indicate  a  tendency  or  inaugurate  a  reform. 
A  provision  similar  to  that  in  Arkansas  ['01  eh.23]  provid- 
ing for  service  on  nonresident  corporations  should  be  made 
in  every  state.  The  provision  for  mailing  legal  notices  by  re- 
gistered letter  only  as  in  North  Dakota  ['01  ch.l94]  is  a  wise 
measure,  well  calculated  to  prevent  fraud.  In  the  domain  of 
pleading  proper  there  is  not  a  single  provision,  nor  are  any  of 
the  provisions  relating  to  subjects  collateral  to  pleadings,  such 
as  amendments,  verifications,  bills  of  particulars,  of  any  general 
importance. 

The  law  of  Alabama  ['01  p.37]  allowing  the  bringing  of 
actions  under  certain  circumstances  on  Sunday  is  a  distinct 
advance  and  the  subject  is  one  of  general  interest.  While 
nothing  should  be  done  to  detract  from  the  character  of  the 
Christian  Sabbath  the  ancient  maxim  of  dies  non  should  not 
be  carried  to  the  extent  of  staying  the  hand  of  justice  where 
acts  of  fraud  are  being  perpetrated.  The  courts  of  equity  do 
not  hesitate  to  act  on  Sunday  where  the  necessity  is  shown^ 
and  on  a  parity  of  reasoning  the  law  courts  should  act  in 
proper  cases. 

Interstate  comity  is  well  observed  and  the  interests  of 
suitors  subserved  by  the  law  of  Arkansas  which  provides  that 
the  courts  take  judicial  knowledge  of  statutes  of  sister  states. 
It  isi  a  practical  rule  saving  much  trouble  and  expense  and 
should  be  uniformly  adopted. 

The  trial  by  jury  furnishes  the  most  important  movements 
and  shows  the  growing  tendency  to  do  away  with  the  require- 
ment of  unanimity,  and  although  the  Colorado  statute  is  held 
unconstitutional,  the  efforts  will  no  doubt  be  successful.  It  may 
be  suggested  that  conservatism  in  the  reform  of  so  ancient  and 

*See  also  Ck>miMiratiye  Summary  and  Index,  1901,  no.  2449-758. 
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renerable  an  institution  as  the  jury  would  be  exhibited  by  first  ^*^** 

procedure 

allowing  a  verdict  by  11,  and  if  that  prevented  bribery  to  a 
degree  and  brought  out  no  other  objectionable  circumstance 
the  Legislature  could  allow  a  verdict  by  10,  and  so  on.  It  is 
highly  probable  that  in  many  cases  the  two  men  are  right  while 
it  is  seldom  possible  to  bribe  more  than  two. 

Missouri  ['01  p.l40]  has  wisely  required  the  judge  to  insti^uct 
The  jury  whether  requested  or  not.  No  more  eflScacious 
law  for  the  prevention  of  mistrials  and  the  attainment  of 
justice  can  be  made  than  that  embodied  in  the  Montana 
law  ['01  p.l74]  requiring  the  court  to  charge  the  jury  be- 
fore the  argument  of  counsel  and  permitting  the  argument 
of  the  instructions  before  they  are  given.  The  waiter  ob- 
8e»Ted  the  workings  of  this  practice  in  the  trial  of  Mrs 
Bonine  in  the  District  of  Columbia  court,  and  it  was  apparent 
that  many  dangerous  points  were  eliminated  by  the  discussion. 
Such  a  practice  is  no  doubt  within  the  discretion  of  the  trial 
courts  and  it  is  worthy  of  general  adoption. 

Appellate  practice  receives  attention  on  some  important 
points,  notably  in  the  California  law  ['01  ch.69]  allowing 
appeals  from  orders  before  the  cause  is  finally  disposed  of. 

The  Michigan  law  ['01  ch.52]  that  exception  need  not  be 
taken  to  the  charge  to  the  jury  or  refusal  to  charge  is  an 
improvement  under  the  ordinary  practice  but  would  be  unne- 
cessary were  the  practice  adopted  of  settling  the  charge  in 
advance  of  argument  or  arguing  the  charge  before  it  was  given. 

The  Minnesota  law  ['01  ch.ll3]  that  no  exception  need 
appear  in  the  record  other  than  as  made  in  the  motion  for  new 
trial  is  less  clearly  wise.  It  may  save  an  unskilful  lawyer  and 
consequently  his  client  from  the  blunder  of  failing  to  see  the 
point  at  the  proper  time,  but  the  apparent  waiver  of  technical 
matter  by  the  consent  involved  in  failure  to  object  and  except, 
and  a  subsequent  raising  of  the  point,  will  often  work  an  injury 
under  this  law. 

The  Utah  statute  which  provides  that  questions  of  fact  in 
findings  in  equity  cases  and  of  errors  in  law  cases  are  before 
the  review  court  without  a  motion  for  new  trial  can  hardly  be 
said  to  be  a  desirable  reform  [U.  '01  ch.27].  The  trial  court 
should  be  given  an  opportunity  to  correct  the  error  before  an 
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Crimes        appeal  is  allowed.    (New  trial  motions  are  not  known  in  ordi- 

and  pun-  ^.       v 

ifliiments     nary  chancery  practice.) 

In  the  interest  of  an  eflBcient  and  uniform  procedure  several 
measures  may  be  recommended: 

1  In  every  case  where  the  remedy  is  misconceived  the  party 
should  be  allowed  to  change  the  statement  of  his  cause  of 
action,  i.  e.  his  pleadings,  so  long  as  he  adheres  to  the  pursuit 
of  the  same  claim  arising  out  of  the  same  transaction  set  out  in 
the  original  pleadings,  and  this  even  though  there  is  a  technical 
change  in  the  cause  of  action  (or  ground  of  action)  as  set  forth 
in  the  pleading  and  the  statute  of  limitations  ha«  run.  Where 
the  misconception  consists  in  a  mistake  in  choosing  a  legal 
action  instead  of  an  equity  suit  or  vice  versa,  the  court  should 
allow  the  transformation  of  the  suit  on  payment  of  costs  unless 
of  course  the  doctrine  of  election  of  remedies  is  involved.  In  all 
cases  an  election  once  made  should  bind. 

2  In  all  equity  cases  having  the  recovery  of  money  as  the 
real  object,  e.  g.  creditors  suits  and  accounting  bills,  an  attach- 
ment, garnishee  process  or  sequestering  process  should  be 
allowed  as  in  suits  at  law. 

CRIMES  AND  PUNISHMENTS^ 

SAMUEL  J.  BARROWS,   UNITED  STATES  COMMISSIONER  INTERNATIONAL 
PRISON  COMMISSION 

In  reviewing  entries  under  this  title  in  the  Summary  of  Legis- 
lation for  1901  it  is  necessary  to  prevent  misunderstanding  as 
to  the  scope  of  this  review.  To  the  penologist  the  title  "  Crimes 
and  Punishments"  suggests  the  whole  range  of  offenses  to 
which  penalties  are  attached  by  law.  While  the  term  "  crimes  " 
suggests  offenses  classed  legally  as  of  a  more  serious  nature, 
such  as  are  generally  denoted  by  the  term  "  felonies,"  the  word 
^^punishments"  suggests  the  whole  range  of  minor  offenses 
denoted  generally  by  the  term  "  misdemeanors,"  and  in  its 
broadest  application  it  would  include  all  penalties  and  for- 
feitures. The  distinction  between  civil  and  criminal  law, 
always  sufficiently  vague,  almost  disappears  in  American  statu- 
tory legislation.  The  old  assumption  that  there  can  be  no  law 
without  a  penalty  has  much  influence  in  our  modern  legislation. 

^See  also  Ck)mparatiye  Summary  and  Index,  1901,  no.  2846-863. 
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The  range  of  penalties  is  very  great  and  covers  almost  every  crin^e* 

and  p«i^ 

subject.  To  the  practical  legislator,  as  well  as  to  the  student  tabmemte 
of  comparative  legislation,  the  bulletin  prepared  by  the  New 
York  State  Library  is  mainly  valuable  because  of  the  thorough 
and  excellent  classification  by  subjects  of  the  whole  body  of 
legislation  for  any  one  year.  To  these  it  is  more  important  to 
know  the  nature  of  the  new 'law  than  to  consider  the  penalty 
attached  to  it.  The  penologist,  on  the  other  hand,  is  concerned 
not  only  with  the  nature  of  the  law  but  with  the  penalties 
aflSxed;  for  every  penalty  is  in  some  way  an  indication  of  the 
degree  of  importance  attached  to  the  fulfilment  or  observance 
of  the  law.  A  comparison  of  the  different  penalties  attached 
to  the  same  well  defined  offense  in  different  parts  of  the  coun- 
try fnrnishes  a  barometer  of  social  sentiment  and  shows  the 
tendencies  and  direction  of  penal  law. 

The  subject  of  "  Crimes  and  Punishments  "  comprises  but  six 
pages  in  the  entire  bulletin,  and  I  must  repeat  here  the  warn- 
ing to  the  reader  given  in  the  cross  reference  under  the  title, 
that  various  special  offenses  must  be  sought  under  the  subject 
of  the  law.  While  the  so  called  higher  crimes  against  life  and 
property  are  mostly  included  under  this  title,  there  are  a  great 
number  of  misdemeanors  and  even  felonies  which  are  not 
included  in  this  section.  Other  reviewers  will  deal  with  these 
subjects  and  may  perhaps  refer  to  the  penalties  attached.  I 
confine  myself  to  the  laws  grouped  under  this  title  and  to  some 
offenses  not  treated  by  other  writers  classified  under  "  Order 
and  Decency." 

Legislation  during  the  last  year  in  different  states  concerning 
crime  illustrates  in  an  interesting  way  how  rapidly  public  senti- 
ment may  develop  and  express  itself  throughout  the  country 
with  reference  to  some  acute  social  danger.  Lawmakers  are 
at  times  extremely  difficult  to  move.  It  requires  petitions, 
hearings,  organized  and  persistent  agitation  to  overcome  legis- 
lative indifference  or  inertia;  and  when  a  particular  law  is  part 
of  some  general  program  of  reform  the  process  must  be 
repeated  in  state  after  state  until  the  new  law  has  slowly 
trailed  across  our  statute  books.  Occasionally,  however,  the 
legislative  machinery  of  all  the  states  seems  to  move  suddenly 
and  spontaneously  as  though  the  finger  of  some  authoritative 
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Crimes         event  had  touched  the  electric  button  and  the  impulse  was  felt 

and  pan- 

isi&ments  in  cvery  legislative  chamber  from  Maine  to  California.  The 
daring  kidnaping  of  a  boy  in  Nebraska,  the  son  of  a  wealthy 
man,  and  his  release  only  after  his  father  had  ransomed  him 
by  leaving  a  large  sum  of  money  at  a  designated  place  aroused 
the  attention  and  indignation  of  the  whole  country,  and  like- 
wise awakened  not  a  little  alarm. 

The  capture  of  an  American  missionary  in  the  Bulgarian 
mountains  and  her  detention  for  a  ransom  is  an  historic  and 
not  unfamiliar  form  of  brigandage,  but  the  audacity  of  men, 
who  in  the  very  heart  of  a  great  city,  kidnap  a  boy,  and  hold 
him  till  ransomed  in  spite  of  all  the  efforts  of  the  police,  exceeds 
in  daring  almost  anything  in  the  annals  of  modern  brigandage. 
The  torture  of  early  capitalists  by  various  forms  of  suffering,, 
such  as  the  drawing  of  teeth,  the  use  of  the  rack  and  the 
thumbscrew,  to  make  them  part  with  their  wealth,  were  tor- 
tures distinctly  physical.  The  refinement  of  modern  cruelty  to 
effect  the  same  end  by  stealing  a  wealthy  man's  child  imposes 
a  torture  which  is  painfully  mental.  The  modern  kidnaper  can 
agonize  a  whole  family  at  once  and  prolong  the  pain  for  daya 
and  weeks.  No  crime  more  rapidly  kindles  indignation  than 
one  directed  against  childhood  and  parentage,  a  ruthless  dese- 
cration of  the  home. 

The  kidnaping  of  the  Nebraska  boy  revealed  the  fact  that 
not  only  in  Nebraska,  where  the  crime  was  committed,  but  in 
several  other  states,  there  was  no  definition  of  the  crime  of 
kidnaping  and  no  penalty  attached  to  it.  In  other  states  the 
penalty  fixed,  judged  by  the  varying  and  arbitrary  standards 
of  modern  legislation,  seemed  insuflQcient  to  match  the  gravity 
of  the  crime.  Without  concerted  action,  but  simply  in  response 
to  newspaper  and  popular  appeal,  the  Legislatures  in  nearly  all 
of  these  states  have  promptly  taken  steps  to  define  the  crime 
and  impose  a  severe  penalty.  The  result  is  that  24  states 
passed  laws  in  the  last  year  relating  to  kidnaping  and 
abduction. 

It  is  noticeable  that  this  legislation  is  characterized  by  the 
severest  penalties.  In  Alabama  ['01  p.l45]  the  penalty  is 
death  or  not  under  5  years  imprisonment  in  the  discretion  of 
the  jury;  in  Arkansas  ['01  ch.l66]  imprisonment  from  5  to  21 
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vears.     In  California  ['01  ch.83, 106, 155]  the  penal  code  is  modi-  C'*««*«» 

and  pim«> 

fled  so  as  to  provide  life  imprisonment  for  kidnaping,  while  the  ia]&ment« 
penalty  for  stealing  a  child,  which  wes  formerly  JoOO  or  1  year 
in  the  county  jail,  has  been  increased  to  20  years  imprison- 
ment in  state  prison.  In  Connecticut  ['01  ch.7]  the  penalty  for 
kidnaping  has  been  increased  from  3  years  and  J500  fine  to  not 
over  30  years;  in  Delaware  ['01  ch.212]  it  is  death  or  life 
imprisonment;  in  Indiana  ['01  ch.l62]  life  imprisonment;  in 
Maine  ['01  ch.l39]  it  has  been  raised  from  5  years  to  not  over 
20;  in  Massachusetts  ['01  ch.428]  the  maximum  has  been  made 
25  years.  In  Georgia  the  age  under  which  detention  of  child 
constitutes  kidnaping  has  been  raised  from  12  to  16  years  and 
the  limit  of  penalty  changed  from  10  to  20  years;  in  Missouri 
['01  p.l33]  death  or  imprisonment  is  imposed  at  option  of  the 
jury.  In  Nebraska  ['01  ch.88-89]  the  penalty  for  kidnaping 
is  imprisonment  for  life;  for  injury  to  person  kidnaped  death 
or  imprisonment  for  life;  for  threat  to  kidnap  imprisonment  from 
1  to  20  years.  In  Nevada  ['01  ch.46]  the  penalty  for  kidnaping 
is  5  to  20  years  (formerly  1  to  10) ;  in  New  Hampshire  ['01  ch.44] 
5  to  30  years;  in  North  Carolina  ['01  ch.639]  the  maximum  is 
20  years;  in  North  Dakota  ['01  ch.ll5]  5  to  20  (formerly  1  to 
10);  in  Oklahoma  ['01  ch.l3  art.3]  not  over  10  years;  in  Oregon 
['01  p.l23]  1  to  25  years  (formerly  6  months  to  10  years)  or 
110,000  fine  (formerly  f5000);  in  Pennsylvania  ['01  ch.33,300] 
life  imprisonment  and  the  maximum  penalty  for  aiding  and  abet- 
ting, 15000,  or  25  years  imprisonment.  In  South  Dakota  ['01 
ch.171]  the  maximum  is  life  imprisonment;  in  Tennessee  ['01 
ch.31]  20  years;  in  Washington  ['01  ch.59]  21  years. 

Thus  it  will  be  seen  that  in  three  states,  Alabama,  Delaware, 
Missouri,  the  death  penalty  may  be  imposed  for  kidnaping,  and 
in  case  of  injury  to  the  person  kidnaped  it  may  be  imposed  in 
Nebraska,  and  in  five  states,  California,  Indiana,  Nebraska, 
Pennsylvania,  and  South  Dakota,  the  maximum  penalty  is  life 
imprisonment.  Imprisonment  may  be  substituted  for  the  death 
penalty  at  the  option  of  the  jury  in  the  states  imposing  it.  In 
other  states  the  maximum  would  amount  to  life  imprisonment  in 
many  cases.  Judging  from  the  history  of  repressive  measures  it 
would  be  hasty  to  conclude  that  these  severe  penalties  constitute 
any  adequate  defense  against  kidnaping.     More  effectual  deter- 
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repts  may  be  fpund  in  a  more  efficient  police  and  detective  system 
and  the  capitalist  may  resort  to  bodyguards  for  hie  children. 
But  the  penalties  quoted  illustrate  the  strength  of  social  indig- 
nation and  serve  notice  upon  criminals  that  society  means  to 
deal  rigorously  with  such  offenses.  The  calculating  criminal  who* 
expects  to  make  money  in  this  business  may  be  influenced  by  the 
social  indignation  in  counting  the  cost. 

The  increasing  tendency  in  later  years  to  impose  severer  penal- 
ties for  sexual  crimes  is  seen  in  several  states  in  the  raising  of 
the  age  of  consent,  which  is  one  illustration  of  the  steady  pres- 
sure of  an  organized  reform  movement  in  legislation  largely  con- 
ducted by  women. 

In  crimes  against  property  fluctuations  of  opinion  and  new 
standards  of  valuation  are  illustrated.  In  Arkansas  ['Ql  ch.21] 
the  minimum  penalty  for  horse  stealing  or  receiving  a  stolen  horse 
has  been  reduced  from  5  years  to  1.  In  California  and  Colorado 
[Cal.  '01  ch.l26;  Col.  '01  ch.06],  on  the  other  hand,  stealing  a 
bicycle  has  been  made  grand  larceny,  and  in  South  Carolina 
['01  ch.^aO]  the  larceny  of  bicycles  is  made  punishable  as  the 
larceny  of  live  stock.  In  South  Dakota  ['01  ch.l94]  a  marked 
reduction  in  penalty  is  made  in  relation  to  receiving  stolen  prop- 
erty worth  not  over  |20;  the  former  penalty  of  5  years  or  a  fine 
of  1250  is  reduced  to  30  days  and  flOO. 

The  humane  sentiment  in  relation  to  animals  finds  expression 
in  several  states.  California,  Michigan,  Utah,  and  Washington^ 
impose  penalties  for  docking  horses'  tails,  and  in  Michigan 
importation  of  such  horses  is  forbidden  and  the  registration  of 
docked  horses  is  required. 

It  would  be  interesting  to  the  penologist  to  indicate  in  this 
review  the  most  important  changes  in  the  classification  of 
offenses,  such  as  new  felonies  and  new  misdemeanors,  misde- 
meanors raised  to  felonies,  or  felonies  reduced  to  misdemeanors, 
and  to  what  extent  new  offenses  and  penalties  involve  a  depriva- 
tion of  liberty;  but  the  limits  asigned  to  this  review  atid  the 
division  of  subjects  adopted  will  not  admit  of  this,  and  the 
reader  is  referred  to  the  Summary  and  Index  of  Legislaticm  for  a 
large  number  of  misdemeanors  and  felonies  not  classified  as 
crimes. 

*Cal.  '01  ch.l23;  Mich.  '01  eh.45;  U.  '01  eh.  140;  Wash.  '01  ch.l46. 
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NOTES  ON  SESSION  LAWS,  REVISIONS  AND  CONSTITU-  session 
TIONAL  CONVENTION  PUBLICATIONS  OCT.  1,  1900,  TO  le^*.'ion. 
SEP.  30,  1901  *Si!?""  , 

T.  L.  COLB  OF  STATUTE  LAW  BOOK  CO.  WASHINGTON  D.  O.  convention 

publlca- 

Session  laws.    A  list  of  states  holding  legislative  sessions  and  ^^om« 
the  date  of  opening  and  closing  will  be  found  on  p.820  of  Com- 
parative  Summary  and  Index  of  Legislation  m  1901.    Those  in 
need  of  special  note  are  the  following: 

Alabama  (1900)  General  and  Local  Laws,  1  v.  (or  General 
Laws  1  vol.,  Local  Laws  1  v.). 

Arizona  (not  printed  separately  from  Revised  Statutes  1901). 

California.  Extra  Session  1900  and  Regular  Session  1901  in  Iv. 

Connecticut.    Public  Acts  Iv.,  Special  Acta  Iv. 

Hawaii,  first  regular  and  extra  sessions,  Iv. 

Kentucky,  extra  session  (1900),  Iv. 

Maryland,  extra  session,  Iv. 

Michigan,  Public  Laws,  Iv.  (Local  Laws  not  yet  issued).  Extra 
session  (1900),  Iv.  (an  extra  session  was  also  held  in  December 
1900  but  no  laws  were  passed). 

New  Mexico,  Laws  in  English,  Iv.,  Laws  in  Spanish,  Iv. 

New  York,  3v. 

North  Carolina,  Public  Laws,  Iv.,  Private  Laws,  Iv. 

Oregon,  General  Laws,  Iv.,  Special  Laws,  Iv. 

Porto  Bico,  first  regular  session  1900-1,  Iv.,  extra  session 
July  1901,  one  resolution  passed. 

Rhode  Island,  Iv.  (This  is  the  first  year  since  the  beginning 
of  its  legislative  history  that  Rhode  Island  has  had  only  one 
regular  session.  The  number  of  sessions  a  year  heretofore 
have  varied  from  13  in  1776-77  to  two  during  recent  years.  An 
adjourned  session  was  held  in  November  1901.) 

Texas,  two  extra  sessions,  General  Laws,  Iv. 

Virginia,  extra  session,  Iv. 

Iowa,  Louisiana,  Mississippi,  and  Ohio  held  no  sessions  during 
the  year  ending  Sep.  30,  1901.  Alaska  has  no  Legislature  and 
the  laws  for  the  District  of  Columbia  are  printed  in  United 
States  Statutes  at  Large. 

Keviiions,  etc.  Alaska,  Codes  1900,  Iv.,  annotated  by  Thomas 
H.  Carter  (unoflScial). 
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Session  Arizona,  Revised  Statutes  1901,  Iv.  (official). 

reTiJions         California,  Codes  1901,  3v.,  Civil,  Civil  Procedure  and  Penal 

Mutational  ^odes,  annotated  by  Carter  P.  Pomeroy  (unofficial).    This  revi- 

conrention  siou  was  prepared  by  a  code  commission  and  reported  and 

tions**"       adopted  by  the  Legislature  1901.    Since  this  publication  was 

made,  the  amendments  proposed  by  the  commission  have  been 

declared  unconstitutional  by  the  California  Supreme  Court  in 

the  case  of  Lewis  v.  Denny,  66  P.  478. 

District  of  Columbia,  Code  1901,  Iv.  (official).     In  force  Jan. 
1,  1902.    Also  published  in  United  States  Statutes  at  Large, 
J  V.31. 

Illinois,  Revised  Statutes  1901,  Iv.,  annotated  by  Harvey  B. 
Hurd  (unofficial).  The  regular  biennial  publication  of  these 
statutes. 

Indiana,  Revised  Statutes  1901,  ed.  2,  4v.,  annotated  by  Har- 
rison Burns  (unofficial). 

Indiana,  Revised  Statutes  1901,  ed.  3,  2v.,  annotated  by  F.  A. 
Horner  (unofficial). 

Kansas,  General  Statutes  1901,  ed.  2,  Iv.,  annotated  by  C.  F. 
W.  Dassler  (unofficial). 

Louisiana,  Civil  Code  (to  1898)  1900,  Iv.,  annotated  by  Edwin 
Thomas  Merrick  (unofficial).  Contains  very  valuable  notes  (the 
work  of  many  years)  by  Chief  Justice  E.  T.  Merrick. 

Louisiana,  Code  of  Practice  (to  1900  inclusive,  issued  Novem- 
ber 1900)  1901,  ed.  2,  Iv.,  annotated  by  H.  L.  Garland  and  Simon 
Wolflf. 

Maryland,  Supplement  to  Codes  (1890  to  1900)  1900,  Iv.,  by 
J.  P.  Poe.  Issued  prior  to  Oct.  1,  1900,  but  not  noted  in  1900 
Summary. 

Nebraska,  Statutes  1901,  Iv.  (unofficial).  The  regular  biennial 
publication  of  these  statutes. 

New  Hampshire,  Public  Statutes  (to  1899)  1900,  Iv.,  edited  by 
William  M.  and  Arthur  H.  Chase  (unofficial). 

New  York,  General  Laws  1901,  ed.  2,  5v.,  by  Hydecker  (unoffi- 
cial); General  Laws  1901,  3v.,  by  Gumming  &  Gilbert  (unofficial); 
Revised  Statutes  1901,  3v.,  by  C.  F.  Birdseye  (unofficial). 

Ohio,  Annotated  Statutes  1900,  ed.  3,  3v.,  by  Clement  Bates 
(unofficial). 
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South  Dakota,  Annotated  Statutes  1901,  ed.  2,  2v.,  by  E.  L.  uniformity 
Orantham  (unoflBcial).  aration 

Texas,  Penal  Code  1901,  edited  by  J.  P.  White  (unofficial).  u^uon" 

In  Connecticut,  Idaho,  Massachusetts,  Minnesota  and  Oregon  <>'  •e»»ion 
new  editions  are  in  preparation. 

Each  of  the  above  includes  the  legislation  of  the  year  of 
publication  unless  otherwise  specified. 

Constitutional  conventions.  Alabama,  May  21  to  Sep.  3,  1901, 
Journal,  8vo.  Iv.;  Constitution  (in  effect  Nov.  28,  1901)  Svo.  Iv.; 
Debates,  folio,  Iv. 

Virginia,  June  12,  1901 — Still  in  session.  No  important  pub- 
lications as  yet  issued. 

UNIFORMITY  IN  PREPARATION  AND  PUBLICATION  OF 
SESSION  LAWSi 

ROBERT  H.   WHITTEN 

With  the  increasing  annual  output  of  state  legislation,  the 
increasing  importance  of  statute  as  compared  with  case  law  and 
the  increasing  study  of  comparative  legislation  the  question  of 
the  mere  form  in  which  statutes  are  published  becomes  of  great 
importance.  In  preparing  the  annual  Summary  cmd  Index  of 
Legislation  and  in  making  various  comparative  compilations  as 
an  aid  to  legislation,  I  have  naturally  become  familiar  with  the 
methods  of  various  states  and  have  been  impressed  with  the 
necessity  for  their  reform.  Clearness,  brevity  and  uniformity  are 
the  chief  ends  to  be  attained.  A  certain  uniformity  is  desirable 
in  all  state  publications,  but  particularly  is  this  true  of  statutes. 
Every  general  statute  is  more  or  less  interstate  in  its  effect, 
influence  or  interest,  so  that  it  becomes  necessary  for  the  lawyer, 
the  business  man  and  the  student  of  one  state  to  consult  the 
laws  of  many  other  states.  A  certain  degree  of  uniformity  in 
preparing  and  citing  statutes  would  therefore  be  of  much  service. 

1  Acts  should  be  numbered  consecutively,  and  citationei  should 
give  number  and  section  rather  than  page,  title  or  date. 

All  but  seven  states,  Alabama,  Georgia,  Illinois,  Missouri, 
Montana,  Ohio  and  Oregon,  place  a  number  at  the  beginning  of 

*  Reprinted  from  proceedings  of  National  association  of  state  librarians, 
Waukesha  Wis.  July  5,  1901. 
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prep, 
aratlon 
and  pub- 
llemtlon 
of  sesston 

la'VFM 


iTniformitF  ^ach  act.  .  Reference  to  number  and  section  is  definite  and 

in  prep* 

accurate,  while  reference  to  page  is  not,  for  there  may  be  two 
or  three  acts  on  the  same  page,  or  there  may  possibly  be  two 
editions  of  the  laws  with  different  paging.  The  methods  of 
citing  acts  amended  or  repealed  are  extremely  diverse  and  con- 
fusing. There  is  no  uniformity  even  within  the  same  state.  A 
common  method  in  Pennsylvania  and  other  states  is  to  cite  by 
title  and  date  of  approval.  This  is  extremely  indefinite,  and  a 
long  search  is  often  necessary  to  find  the  act  referred  to.  In 
Ohio  each  volume  of  session  laws  is  numbered,  and  acts  are 
commonly  cited  like  cases  in  court  reports:  94  O.  L.  386,  meaning 
Ohio  session  laws  v.  94,  p.  386.  This  m  almost  universally  con- 
fined to  citations  of  court  reports,  and  as  such  is  distinctive  and 
advantageous;  but  because  it  suggests  a  court  report  its  use 
for  any  other  purpose  is  confusing.  Whether  title  and  date  of 
approval  should  be  given  depends  on  circumstances,  but  no  cita- 
tion is  complete  without  a  reference  to  number  or  chapter. 

2  Arabic  numerals  should  be  used  for  chapter  numbers  in  place 
of  the  antiquated  and  obscure  roman  numerals. 

Only  nine  states  or  territories  still  use  roman  numerals:  Ar- 
kansas, California,  Indiana,  Nevada,  New  Mexico,  Texas,  Utah, 
Washington  and  Wisconsin.  They  take  much  more  space,  waste 
time  in  deciphering,  and  increase  enormously  liability  of  error. 
The  absurdity  of  writing  XXXVIII  for  38  is  so  obvious  that 
there  should  be  no  diflSculty  in  prohibiting  roman  numerals 
entirely  in  state  publications,  as  was  done  years  ago  in  the  best 
library  work. 

3  For  rapid  reference,  act  or  chapter  number  should  appear 
as  part  of  each  page  heading,  and  each  section  should  have  a 
side  head  or  a  marginal  summary. 

At  present  in  16  states  the  chapter  or  act  number  appears  as 
a  part  of  each  page  heading,  and  in  all  but  13  states  each  sec- 
tion has  either  a  side  head  or  a  marginal  summary.  In  three 
states  each  section  has  a  side  head,  in  New  York  each  section 
has  either  a  side  head  or  a  marginal  summary,  and  in  30  states 
each  section  has  a  marginal  summary.  Most  of  such  summaries 
could  be  greatly  improved  by  more  care  in  stating  the  essential 
points  in  the  most  compact  form. 
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4  Session  law  indexes  of  all  states  should  be  based  on  a  uni-  Uniformity 

In  prep*- 

form  system  of  subject  entries.  aration 

Indexes  of  a  few  states  are  very  good,  but  most  are  deplorably  H^tfon  " 
bad.  Pop  the  highest  usefulness,  however,  it  is  necessary  that  ®'  ■eMion. 
indexes  be  not  only  good,  but  uniform.  In  studying,  compara- 
tively, legislation  on  a  particular  subject,  the  labor  would  be 
greatly  lessened  if  the  investigator  could  be  sure  of  finding  the 
subject  under,  the  same  word  in  each  index.  At  present  it  is 
necessary  to  look  under  all  conceivable  entries,  and  even  then 
one  can  not  feel  satisfied  that  the  result  is  exhaustive.  Uniform 
indexing  will  be  one  of  the  greatest  aids  to  the  study  of  compara- 
tive legislation.  To  secure  this  we  should  have  a  committee 
compile  a  table  of  headings  on  the  plan  adopted  by  the  A.  L.  A. 
lor  its  subject  headings  for  dictionary  catalogues. 

5  Each  volume  of  session  laws  should  contain  a  tabulation  of 
all  changes  in  statutes  since  the  last  edition  of  revised  statutes. 

Massachusetts,  Vermont,  Michigan,  and  Wisconsin  follow  this 
plan,  and  though  the  last  revision  of  the  statutes  of  Massa- 
chusetts was  published  in  1882,  by  using  this  table  it  is  easier 
to  find  the  existing  law  on  any  subject  in  Massachusetts  than  in 
other  states  that  have  published  revisions  of  their  statutes  with- 
in the  last  five  years.  Frequent  revision  is  very  desirable,  but 
however  frequent  it  may  be,  the  last  revision  should  be  sup- 
plemented with  this  simple  device  for  keeping  it  up  to  date. 
In  order  to  make  a  thorough  comparative  study  of  legislation 
on  a  particular  subject  it  is  necessary  to  examine  the  last  revised 
statutes  and  each  subsequent  volume  of  session  laws;  and  since 
many  states  have  had  no  revision  for  10  or  20  years,  the  labor 
now  involved  in  the  undertaking  is  obviously  very  great,  and  the 
saving  that  would  be  effected  by  the  annual  table  of  changes  is 
most  apparent. 

6  For  citations,  dates,  and  amounts,  arable  numerals  should^ 
as  a  rule,  be  used. 

In  the  session  laws  of  many  states,  numbers  are  invariably 
spelled  out,  and  in  only  16  states  are  arable  numerals  used  with 
any  degree  of  consistency.  In  the  citations  of  an  act  with  its 
date  of  approval  and  numerous  amendments  it  is  peculiarly 
absurb  and  exasperating  to  have  each  number  and  date  spelled 
ont.    Aside  from  the  greater  expense  of  printing,  the  reader's 
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(Uniformity  ^img  and  energy  are  needless!/  consumed  and  the  liability  to 
aration  error  increased.  The  following  extract  from  New  York,  1900, 
u^tim'  ^^-  '^^^'  ^®  taken  to  compare  the  two  forms.  It  is  first  given 
of  «eB«ion  just  as  published,  with  all  numbers  spelled  out,  and  then  with 
arable  numerals  and  common  abbreviations. 

1st  form 
Section  1.  Section  five  of  chapter  five  hundred  and  thirty- 
seven  of  the  laws  of  eighteen  hundred  and  ninety-three,  as 
amended  by  chapter  five  hundred  and  -sixty-seven  of  the  laws  of 
eighteen  hundred  and  ninety-four,  and  chapter  seven  hundred 
and  eight  of  the  laws  of  eighteen  hundred  and  ninety-nine,  is 
hereby  amended  to  read  as  follows: 

2d  form 
(Better  and  in  one  third  the  space) 
§1  Laws  of  1893  ch.  537  §5,  as  amended  by  1894  ch.  567,  and 
1899  ch.  708,  is  hereby  amended  to  read  as  follows: 

The  greater  brevity,  clearness,  and  efficiency  of  the  second 
form  is  most  striking. 

7  Acts  should  be  published  separately  as  soon  as  signed,  dis- 
tributed to  regular  exchanges,  and  sold  at  a  nominal  price  to 
individuals. 

In  Connecticut,  New  York  and  Pennsylvania  each  act  is 
printed  as  soon  as  signed;  and  in  Massachusetts,  Nevada,  N^w 
Jersey,  Ohio  and  Wyoming  the  acts  as  soon  as  signed  are 
printed  in  regular  form  for  binding  in  the  annual  volume,  but 
are  distributed  in  unbound  form  as  fast  as  printed.  The  Euro- 
pean states  generally  issue  their  laws  in  separate  or  unbound 
form  as  soon  as  signed  and  printed.  The  advantage  of  prompt 
publication  is  very  great.  No  consultation  of  statutes  can  be 
depended  on  unless  brought  down  to  date,  so  as  to  include  every 
statute  that  has  been  passed.  Interest  always  centers  in  the 
latest  law.  Where  ignorance  of  the  law  is  no  excuse  for  its 
violation,  it  is  very  unreasonable  that  one  should  be  compelled 
to  wait  from  three  to  nine  months  for  opportunity  to  consult 
an  act  to  the  provisions  and  penalties  of  which  he  is  subject. 
Several  states  presumably  attempt  to  meet  the  need  of 
prompt  publication  by  providing  that  the  acts  be  published  in 
two  newspapers  of  each  county.    This  is  an  enormously  extrav- 
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agant   and   totally  inadequate  method  of  accomplishing  the  ^*'^™"* 
result.     Very  few  people  ever  think  of  reading  or  preserving  aration 
these  interminable  columns,  and  the  system  has  to  recommend  u^tfon" 
it  little  except  the  large  amounts  of  public  money  which  it  puts  ®'  »e»»ion 
intq  the  pockets  of  the  publishers  of  active  party  organs.     One 
half  the  money  wisely  spent  might  accomplish  vastly  better 
results. 

8  Session  laws  should  be  well  bound,  printed  on  a  good,  dur- 
able paper,  exchanged  freely  for  other  publications,  and  sold  at 
a  moderate  price. 

Paper  and  binding  are  in  many  cases  almost  the  worst  pos- 
sible, and  prices  exorbitant ;  e.  g.  |2  was  recently  charged  for  a 
pamphlet  containing  the  two  brief  acts  passed  at  the  last  extra 
session  in  Alabama.  Prices  as  a  rule  range  from  ?1  to  ?5. 
States  generally  distribute  all  other  documents  most  profusely, 
but  make  it  exceedingly  difficult  to  obtain  the  session  laws. 
The  best  plan  would  doubtless  be  to  place  a  nominal  price,  suf- 
ficient only  to  prevent  wasteful  distribution,  on  all  state 
publications. 

9  All  bills  should  be  drafted,  or  revised  as  to  form,  by  a  per- 
manent, specially  trained  official. 

For  drafting  bills  special  technical  knowledge  that  can  be 
acquired  only  by  much  practice  is  essential.  Each  bill  must  be 
adjusted  to  an  existing  intricate  system,  and  its  object  must 
be  expressed  concisely,  clearly,  and  with  legal  precision.  It 
is,  moreover,  highly  important,  for  clearness  and  ease  of  con- 
struction, that  all  acts  passed  should  be  alike  in  form.  Great 
Britain,  and  many  British  colonies  and  provinces,  have  official 
draftsmen  who  draw  most  of  the  bills.  In  New  York  three 
persons  are  appointed  by  the  speaker  of  the  Assembly,  and  the 
temporary  president  of  the  Senate,  "to  draft  bills,  examine  and 
revise  proiwsed  bills,  and  advise  as  to  the  consistency  or  other 
effect  of  proposed  legislation  ".  In  South  Carolina  this  work  is 
performed  by  the  state  solicitors  under  direction  of  the  attor- 
ney general,  and  in  Connecticut  by  a  special  bill  clerk. 

Some  single  official  should  be  made  responsible  for  the  form, 
phraseology,  annotation,  indexing  and  publication  of  all  acts 
passed.  The  acts  at  present  are  cumbered  with  useless  verbi- 
age, and  are  so  inaccurately  expressed  that  it  is  impossible  to 
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Cnlformlty 
in  prep- 
aration 
«nd  pub- 
lication 
of  session 
taws 


be  certain  as  to  their  meaning.  Constant  litigation  is  the 
result.  With  the  drafting  and  publication  in  charge  of  a  per- 
manent, trained  official,  all  this  could  be  changed  and  in  time 
other  reforms  would  follow. 

10  A  uniform  statutory  construction  law  should  be  prepared 
for  adoption  by  all  the  states. 

At  present  the  words  and  phrases  used  in  the  acts  have  very 
different  meanings  in  the  different  states,  thus  rendering  a  com- 
parative study  of  the  laws  on  any  subject  a  most  difficult  under- 
taking. Acts  of  different  states  having  exactly  the  same  word- 
ing are  construed  very  differently.  No  one  thing  would  be  of 
more  assistance  to  the  study  of  comparative  legislation  than  a 
uniform  construction  law. 

Librarians  generally,  and  law  and  state  librarians  particu- 
larly, are  interested  in  making  as  easy  as  practicable  the  study 
of  comparative  legislation.  As  a  legislative  library  the  State 
Library  is  specially  called  on  to  facilitate,  as  much  as  possible, 
an  accurate  answer  to  the  question  that  is  asked  so  often  in 
considering  proposed  reforms.  What  have  other  states  done? 
The  degree  of  satisfaction  with  which  it  can  perform  this  func- 
tion depends  in  no  slight  measure  on  improved  and  uniform 
methods  of  preparing  and  publishing  session  laws.^ 

^The  association  appointed  a  committee  to  carry  out  the  suggestions  con- 
tained in  the  above  paper,  consisting  of  R.  H.  Whitten,  New  York  State 
Library,  C.«B.  Gkilbreath,  Ohio  state  librarian,  and  Johnson  Brigham, 
Iowa  state  Ubrarian. 
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The  superior  figures  tell  the  exact  place  on  the  page  in  ninths;  e.  g. 
S2*  means  page  82,  beginning  in  the  third  ninth  of  the  page,  i.  e.  about 
one  third  of  the  way  down. 


Abduction  of  children,  penalties, 
230»-32« 

Accidents,  railroad,  220»-23* 

Accountants,  licensing,  16* 

Acts,  8ee  Laws 

Agricultural  experiment  stations, 
181* 

Agriculture,  state  officials,  15'-16^; 
taught  in  schools,  81* 

Aliens,  voting  of,  46^ 

Almshouses,  see  Charitable  institu- 
tions 

American  academy  of  political  and 
social  science,  11' 

American  bar  association,  11^ 

American  economic  association,  11' 

American  social  science  associa- 
tion, ir 

Andrews,  James  Dewitt,  Civil  pro- 
cedure, 226*-28' 

Animals,  humane  treatment,  82*, 
232-; 

having  contagious  diseases: 
184*-90*;  burial,  188*-8»';  crema- 
tion, 188*-89*;  disease  treatment, 
188*;  indemnity,  189»-90*;  inspec- 
tion, 187*;  quaxantine,  187*;  stale 
supervision,  184*-86* 

Annuaire  de  Legislation  ^trang^re,  9* 

Annuaire  de  Legislation  frangaise, 
y.  9' 

Archives,  state  department  16' 

Arts,  industrial,  taught  in  schools, 
81';  mechanic,  taught  in  schools, 81' 

Assessments,  special:  constitutional 
right  to  levy,  22*;  repudiation  of, 
22^;  voiding  of,  23' 

Asylums,  see  Charitable  institu- 
tions; Epileptics;  Hospitals;  In- 
sane 

**Baby  farms,"  162'-63' 
Ballots,  see  Voting,  form  of  ballot 
Banking   corporations,  see  Corpora- 
tions 


Barbers,  examination  and  licensing, 
162*;  hours  of  labor,  171"-72» 

Barrows,  Samuel  J.,  Crimes  and 
punishments,  228'-32' 

Bees,  diseases,  183^ 

Belgium  office  du  Travail,  compara- 
tive legislation  work,  13' 

BIgelow,  W.  D.,  Food  legislation, 
163»-65' 

Bills,  drafting  of,  30'-32',  239^-40* 

3irds,  protection  of,  201* 

Boisot,  Louis,  Mechanics  liens,  223'- 
24' 

Bonds,  contractors,  23*;  for  local  im- 
provements, 23*;  for  roads  and 
bridges,  ai*;  for  libraries,  117*; 
corporations,  206'-7\  207*,  208', 
210*,  211' 

Bridges,  bonds  issued  for,  24*;  in- 
spection, 25^ 

Brown,  Elmer  Ellsworth,  High 
schools,  88»-90* 

Building  and  loan  associations,  211^- 
18';  examination  of,  215';  consoli- 
dation, 215'.  See  also  Corpora- 
tions 

Bulletin  mensuel  de  la  Society  de 
Legislation  comparee,  9* 

Business  corporations,  see  Corpora- 
tions 

Business  science,  taught  in  schools, 
81» 

Butchers,  hours  of  labor,  171' 

Butter,  manufacture  and  sale,  164' 

Candidates,  elections,  48',  52«-58' 
Capitalization,  issue  of  stock,  205*, 

207*,    207',    208S    208*,    210',    210*, 

211* 
Car    companies,    taxation,    74'-75', 

75^  76',  76',  77' 
Carson,   J.   C,    Feeble-minded   and 

epileptic,  138'-40« 
Chapin,  Charles  V.,  Public  health, 

150»-63' 
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Charitable  institutions,  121«-25* 
abolition  of  local  boards,  121'-22= 
changes  in  state  boards,  12r-22* 
investigation  of  state  Institutions, 
123- ;  supervision,  121^-23'.  See 
also  Children;  Feeble-minded;  In- 
sane 

Charities,  12r-25^  poor  relief,  123'- 
25*;  public  relief  work,  124* 

Cheese,  manufacture  and  sale,  164" 

Children,  abduction  of,  230*-32»; 
dependent,  neglected  and  delin- 
quent: 125'-33';  in  almshouses. 
125^  courts,  125",  127»;  definitions, 
126'-27»;  disposition  of,  127»-28«; 
foreign  corporations,  129*;  homes 
for  juvenile  delinquents,  132*-33^ 
not  to  be  committed  to  jail,  128', 
parole  officers,  128';  probation 
officers  for,  127*;  probation  sys- 
tem, 129^-31*;  records.  125',  127»; 
reformatories,  12(r;  religious  pref- 
erence, 129*;  state  agency,  130'; 
state  supervision,  129^,  131*-32^; 
board  of  visitors,  129".  See  also 
Feeble-minded;   Minors;   Schools 

Cities,  classification  according  to 
population,  20^ 

City  government,  18*-21*;  charters, 
18',  19»,  19»,  20«-21»,  21*;  factional 
politics  in,  21';  growth  of  home 
rules,  19^-21*;  use  of  initiative  and 
referendum,  39";  mayor's  in- 
creased power,  21'';  nonpartizan- 
ship  in,  21*;  "ripper  bill,"  20«; 
evils  of  spoils  system,  2V 

Civil  procedure,  226'-28=* 

Civil  service  reform,  21** 

Cole,  T.  L.,  Notes  on  session  laws, 
revisions  and  constitutional  con- 
vention publications,  233'-35» 

Colleges,  right  to  confer  degrees, 
86*;  definition,  95' 

Common  schools,  85' -87*;  definition, 
89* 

Company  stores,  174*-75*;  goods 
checks,  178* 

Comparative  legislation,  7*-15";  as- 
sociations, 8*-ll*;  method  of  co- 
operation outlined,  13*- 14";  essen- 
tials for  work  in,  14'-15';  indexes. 


12*-13^;  journals  valuable  in,  13»; 
value  of  study,  7* 

Comparative  Summary  and  Itidex  of 
Legislation,  12* 

Compulsory  school  attendance,  80', 
82*,  87' 

Congressional  districts,  apportion-, 
ment,  33'-34» 

Constitutional  conventions,  publica- 
tions, 235* 

Constitutionality,  question  of:  con- 
tractors, 224';  juries,  226*;  me- 
chanics liens,  224';  preservative 
law,  165*;  primary  elections,  50*- 
51*;  taxation,  65*-66*;  wages,  178^- 
79» 

Constitutions,  changes  in,  26^-29'; 
size  of  recent,  28-;  amendments^ 
29»-30' 

Consumption,  see  Tuberculosis 

Contagious  diseases,  151*-52*;  regu- 
lations for  control,  158'-62';  of 
animals,   184'-90« 

Contracts,  62»-63*;  labor,  24'-25», 
179»-81»,  224» 

Convicts,  commutation  of  sentence* 
147*;  labor,  145*-46';  tuberculous, 
140"-47^;  pardons,  147*.  See  also 
Criminals;  Prisoners 

Cooperative  associations,  see  Build- 
ing and  loan  associations 

Cornell  university,  index  of  Euro- 
pean legislation,  12P-13* 

Corporations,  business,  2(M*-11*;  in- 
creased capital,  70^-71';  capitaliza- 
tion, .205*,  207*,  207«,  208\  208*, 
210',  '  210*,  211»:  consolidation, 
206*.  211*;  incorporation  and  li- 
cense fees,  70*,  71*,  207*;  liberal 
tendencies,  204*;  public  service, 
73*-7r;  reorganization,  207';  taxa- 
tion, 70^-77';  cumulative  voting, 
208*,  210^.  See  also  Foreign  cor- 
porations 

Corrupt  practices  acts,  48* 

Crimes  and  punishments,  228*-32* 
Criminals,    insane,  135*,   147*.      See 
also  Convicts;  Prisoners 

Ballixiger,  F.  W.,  quoted,  53* 
Debt  (public),  see  Bonds 
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Defectives,  see  Feeble-minded;  In 
sane 

Degrees,  conferring  of,  86*,  93'-94*; 
German,  92";  differ  from  licenses, 
92^;  literary,  94*;  professional, 
8e«,  91*,  93';  registration  of,  M*- 
96* 

Delinquents,  see  Children 

Dentistry,  practice  of:  l(fn-l(f\ 
changes  in  laws,  107* ;  licenses, 
lOT'-S*;  licentiates  of  other  states. 
108«;  requirements,  lOS'-lC; 
schools  in  United  States,  bulletin, 
90';  supervision,  lOT* 

Dependents,  see  Charities;  Chil- 
dren; Feeble-minded;  Insane 

Depot  companies,  taxation,  74*,  74*- 
75* 

Dewey,  Melvil,  Libraries  and  home 
education,  115*-20» 

Direct  legrislation,  39»-42' 

Direct  nominations,  6^-59 

Diseases,  communicable,  see  Con- 
tagious diseases 

Domestic  animals,  see  Animals 

Domestic  economy,  taught  in 
schools,  81* 

Education,  unity  In,  78^.  tSee  also 
Professional  education;  Schools 

Bldridge,  M.  O.,  Roads,  23'-2e« 

Elections,  2e'-58";  candidates,  48*. 
sy-W;  direct  nominations,  52^-58*; 
offenses,  48".  See  also  Political 
parties;  Primary  elections;  Vot- 
ing 

Embalmers,  examination  and  licen- 
sing, 161'»-62« 

Employees,  railway,  172?,  22r.  See 
also  Labor;  Wages 

Employers  liability,  169«-70»,  220»-23* 

Employment  bureaus,  167*-e9";  pri- 
vate agencies,  16r-68*;  public, 
168*-69» 

Epileptics,  139";  villages  for,  139»; 
indigent,  139' 

European  legislation,  index  of,  12f- 
13^ 

Excise  taxes,  in  Porto  Rico  revenue 
act,  60* 


E)xpress  companies,  taxation,  74^ 
74f.75«,  75«,  7e«,  70»,  7T 

Factory  inspection,  172*-81' 
Feeble-minded,     138'-40»;     training 

and   education,   138^;   institutions 

for,  138*,  140^ 
Felt,  E.  P.,  Insect  pesta  and  plant 

diseases,  181*-83» 
Fire    insurance,  218'-19';    standard 

policy,  2iy 
Fitch,  Dr  Asa,  referred  to,  181» 
Food   legislation,   163»-65*;   lack   of 

uniformity,     163';     tendency     of, 

163"-64« 
Foods,        preservatives,        164'-65*; 

labels,  165^ 
Foreign  corporations,  taxation,  70*, 

73*,  209";  license  fees,  71'-72«,  204^ 

208»-9^,  209*;  restricted,  20*»;     In 

Connecticut,  206* 
Forestry,  194*-98*;  state  departments 

of,  194«,  195»,  196«;    fire    warden, 

195»-9€P;  state  forester,  196*;  state 

warden,  197* 
Forests,  cultivation  of,  194*-95";  fire 

laws,    195«,    19e»;    taxation,    195\ 

198*;  timber  laws,  19r-98» 
France,       comparative      legislation 

work  in,  8*-10*;  governmental  con- 
trol of  schools,  91* 
Freight  companies,  taxation,  76*,  76' 
Fruit  pests,  182* 
Fusion  of  political  parties,  50* 

Game,  protection  of:  198*-204*;  big 
game,  200";  birds,  201* ;  county 
wardens,  199';  restrictions  on 
hunting,  200";  licenses,  202*-3*; 
preserves,  203M*:  general  pro- 
visions, 199*-200*;  prohibitions 
against  selling,  202";  state  com- 
missions, 199^-200*;  state  wardens, 
199<»;  trade  restrictions,  201"-2» 

Geology,  120"-2r;  appropriations  for 
surveys,  120'-21*;  economic,  121*; 
state  geologist,  121* 

Germany,  comparative  legislation 
work  in,  8',  10*;  gymnasien  cer- 
tificates, 92* 
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Goodnow,  F.  J.,  quoted,  49^ 

Government,  see  City  government; 
State  government 

Governors,  messages  of,  an  aid  to 
comparative  legislation,  12";  mes- 
sages of,  on  problems  in  school 
organization,  82»-83";  power  in- 
creased, !?•;  veto  power  of,  3b\ 
37«-3y 

Great  Britain,  comparative  legisla- 
tion work  in,  8^  lO'-lP;  legisla- 
tion indexes  of,  12' 

Oumnasien,  German,  92* 

Gypsy  moth,  182' 

Hammond,  John   Henry,   Taxation 
of     business     corporations,     TOU- 
Harris, Dr  T.  W.,  referred  to,  18r 

Harris,  William  T.,  Common 
schools,   85'-87» 

Health,  see  Public  health 

Hel)berd.  Robert  W.,  Charities,  121- 
25* 

Heirs,  see  Inheritance  tax 

Henderson.  Charles  R.,  on  charity 
boards,  122»-2y 

Hendricks,  Francis,  Insurance,  218"- 
2(V 

High  schools,  88*-90*;  county.  88«; 
defined,  89^  district,  88^  estab- 
lisliment  of,  78",  80*,  8r.  86^87', 
88»;  iu(?rea.sed  number,  8G"-8T';  ex- 
tension of  privileges,  <8(y-81»,  86\ 
88';  in  rural  townships,  88*;  free 
tuition.  8(y.81*.  8r,  68*,  S9\  90*; 
township,  88^ 

Higher  education,  90»-115' 

Highways,  see  Roads 

History,  state  department,  16' 

Hollander,  J.  H.,  Porto  Rico  revenue 
act,  59>-6r;  cited,  6r 

Hospitals,  for  feeble-minded  and 
epileptic,  138'-4a';  for  insane,  133»- 
38*;  isolation,  160";  maternity, 
163» 

Idiots,  see  Feeble-minded 
Improvements,  local,  22'-23' 
Indeterminate  sentence,  142^-44" 


Indexes,  of  comparative  legislation, 
12*;  of  Euroi>ean  legislation,  l^*- 
13*;  of  session  laws,*  237* 

Industrial  arts,  taught  in  schools. 
81* 

Inlants.  protection  of,  162*-63* 

Infectious  diseases,  see  Contagious 
diseases 

Inheritance  tax,  67*-69";  adoption  of, 
69»;  national.  69';  in  Porto  Rico 
revenue  act,  61*;  high  and  pro- 
gressive rates,  67^-68*;  uniform 
rate,  68«-69* 

Initiative  and  referendum,  39^-42- 

Insane,  133*-38';  chronic,  134*;  com- 
mitment, 135»-36";  criminal,  135', 
147»;  detention  pavilions,  133';  dis- 
charge,- 135*-36';  liability  for  sup- 
port, 134*-35";  periodical  examina- 
tion, 135'-36»;  indigent,  13P;  in- 
spection of  state  institutions,  13r- 
8*;  psychopathic  wards,  133*; 
restoration  to  capacity,  136*-3r; 
state  boani  of  control,  137*;  trans- 
fer as  a  curative  measure,  134*; 
methods  of  treatment,  134* 

Insect  pests,  181*-83» 

Insurance,  218«-20";  fire,  218'-19*; 
life,  219*-20".  See  also  Corpora- 
tions 

Intemationalen     Vereinigung      fiir 
vergleichende  Rechtswissenschaft 
und  Volkswirtschaftslehre,  8^  W 
]  Interstate  comity,  37-,  79»,  226^ 

Intoxicating  liquors,  see  Liquors 

Irrigation,  190«-94«;  districts,  190>- 
91";  state  administration,  192*- 
93*;  water  storage  commissions, 
193«;  public  aid  to,  19y-»4* 

Jenks,  J.  W.,  referred  to,  13* 
Jones,  Leonard  A.,  Mortgages,  225*- 

26* 
Judson,   Frederick  N.,  Taxatioi. 

mortgages,  62*-66»  ' 

Juries,  trial  by,  226'-27* 
Juvenile  delinquents,  see  Children 

Kidnaping,  penalties,  230''-32* 
Kindergartens,  increased  provisions 
for.  86^ 
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lAbor,  UuceftBS  oi;  lGP-67*;  convicu 
145^-1€P;  emptlojers  liabilitj.  IG&r- 
lif-;  goTemmentJil  agencies.  16'-; 
bonis  oC  17(F-T?;  protectioa  of. 
172»-81» 

Lands,  state,  IM*,  ld5%  HUT*.  1SI7'. 
^'ee  al«o  Mortgsges:  Propertj; 
Taxes 

Law,  practice  of:  96" -101';  admis- 
sion to  bar,  96'-9«*;  changes  in 
laws,  96*;  eitixensbip  required. 
97*-98-;  licentiates  of  otiier  states, 
\i6'-W;  requin^nients,  99--101*; 
schools  in  United  States,  bulletin, 
W;  women  admitted,  97* 

Lawmaking  and  elections,  2t>*-56^ 

Laws,  of  foreign  countries,  7*;  de- 
finition of  special,  43^  iSee  aUo 
Legislation;  Session  laws 

Legislation,  organization  needed,  7*- 
8'.  iSee  also  Comparative  legisla- 
tion; Laws;  School  legislatiou; 
State  legislation 

Legislature,  distrust  of,  28--29»,  43'- 
44*;  apportionment  of  representa- 
tion, 33*-34-;  extravagant  expendi- 
tures, 34-;  restriction  of  power, 
42-43*;  sessions,  43* 

Libraries,  115*-2i>^;  approixriatious, 
117';  buildings,  118*;  cousoiidaiiou, 
12U^;  county,  118^  119==;  for  farm- 
ers institutes,  110*;  for  granges, 
117^;  poliUcs  in,  116»;  pubuc,  118', 
120- ;  salaries,  117',  117';  school, 
117*,  119';  school  supervision,  118'; 
statxi,  117%  117%  12*>*;  state  com- 
missions, llS'-l^';  state  depart- 
ments for,  115*,  116';  taxation, 
117«,  118",  118*;  travelmg,  116% 
117%  118^;  trustees,  118%  118- ;  in- 
fluence of  women*8  clubs,  116* 

Life  insurance,  2i9'-2(r;  assessment 
•(^  fraternal,  219*;  standards  of 
lation,  220* 

Liquors,  Intoxicating:  147'-49*;  tax, 
148»;  traffic  restricted,  148*-49'; 
local  option,  148* 

Loan  associations,  211^-18* 

Local  improvements,  22*-2y    T 


Local  iH^tion.  14^*' 
Lunatics,  «nr  Insane 

McCrea,  R.  C„  cited,  73*.  77* 
Mctiarr.  T.  E,,  The  insane.  i;»v3S* 
McLaughlin.  George.  Penal  instini- 

tions.  14t»*-47* 
McSweeney.    Gov.,    on    compulsory 

education.  S2* 
Manual  training,  taught  in  schools. 

SI*.  S2*-S3= 
Manufacturing      corporations,      ^v 

Corporations 
Mayor,  ste  City  govemmont 
Mead,  Elwood,  Irrigjition,  llX>*-04* 
Meat  cutters,  hours  of  latK>r,  171* 
Mechanic  arts,  taught  in  schools.  81^ 
Mei-hanics  liens.  223»-24» 
Medicine,       practice      of:       101*-7*; 

changes  in  laws.  101*;   examining 

and  licensing  Inmrds,  102^;  lioi^u- 

ses,     102*;     licentiates    of    other 

states,  104*;  reiiuiromonts,  104*-7"; 

schools  in  United  States,  bulletin. 

90';  sects,  102*-3* 
Mercantile  corporations,  sve  Corpo- 
rations 
Merriam,  C.  E.,  State  government, 

15'-18* 
Merrill,    Frederick  J.   II..    Geology 

and  topography,  120*-21* 
Mesirezat,     Judge,     on     governor's 

veto  power,  38' 
Midwifery,  103M« 
Mining,  taught  in  schools,  81' 
Mmors,   hours  of  labor,   170%   171'; 

employment,    17G*-77\       -Scr    also 

Children 
Mortgages,    225^-26';    taxation,    59*, 

Moseley,  Edward  A.,  Railroad  acci- 
dents, 220"-23'' 

Municipal  government,  src  City  gov- 
ernment 

Nature  study,  taught  in  scliouls, 
82» 

Negro  suffrage,  44M6' 

New  York  state  library,  compara- 
tive legislation  work,  12' 
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Nichols,  Sir  George,  cited,  124» 

Nominations,  direct,  52*-58'';  conven- 
tion system,  58*;  optional  referen- 
dum in,  58^ 

Nuisances,  157*-58* 

Nursery  stock,  protection  against 
pests,  181--83'' 

Oleomargarin,      manufacture     and 

sale,  10^' 
Osteopathy,  103* 

Palace  car  companies,  taxation,  7U' 
Palmer,  T.  S.,  Protection  of  game, 

Paris  exposition.  United  States  edu- 
cational exhibit,  78" 
Parks,  state,  lu5*,  iy& 
Parole,  of  Juvenile  delinquents,  128'; 
of  insane,  lUb^-'d^^;   of    prisoners, 
142--44* 
Parsons,  James  Russell,  Jr,  School 
organization  and  supervision,  78'- 
Si- 
Parties,  nee  Political  parties 
Penal  institutions,  140-47";  adminis- 
tration, 140^;  centralization  of  con 
trol,  14<r;  matrons,  147' 
Pharmacy,     practice     of:     IIU^'-IB"; 
changes    in   laws,  110**;    licenses, 
111>*-1P;       licentiates       of     omer 
states,  111';  requirements,  llP-ia"; 
schools  in  United  States,  bulletiu, 
90';  supervision,  IIO'-IP 
Pinchot,  Gitford,  Forestiy,  194»-98' 
Pingree,  Gov.,  referred  to,  74* 
Plant  diseases,  181'-83* 
Plehn,  C.  C,  cited,  64=* 
Plumbing,  regulations,  161* 
Political  candidates,  see  Candidates 
Political  parties,  settlement  of  con- 
troversies, 48"-4lf;  definition,  56'; 
distribution  of  offices  among,  2P; 
fusion,  50';    in    library    manage- 
ment,   116';    direct   nominations, 
52'-58- 
Poor,  relief  of,  123^-25*;  statistics  of 
relief,    124*;   overseers.    124«;     in- 
sane, 137*;  epUeptic,  139' 


Poorhouses,  see  Charitable  institu- 
tions 

Porto  Kico  revenue  act,  59'-Gl';  pro- 
visions of,  59*;  aaministrative 
modifications  made  by,  OP 

Practice,  see  Civil  procedure 

Prevailing  rate  of  wages,  179'-8r 

rrimary  elections,  laws  governing, 
50»-52',  53',  54\  55%  5P,  58^  re- 
turns, 57" 

Prisoners,  indeterminate  sentence, 
142--44*;  parole,  142''-44*;  probation, 
144''-45'';  convict  labor,  USMU'; 
pardons,  147*.  See  also  Convicts; 
Criminals 

Professional  education,  90"-115''; 
classification,  9P;  degrees,  93*; 
licenses,  93^;  varying  standards, 
9P;  state  supervision,  92-90* 

FrofessioiujLl  Education  in  United 
States,  bulletins,  90*-115» 

Property,  personal,  59^-00*,  07*; 
real,  59^-00*,  07*;  crimes  against, 
232*.    See  also  Mortgages;  Taxes 

Property  tax,  for  roads,  25';  in 
Poi'to  Rico  revenue  act,  59^-00';  m 
Missouri,  02>-00» 

Prussian  Ministerium  fiir  offeut- 
liche  Arbeiten,  comparative  legis- 
lation work,  13" 

Public  health,  ISCH-OS^;  commission- 
er, 150^;  county  boards,  154%  155*; 
county  oflicers,  152"-53*,  154*; 
laboratories,  151* ;  local  boards, 
150°;  legislative  power  of  local 
boards,  153''-54%  155'r56«;  nuis- 
ances, 157^-58"';  peslhouses,  153'; 
quarantine,  150^-51%  152',  153-'; 
sanitation  problems,  151*;  func- 
tions of  state  boards,  15P-53*;  in- 
crease in  state  boards,  150- ;  legis- 
lative power  of  state  boards,  153*; 
state  control,  152*;  suppression  of 
diseases,  152';  township  boards, 
154%  155* 

Public  libraries,  see  Libraries 

Public  service  corporations,  see 
Corporations 

Punishments,  228'-32» 
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Qoarantiney  maritime,  150*,  152";  in- 
land, 153- ;  of  domestic  animals, 
185-,  187* 

Bailroad  accidents,  22a"-23' 

Railway  employees,  hours  of  labor, 
172';  injuries,  221' 

Railways,  taxation,  62*,  65*,  74', 
74*-75*,  76%  76".  See  also  Corpora- 
tions; Street  railways 

Rauch,  Dr  J.  H.,  cited,  90* 

Real  property,  see  Property 

Referendum,  and  initiative,  39^-42'; 
value  of,  40*;  in  party  nomina- 
tions, 58* 

Reformatories,  juvenile,  126^;  for 
young  men,  142^;  for  young 
women,  142* 

Registration  of  voters,  46* 

Revised  statutes,  publication  of, 
233*-35» 

Roads,  23'-26*;  bonds  issued  for,  24': 
cash  tax,  24'-25*;  contract  labor, 
24^-25*;  highway  commissions, 
24";  opening,  locating  and  vaca- 
ting, 26*;  protection  of,  25^  shado 
trees,  25''-26»;  state  aid,  23'-24=; 
taxes,  24''-25»,  25*,  26* 

Rosewater,  Victor,  Special  assess- 
ments and  local  improvements. 
22^-23^ 

Salmon,  D.  E.,  Contagious  diseases 
of  animals,  1^^-90* 

Sanatoriums,  state,  161^ 

San  Jos6  scale,  182' 

Schcnck,  W.  E.,  Intoxicating 
liquors,  147My 

School  children,  supervision  of 
health,  80* 

School  legislation,  tendencies  of, 
7»^-90* 

Schools,  compulsory  attendance,  60\ 
82*,  87';  consolidation  of,  78*,  85'- 
86\  88-;  directors.  87*;  German 
gymmiHvcn,  92^;  governmental  con- 
trol in  France,  91*;  industrial  and 
scientific  instruction,  81*;  libra- 
ries   in,    117\  119^;   taxation,  81», 


87^  89*;  term  lengthened,  87'; 
textbooks,  79^.  Hee  also  Common 
schools;  High  schools;  Manual 
training;  Professional  education 

Senator,  United  States,  direct  vote 
for,  32*-33' 

Session  laws,  publication  of,  34*-3GS 
233-,  238';  need  of  uniformity, 
235*-4U^;  distribution,  238*;  price, 
239^;  drafting  of  bills,  239*-40* 

Sexual  crimes,  penalties,  232- 

Sleeping  car  companies,  taxation, 
76* 

Smallpox,  160" 

Smith,  Gov.,  on  manual  training 
schools,  82^-83=' 

Society  of  comparative  legislation, 
«S  lO'-ir,  12* 

Society  de  legislation  compar6e,  8'- 
10^ 

Special  assessments  and  local  im- 
provements, 22*-23' 

Special  legislation,  restrictions  on, 
42*-43« 

State  government,  lo'-18*;  agencies 
increased,  15^-16^;  consolidation 
of  departments,  16*-17';  gov- 
ernor's power  increased,  17*;  offi- 
cers' salaries  increased,  18^ 

State  legislation,  index  of,  12';  use 
of  initiative  and  referendum,  39^- 
42^;  need  of  uniformity,  36'-37* 

State  publications,  233'-35» 

Statistics,  see  Vital  statistics 

Stimson,  Fi-ederick  J.,  General  busi- 
ness corporations,  204^-11* 

Stocks,  see  Corporations 

Stone,  Gov.,  opinion  on  veto  power, 
30*;  quoted,  37*;  use  of  veto 
power,  38' 

Sti'eet  railways,  taxation,  76^  77*. 
!See  also  Cori>orations 

Suffrage,  negro,  44*-46»;  of  aliens, 
46* 

Sunday  observance,  171',  226* 

Sweat  shops,  172* 

Taxation  of  mortgages,  62'-66'';  of 
business   cori)oration8,  70^-73*;   of 
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Goodnow,  F.  J.,  quoted,  49^ 

Government,  see  City  government; 
State  government 

Governors,  messages  of,  an  aid  to 
comparative  legislation,  12*;  mes- 
sages of,  on  problems  in  school 
organization,  82*-8y;  power  in- 
creased, 17";  veto  power  of,  3(r, 
37»^y 

Great  Britain,  comparative  legisla- 
tion work  in,  8%  W-IP;  legisla- 
tion indexes  of,  12» 

Oymnasien,  German,  92* 

Gypsy  moth,  182' 

Hammond^  John  Henry,  Taxation 
of  business  corporations,  TOU- 
TS' 

Harris,  Dr  T.  W.,  referred  to,  181' 

Harris,  William  T.,  Common 
schools,  86'-Sr 

Health,  see  Public  health 

Hebberd,  Robert  W.,  Charities,  121'^- 
25* 

Heirs,  see  Inheritance  tax 

Henderson,  Charles  R.,  on  charity 
boards,  122f»-23' 

Hendricks,  Francis,  Insurance,  218*- 
20« 

High  schools,  88^-90*;  county,  88"; 
defined,  Sd^'\  district,  88^;  estab- 
lishment of,  78',  8(y,  Sr,  86"-87», 
88»;  increased  number,  86''-87';  ex- 
tension of  privileges,  «0»-81*,  86'. 
88»;  in  rural  townships,  88";  free 
tuition,  80»-81*,  87^,  88»,  89*,  90^; 
township,  88^ 

Higher  education,  9(y-115» 

Highways,  see  Roads 

History,  state  department,  16« 

Hollander,  J.  H.,  Porto  Rico  revenue 
act,  59»-6r;  cited,  61' 

Hospitals,  for  feeble-minded  and 
epileptic,  138»-4(y;  for  insane,  133»- 
38*;  isolation,  160";  maternity, 
163" 

Idiots^  see  Feeble-minded 
Improvements,  local,  22^-23' 
Indeterminate  sentence,  142»-44* 


Indexes,  of  comparative  legislation, 
12*;  of  European  legislation,  12"- 
13*;  of  session  laws,"  237* 

Industrial  arts,  taught  in  schools, 
81» 

Infants,  protection  of,  162»-63* 

Infectious  diseases,  see  Contagious 
diseases 

Inheritance  tax,  6r-69»;  adoption  of, 
69»;  national,  69';  in  Porto  Rico 
revenue  act,  61*;  high  and  pro- 
gressive rates,  67*-68";  uniform 
rate,  68»-69* 

Initiative  and  referendum,  3^-42= 

Insane,  133*-38';  chronic,  134*;  com- 
mitment, 135''-36»;  criminal,  135», 
147";  detention  pavilions,  IBS';  dis- 
charge,- 135»-36';  liability  for  sup- 
port, 134«-35»;  periodical  examina- 
tion, 135'-36»;  indigent,  137*;  in- 
spection of  state  institutions,  137'- 
8*;  psychopathic  wards,  133*; 
restoration  to  capacity,  ISO'^r; 
state  board  of  control,  137*;  trans- 
fer as  a  curative  measure,  134*; 
methods  of  treatment,  134* 

Insect  pests,  181*-83» 

Insurance,  218"-20»;  fire,  218«-19'; 
life,  219"-20".  See  also  Corpora- 
tions 

Intemationalen  Vereinigung  ftti* 
vorgleichende  Rechtswissenschaft 
und  Volkswirtschaftslehre,  8',  10" 

Interstate  comity,  37',  79»,  226' 

Intoxicating  liquors,  see  Liquors 

Irrigation,  190»-94»;  districts,  190"- 
91';  state  administration,  192*- 
93';  water  storage  commissions, 
193»;  public  aid  to,  19y-94» 

Jenks^  J.  W.,  referred  to,  13* 
Jones,  Leonard  A.,  Mortgages,  225*- 

20*  ^ 

Judson,  Frederick  N.,  Taxatioi- 

mortgages,  62*.66» 
Juries,  trial  by,  226«-27* 
Juvenile  delinquents,  see  Children 

Kidnaping,  penalties,  230»-32« 
Kindergartens,  increased  provisions 
for,  86* 
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Labor,  bureaus  of,  166*-67*;  convict, 
uyA&;  employers  liability,  169*- 
70";  gOYernmental  agencies,  16'; 
bours  of,  170'-72*;  protection  of, 
172».81» 

Unds,  state,  1W^  195^,  196%  197'. 
iiee  also  Mortgages;  Property; 
Taxes 

Law,  practice  of:  96''-101';  admis- 
sion to  bar,  96^-97';  changes  in 
laws,  96*;  citizenship  required, 
l^'-98-;  licentiates  of  other  states, 
98^-99^;  requirements,  99^-lOr; 
schools  in  United  States,  bulletin, 
^;  women  admitted,  97* 

Lawmaking!  and  elections,  26''-56'' 

Laws,  of  foreign  countries,  7*;  de- 
finition of  special,  43^  iSee  also 
Legislation;  Session  laws 

Legislation,  organization  needed,  ?*- 
8'.  See  also  Comparative  legisla- 
tion; Laws;  School  legislation; 
State  legislation 

Legislature,  distrust  of,  28'-29",  43"- 
44»;  apportionment  of  representa- 
tion, i^*-}^^\  extravagant  expendi- 
tures, 34'-;  restriction  of  power, 
42-43*;  sessions,  43' 

Libraries,  115*-20';  appropriations, 
117';  buildings,  118^;  consoiidaiion, 
120*;  county,  118^  119=^;  for  farm- 
ers institutes,  116*;  for  granges, 
117-;  poliUcs  in,  116»;  public,  118S 
120^;  salaries,  117S  117*;  school, 
117*,  119';  school  supervision,  118'; 
state,  117%  117%  120*;  state  com- 
missions, 115"-16'';  state  depail- 
ments  for,  115S  116";  taxation, 
117»,  118",  118";  traveling,  116% 
H7»,  118^;  trustees,  118*,  118- ;  in- 
fluence of  women's  clubs,  110" 

Life  insurance,  219'-20'';  assessment 
>(^  fraternal,  219";  standards  of 
lation,  220^ 

Liquors,  intoxicating:  147»-4y;  tax, 
148»;  traffic  restricted,  148M9-; 
local  option,  148* 

Loan  associations,  211'-18* 

Local  improvements,  22*-23'     f 


Local  option,  148* 
Lunatics,  see  Insane 

McCrea,  R.  C,  cited,  75",  IV 

McGarr,  T»  E.,  The  insane,  133*-38» 

McLaughlin,  George,  Penal  institu- 
tions, 140«-47» 

McSweeney,  Gov.,  on  compulsory 
education,  82* 

Manual  training,  taught  in  schools, 
81»,  82»-83= 

Manufacturing  corporations,  see 
Corporations 

Mayor,  see  City  government 

Mead,  Blwood,  Irrigation,  190'-94» 

Meat  cutters,  hours  of  labor,  171* 

Mechanic  arts,  taught  in  schools,  81" 

Mechanics  liens,  223»-24» 

Medicine,  practice  of:  101'-7'; 
changes  in  laws,  101";  examining 
and  licensing  boards,  102';  licen- 
ses, 102*;  licentiates  of  other 
states,  104*;  requirements,  104*-7'; 
schools  in  United  States,  bulletin, 
90';  sects,  102«-3« 

Mercantile  corporations,  see  Corpo- 
rations 

Merriam,  C.  B.,  State  government, 
lo"-18« 

Merrill,  Frederick  J.  H.,  Geology 
and  topography,  120*-21» 

Mestrezat,  Judge,  on  governor's 
veto  power,  38' 

Midwifery,  103M» 

Mining,  taught  in  schools,  8r 

Mmors,  hours  of  labor,  170*,  171'; 
employment,  176*-77*.  See  also 
Children 

Mortgages,  225'-26>;  taxation,  59«, 
62^-66» 

Moseley,  Edward  A.,  Railroad  acci- 
dents, 220'-23* 

Municipal  government,  see  City  gov- 
ernment 

Nature  study,  taught  in  schools, 
82« 

Negro  suffrage,  44»-46* 

New  York  state  library,  compara- 
tive legislation  work,  12^ 
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Nichols,  Sir  George,  cited,  124* 

Nominations,  direct,  52^-58'*;  conven- 
tion system,  58^;  optional  referen- 
dum in,  58° 

Nuisances,  157^-58* 

Nursery  stock,  protection  against 
pests,  181--83« 

Oleomargarin,      manufacture     and 

sale,  lt>4' 
Osteopathy,  103* 

Palace  car  companies,  tajcatlon,  Hy 

Palmer,  T.  S.,  Protection  of  game, 
lS*8*-204* 

Paris  exposition.  United  States  edu- 
cational exhibit,  78^ 

Parks,  state,  1U5",  196* 

Parole,  of  juvenile  delinquents,  128'; 
of  insane,  135*-3(5'';  of  prisoners, 
142--44- 

Parsons,  James  Russell,  Jr,  School 
organization  and  supervision,  78'- 

Parties,  8ee  Political  parties 
Penal  institutions,  140-47';  adminis- 
ti-atlou,  140*;  centralization  of  con- 
trol, 140- ;  mations,  147' 
Pharmacy,     practice    of:    llO^-ia"; 
changes    in   laws,  110*;    licenses, 
110-lP;      licendates      of     omer 
states,  111';  requirements,  llP-lS"; 
schools  in  United  States,  bulletio, 
90';  supervision,  llO'-ir 
Pinchot,  Gifford,  Forestiy,  194»-98» 
Plngree,  Gov.,  referred  to,  74* 
Plant  diseases,  18r-8a' 
Plehn,  C.  C,  cited,  64* 
Plumbing,  regulations,  161^ 
Political  candidates,  see  Candidates 
Political  parties,  settlement  of  con- 
troversies, 48M9*;  definition,  56"; 
distribution  of  offices  among,  2r; 
fusion,  50';    in    library    manage- 
ment,   116';    direct   nominations, 
52'-58* 
Poor,  relief  of,  123^-25*;  statistics  of 
relief,    124';   overseers,    124*;     in- 
sane, 137';  epileptic,  139^ 


Poorhouses,  see  Charitable  institu- 
tions 

Porto  Eico  revenue  act,  59*-61';  pro- 
visions of,  59*;  aaministrative 
modifications  made  by,  61* 

Practice,  see  Civil  procedure 

Prevailing  rate  of  wages,  179*-81' 

rrimary  elections,  laws  governing, 
50*-52«,  b'6\  54\  65*,  5?*,  58*;  re- 
turns, 57" 

Prisoners,  indeterminate  sentence, 
142*-44n  parole,  142''-44*;  probaUon, 
144--45'*;  convict  labor,  145*-46''; 
pardons,  147*.  See  also  Convicts; 
Criminals 

Professional  education,  90*-llo''; 
classification,  9r;  degrees,  93*; 
licenses,  93"^;  varying  standards, 
91*;  state  supervision,  92-96* 

Professional  Education  in  United 
States,  bulletins,  90^-115* 

Property,  personal,  5^-60*,  67*; 
real,  59^-00*,  67*;  crimes  against, 
232*.    See  also  Mortgages;  Taxes 

Property  tax,  for  roads,  25-;  in 
Porto  Rico  revenue  act,  59*-60*;  m 
Missouri,  62^-66* 

Prussian  Ministerium  ffir  ofCent- 
liche  Arbeiten,  comparative  legis- 
lation work,  13" 

Public  health,  150^-63*;  commission- 
er, 150*;  county  boards,  154*.  155*; 
county  oflicers,  152^-53*,  154'; 
laboratories,  151*;  local  boards, 
150*;  legislative  power  of  local 
boards,  153''-54*,  155V56*;  nuis- 
ances, 157^-58";  pesthouses,  153'; 
quarantine,  150"-51*,  152',  153*; 
sanitation  problems,  151*;  func- 
tions of  state  boards,  15r-53*;  in- 
crease in  state  boards,  150=;  legis- 
lative power  of  stiite  boards,  153*; 
state  control,  152*;  suppression  of 
diseases,  152^;  township  boards, 
154*,  155* 

Public  libraries,  see  Libraries 

Public  service  corporations,  see 
Corporations 

Punishments,  228*^32* 
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Qnarantiiie,  maritime,  150".  152";  in- 
land, 153^;  of  domestic  animals, 
185%  187* 

Bailroad  accidents^  220*-23' 

Railway  employees,  liomrs  of  labor, 
172*;  injuries,  221' 

Railways,  taxation,  62*,  65^,  74% 
74»-75*,  76%  76V  See  also  Corpora- 
tions; Street  railways 

Ranch,  Dr  J.  H.,  cited,  90* 

Real  property,  see  Property 

Referendum,  and  initiative,  39^-42^; 
Talne  of,  40*;  in  party  nomina- 
tions, 58" 

Reformatories,  juTenile,  126^;  for 
young  men,  142^;  for  young 
women,  142^ 

Registration  of  voters,  46^ 

Revised  statutes,  publication  of, 
233'-35» 

Roads,  23'-26*;  bonds  issued  for,  24^ 
cash  tax,  24'-25';  contract  labor, 
24^-25';  highway  commissions, 
24';  opening,  locating  and  vaca- 
ting, 26*;  protection  of,  25';  shade 
trees,  25*-26»;  state  aid,  23^-24^ 
taxes,  24»-25»,  25*,  26» 

Rosewater,  Victor,  Special  assess- 
ments and  local  improvements, 
22^-23' 

Salmon,  D.  K,  Contagious  diseases 

of  animals,  184^-90* 
Sanatoriums,  state,  161^ 
San  Jo86  scale,  182* 
Schenck,      W.      £.,      Intoxicating 

liquors,  147*-4y 
School     children,     supervision     of 

health,  80» 
School    legislation,    tendencies    of, 

Schools,  compulsory  attendance,  60% 
82*,  87^  consolidation  of,  78*,  85*- 
88»,  88";  directors,  87*;  German 
gymnasien,  92^;  governmental  con- 
trol In  France,  91*;  industrial  and 
scientific  instruction,  81*;  libra- 
ries   in,    117*,  119^;   taxation,  81*, 


87%  89*;  term  lengthened,  ST; 
textbooks,  79*'.  See  also  Common 
schools;  High  schools;  Manual 
training;  Professional  education 

Senator,  United  States,  direct  vote 
!       for,  32*-33' 

'  Session  laws,  publication  of,  34'-36S 
233",   238";    need    of    uniformity-, 
235'-40*;   distribution,  238*;   price, 
239^;  drafting  of  bills,  239'-IO' 
,  Sexual  crimes,  penalties,  232" 
I  Sleeping   car   companies,    taxation, 
I       76* 

SmaUpox,  160^ 
.  Smith,    Gov.,   on   manual   training 
I       schools,  82»-83» 

Society  of  comparative  legislation, 
8%  lO'-ll*,  12* 

Soci6t6  de  16gislation  compar6e,  8*- 
10* 

Special  assessments  and  local  im- 
provements, 22^-23' 

Special  legislation,  restrictions  on, 
42*-43* 

State  government,  15*-18';  agencies 
increased,  15^-16^;  consolidation 
of  departments,  16*-17';  gov- 
ernor's power  increased,  17*;  offi- 
cers' salaries  increased,  18^ 

State  legislation,  index  of,  12^  use 
of  initiative  and  referendum,  39*- 
42^;  need  of  uniformity,  36^-37* 

State  publications,  233'-35* 

Statistics,  see  Vital  statistics 

Stimson,  Frederick  J.,  General  busi- 
ness corporations,  204^-11* 

Stocks,  see  Corporations 

Stone,  Gov.,  opinion  on  veto  power, 
30*;  quoted,  37*;  use  of  veto 
power,  38* 

Street  railways,  taxation,  76',  77*. 
See  also  Corporations 

Suffrage,  negro,  44*-46*;  of  aliens, 
46* 

Sunday  observance,  171*,  226* 

Sweat  shops,  172* 

Taxation  of  mortgages,  62' -66';  of 
business   corporations,  70*-73*;   of 
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public  service  corporations,  73*'- 
77" 

Taxes,  commissioner,  ItT;  corpora- 
tions, 70^-77%  209';  evasion  of, 
22^;  excise,  iso*;  forests,  195S  198-; 
libraries,  117»,  118%  118";  liquor, 
148^;  mortgages.  59*,  U2»-66";  in 
Porto  Bico,  59»-61^  lor  pubUc  im- 
provements, 22'-23^  roads,  24'-25% 
25*,  26»;  schools,  81»,  87*,  89».  See 
also  Inheritance  tax;  Property  tax 

Taylor,  Henry  L.,  Higher  education, 
90*-115» 

Teachers,  disqualified,  87*,  160^; 
high  school  certificates,  89*; 
qualifications,  79^,  86';  require- 
ments, 82^;  training  schools  for, 
SV 

Teaching,  profession  of,  bulletin, 
96* 

Telegraph  companies,  taxation,  73*, 
74*,  75',  76%  76%  77- 

Telephone  companies,  taxation,  74% 
75%76%  76»,  IT 

Theology,  schools  of,  in  United 
States,  bulletin,  90' 

Thornton,  WiUiam  W.,  Building 
and  loan  associations,  211^-18^ 

Timber  laws,  197^-98* 

Topography,  see  Geology 

Traveling  libraries,  see  Libraries 

Trees,  on  public  roads,  25''-26';  in- 
fested, 182^.  See  also  Forestry: 
Timber 

"  Truck  system,"  174*-75* 

Tuberculosis,  IQO^SV;  of  convicts, 
14e»-47^ 

Tyler,  Gov.,  on  teachers*  require- 
ments, 82^ 

Uflordf  Walter  S.,  Dependent,  neg- 
lected and  delinquent  children, 
125»-33« 

Uniform  legislation,  36^-37%  235*-40"; 
in  civil  procedure,  228^;  statutory 
construction  laws,  240* 

United  States,  comparative  legisla- 
tion work  in,  ll'-13* 

United  States  Bureau  of  Education, 
comparative  legislation  work,  IS'' 


United  States  Department  of  Agri- 
culture, comparative  legislation 
work,  13";  cooperation  for  sup- 
pression of  contagious  diseases 
among  animals,  186'-87^ 

United  States  Department  of  Lia- 
bor,  comparative  legislation  work, 
13» 

United  States  industrial  commis- 
sion, 44^ 

VaccinaUon,  80%  160^ 

Veterinary  medicine,  practice  of: 
114^-16^  changes  in  laws,  114';  li- 
censes, 114';  licentiates  of  other 
states,  114*;  requirements,  114^- 
15';  schools  in  United  States,  bul- 
letin, 90';  supervision,  114* 

Veto  power,  30",  37»nJ9* 

Vital  statistics,  registration  of,  156' 

Voters,  aliens,  46*;  registration  46"; 
at  primary  elections,  50*-52%  54*; 
qualifications,  52%  54*,  54''-55* 

Voting,  form  of  baUot,  46^-48%  50», 
51%  52*,  54%  55%  57*;  machines, 
47'-48*.    See  also  Mections 

Wadliiii  Horace  G.,  Factory  inspec- 
tion, nz'-sv 

Wages,  payments,  176*;  prevailing 
rate  of,  179»-81« 

Weber,  Adna  F.,  Labor,  166^-72* 

West,  Max,  Inheritance  tax,  67*-69' 

Whitten,  Bobert  H.,  Comparative 
legislation,  7'-15';  Lawmaking  and 
elections,  26«-68«;  Taxation  of  pub- 
lic service  corporations,  73*-77'': 
Uniformity  in  preparation  and 
publication  of  session  laws,  235*- 
40- 

Wilbur,  Dr  Cressy,  cited,  156' 

Wilcox,  Delos  F.,  City  government, 
18»-2r 

William  and  Mary  college,  teachers* 
requirements,  82^ 

Women,  lawyers,  97*;  mldwives, 
103M*;  in  libraries,  116^;  hours  of 
labor,  170*,  171';  employment, 
173%  174* 

Workmen,  protection  of,  172='-81* 


NEW  YORK  8TATB  LfBRARY  AND  HOilS  SDUCATION 

Scope  of  library.  The  State  Library  incltides  general,  sociology,  law, 
mcflkal,  education  and  history  h'braries  and  the  library  schooL  Besides 
the  usual  work  of  a  great  reference  library,  its  field  covers  compilation 
of  catalogues,  bibliographies,  indexes,  reference  lists  and  other  aids  and 
gul  i      ^  V  rs  not  having  direct  access  to  the  library,  lending  books 

to  V  I  proraotion  of  the  general  library  interests  of  the  state. 

Use.  As  the  library  was  founded  for  the  benefit  of  the  people  of  the 
whole  state,  books  not  readily  accessible  elsewhere  and  not  so  much  used 
at  Albany  a^  to  make  their  brief  absence  from  the  shelves  serious  are 
[  Ictit  under  the  rules  guarding  against  loss  or  undue  detention  to  r 

1  Any  institution  in  the  University. 

2  Any  registered  public  or  firee  library. 

3  Responsible  heads  of  state  institutions,  departments  or  courts^  or 
.to  those  connected  \nth  the  state  government  and  needing  books  for  use 
I  ni  their  ofticral  work. 

4  Registered  study  clubs,  extension  centers,  summer  schools  or  other 
recognized  educational  agencies. 

5  Any  resident  of  the  state  making  studies  or  investigations  in  which 
he  needs  the  assistance  of  the  State  Library,  provided  that  his  respon* 
iibility  is  known  to  the  library  or  that  he  gives  satisfactory  r^r^-renres  or 

I  makes  a  deposit  covering  the  value  of  the  books. 

The  library  recognizes  this  lending  of  books  to  distant  points  as  a 

[very  important  part  of  it^  work  and  aims  to  help  the  largest. number 
possible  of  those  needing  its  assistance,  not  only  by  lending  but  also 
by  recommending  the  best  books  and  furnishing,  through  its  Home 
Education  Department  devoted  specially  to  such  work,  printed  or  manu- 
SBJpt  aids  to  those  pursuing  studies  or  courses  of  reading  without  a 
teacher. 

Home  Education  Department,  This  includes  promotion,  syrapa- 
tbetic  assistance  and  supervision  of  summer,  vacation,  evening  and  cor- 

I  tc^ondence  schools  and  other  forms  of  extension  leaching,  lectures, 
umrersity  extension  courses,  study  clubs,  lyceums,  debating  societies^ 
KKrarf  dubs  and  other  agencies  for  promoting  and  extending  more 
widely  opportunities  and  facilities  for  education  to  those  unable  to  at- 
tend the  usual  teaching  institutions. 

The  most  potent  factors  in  home  education  are :  (i)  putting  the  best  read- 
ing within  reach  of  all  citizens  by  traveling  libraries  and  annotated  book 
Km;  (a)  aid  given  in  organizing  new  and  increasing  efficiency  of  estab- 
lished local  libraries  by  the  public  libraries  division,  through  which  the 
state  yearly  expends  about  $6o,ooo  for  the  benefit  of  free  libraries* 
Thk  Ui\nsion  is  devoted  to  promoting  general  library  interests  of  the 
state  and  in  all  practicable  ways  assistbg  communities  willing  to  do 
their  part  in  providing  the  best  reading  for  their  citizens. 
For  further  information  address 

Melvil  Dewey,  Director,  ^Ubany  N.  Y. 
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New  York  State  Library 
SOCIOLOGY  DIVISION 

Bulletins.    No.  1-7,  9^11,  x^,  15,     Comparaiive  Summary  and  Index 

of  state  LegisUtion,  1890-date*     $1  avoi.  of  ^  numbert;   2jc  ta^h, 

ex^pt  ^0€  for  no,  11. 

These  are  tninutely  classified  annual  summaries  of  new  laws  passed 
by  all  the  states,  followed  by  a  full  alphabetic  iadex  of  specific  topics. 

As  a  decision  of  a  state  Supreme  Court  or  of  the  United  Slates 
Supreme  Court  declaring  a  statute  unconstitutional  is  in  eifect  equivalent 
lo  its  repeal  by  the  Legislature,  a  digest  of  such  decisions  is  included. 
The  votes  on  constitutional  amendments  and  constitutional  convcnaons 
are  also  given,  and  important  provisions  of  new  constitutions  summarized. 

8,  12,14  •  Monographs.     8  State  finance  Statistics,  1890  and  1895. 

57P      Max.  1897.     IOC, 

This  bulletin  was  prepared  by  E.  Dana  Durand  Ph.D.  when  legisla- 
tive librarian.     It  is  a  comparative  summary  of  the  receipts  and  expend- 
itures of  all  the  states,  including  also  statistics  relating  to  endowment 
funds  and  state  debts, 
12     Trend  of  Legislation  of  the  United  States.     4op.     May  190c 

5^,     By  Robert  H,  Whitten  Ph^D.  SocioKigy  librarian. 

A  sketch  of  the  general  trend  of  recent  le;^islative  regulation  .*Tom  a 
sociologic  standpoint.  Laws  relating  to  the  organization  of  the  govern- 
ment Itself  are  not  considered*  merely  a  broad,  comprehensive  view 
being  given  of  the  general  tendenqr  of  attempts  at  social  regulation  and 
control. 
14     Taxation  of  Corporations  in  New  York*  Massachnst 

sylvania  and  New  Jersey.     198P.     May  1901,    2je.     Hy  i 

Whitten  Ph.D.  Sociology  librarian. 

Contains  (r)  a  brief  review  of  the  corporation  tax  systems  of  the  four 
states;  (2)  a  summary  by  states  showing  the  various  state  and  local 
taxes  imposed  on  each  class  of  corporations  j  (3)  a  c(5mpilation  of  corpo- 
ration  tax  statutes. 

No.  J  6  Review  of  Legislation  igor. 

These  bulletins  may  be  had  postpaid  for  $1  a  volume  conststtng  of  fivt 
numbers.  Volume  i  began  in  1890,  volume  3  in  1895,  volume  5  with 
no.  n  in  1899  and  volume  4  with  no.  ih^  1902.  Subscriptions  for 
future  numbers  or  orders  for  back  numbers  should  be  addr  ^e 

Library,  iVIbany,   and  checks  or  money  orders  be  made   j^  t  :> 

University  of  the  State  of  New  York, 

Card  indexes.  A  consolidated  card  index  of  state  legislation,  begin- 
ning with  1890,  makes  ii  easy  to  refer  lo  laws  on  any  subject  in  any 
state  within  the  past  10  yea^rs.  This  makes  it  possible  to  furnish  promptly 
summaries  of  recent  legislation  on  any  subject.  A  special  library  on 
comparari%*e  legislation  is  being  collected,  which  is  supplemented  with 
catalogues  and  indexes. 

Research.  The  library  with  its  530.000  volumes  aflfords  unusual 
advantages  for  research.  Its  collections  in  law,  public  documentSi 
statistics*  political  science,  economics,  administration  and  allied  subjects 
are  unusually  valuable  and  are  being  rapidly  increased.    Students  ol 

Eublic  law  or  economics  who  are  unable  to  come  to  the  library  may 
ave  bibliographies  prepared  and  information  gathered  for  them  by 
inined  assistants,  A  charge  is  made  for  work  of  this  kind  covering  the 
salary  value  of  the  time  spent  on  n.  usually  ranging  from  %,<:>c  to  $t  an 
hour  !   to  the  least  exji  nt 

COnii    .  ■  ^  ^  :ests  for  research  iM  t.i 

s^hould  be  addresised  Sociology  Librarian,  State  Library. 


University  of  the  State  of  New  York 

HBGBNTS 
WlUi  yean  of  eleetfon 

1802  William  Croswell  Doane  D.D.  LL.D. 

Vice  ChancelkfT^  Albany 
1873  Martin  I.  Townsend  M.A.  LL.D,  -        -        Troy 

1877  Chauncey  M.  Depew  LL.D.         -       -        «        «  New  York 

1877  Charles  £.  Fitch  LL.B.  M.A.  L.H.D.  -        Rochester 

1878  Whitelaw  Reid  M.A.  LL.D.       -        -        -        -  New  York 
1881  William  H.  Watson  M.A.  LL.D.  M.D.   -        -        Utica 
i88i  Henry  E.  J*urner  LL.D.    -----  Lowville 
1883  St  Clair  McKelway  M.A.  L.H.D.  LL.D.  D.C.L.     Brooklyn 
1885  Daniel  Beach  Ph.D.  LL.D..       -        -       -        -  Watkins 
x888  Carroll  £.  Smith  LL.D.        -        .       -        -        Syracuse 
1890  Pliny  T.  Sexton  LL.D.       -----  Palmyra 
1890  T.  Guilford  Smith  M.A.  C.E   LL.D.      -        -        Buffalo 
1893  Lewis  A.  Stimson  B.A.  LL.D.  M.D.    -        -        -  New  York 
189s  Albert  Vander  Veer  M.A.  Ph.D.  M.D.  -        Albany 
1895  Charles  R.  Skinner  M.A.  LL.D. 

Superintendent  of  Public  Instruction,  ex  officio 
1897  Chester  S.  Lord  M.A.  LL.D.     -        -        -        -  Brooklyn 
1897  Timothy  L.  Woodruff  M.A.  Lieutenant  Governor,  ex  officio 

1899  John  T.  McDonough  LL.B.  LL.D.  Secretary  of  State,  ex  officio 

1900  Thomas  A.  Hendrick  M.A.  LL.D.    -        -        -        Rochester 

1901  Benjamin  B.  Odell  jr  LL.D.    Governor,  ex  officio 

1901  Robert  C.  Pruyn  M.A.        -----  Albany 

1902  William  Nottingham  M.A.  Ph.D.   -        -       -        Syracuse 
One  vacancy 


SECRBTARY 
Elected  by  Bi>geiit8 


1900  James  Russell  Parsons  jr  M.A.  LL.D. 

DIRBCTORS  OF  DEPARTMBNTS 

1888  Melvil  Dewey   M.A.  LL.D.  State  Library  and  Home  EducaHon 
1890  James  Russell  Parsons  jr   M.A.  LL.D. 

Administrative^  College  and  High  School  Depots 
1890  Frederick  J.  H.  Merrill  Ph.D.  State  Museum 


'^!Uti 


CONTENTS 


PAOR 

Preface 255 

Abbreviations 256 

Messages incladed 256 

Law  generally 257 

Effect  of  legisladon 257 

Time  of  taking  effect 257 

Statutory  revision 258 

Uniform  legislation 259 

Conatittttional  law 260 

Ceding     jurisdiction     to     United 

States 260 

Amendment  of  Constitution 260 

Executive,  relation  to  Legislatflre.  263 

Veto  power 263 

Legislature 263 

Introduction  of  bills ;  short  session.  263 

Prestige  of  members 263 

Special  legislation 264 

Congressional  apportionment .  264 

Legislative  apportionment 265 

Direct  election  of   United  Sutes 

senators 265 

Lobbying 267 

Elections 267 

Primary  elections 267 

Voting 269 

Criminal  law 271 

Pablic  order  generally 271 

Assassination  of  Pres.  McKinley. .  271 

Anarchy 272 

Lyncbings 276 

Procedun 278 

Delay  in  appeals  in  capital  cases. .  278 

Criminal  prosecutions 279 

Penal  institutions 279 

Parole;  pardon 281 

Convict  labor 282 

Private  law 282 

Legal  holidays 282 

Divorce  laws 283 

Caporations 283 

Political  activity 286 

IndustriaJ  combinations 286 

AlministratioH  of  justice 290 

.  Judicial  districts 291 

Assignment  of  judges 291 

Notaries  public 292 

AdnUnittrative  law 292 


Civil  service 292 

Merit  system 292 

Salaries 293 

Traveling  expenses 294 

Finance 294 

State  lands 294 

Lake  beds 295 

Railroads 295 

Taxation :  general 296 

Separation  of  state  and  local....  296 

Assessment  of  real  estate 299 

Personal  properly 300 

Mortgages 301 

Assessors 302 

State  revenue  agent 302 

Excise  taxes 302 

Taxation  of  corporations .....  302 

Foreign  corporations 305 

Banks 305 

Savings  banks 306 

Quasi-public  corporations 306 

Budget -.-••.••   -•  3'^ 

State  receipts  and  expenditures.  312 

Economy  or  liberality 320 

Distribution  of  surplus 325 

Accounts 327 

Claims 327 

Auditing  of  accounts 327 

Examination  of  accounts 328 

Official  bonds*. 329 

Interest  on  state  funds 330 

State  debts 330 

Poltce  regulations    335 

Liquor  traffic , 336 

Sunday  opening 336 

State  dispensary 337 

Public  health  and  safety 338 

Food  adult  ration 339 

Consumption;  sanatoriums 340 

Smallpox.... 341 

Diseases  of  animals 341 

Control  of  ivaters.      Transportation 

and  communication 342 

Harbors ;  docks 342 

Irrigation;  storage;  dams 343 

Roads 344 

Railroads 347 

Grade  crossings 349 


254 


NBW  YORK   STATB  I/IBRABY 


PAGB- 

Street  railways 350 

Canals -•-  350 

Bridges 352 

Postal  service 353. 

Telegraph 353 

Commerce  and  industry 354 

Weights  and  measures 354 

State  tobacco  warehouses 354 

Linseed  oil  inspection -. 354 

Expositions 354 

Encouragement  of  immigration...  355 

Banking  and  insurance 355 

Trust  companies ^57 

Savings  banks 357 

Building  and  loan  associations. .  358 

Insurance , 358 

Agriculture 360 

Forestry 361 

Game  and  fish 363 

Protection  of  birds 364 

Labor *. 364 

Child  labor 368 

Employers  liability 369 

Charities  and  corrections 369 

Deaf  and  dumb,  blind 373 

Insane 373 

Feeble-minded  and  epileptic 374 

Education 375 

School  fund 378 


PAGB 

Rural  schools 379 

-Compulsory  education 380 

Textbooks • 381 

Manual  training 382 

Higher,  professional  and  technical 
education : 383 

Normal  schools 384 

Libraries 385 

State  libraries 385 

Public  documents 386 

History  and  archives 387 

Scientific  work 387 

Smithsonian  Institution 388 

Statistics ;  census 388 

Military  regulations 388 

National  guard ;  army  and  navy. . .  388 
Veterans 392 

Pensions 392 

Local  government 393 

Home  rule 393 

County  government 394 

Finances 395 

Public  works 396 

State  government 397 

State  boundary 398 

Public  works- 399 

Public  buildings ..;,...  400 

State  capitol . . 400 

Index 403 


PBEPACE 

As  a  contribution  to  the  better  organization  of  the  material 
for  the  comparative  study  of  state  government  and  laws,  we 
have  for  12  years  issued  the  annual  Summary  and  Index  of 
Legislation  and  have  supplemented  this  during  the  past  year 
with  the  Revi€i€  of  Legislation.  The  general  appreciation  of 
these  publications  by  scholars  and  legislators  has  encouraged 
us  further  to  supplement  this  work  with  the  present  digest. 
As  the  official  utterance  of  the  chief  executive  of  each  state 
on  live  public  questions,  these  messages  are  a  most  important 
and  valuable  guide  to  the  trend  of  legislation  and  public 
opinion  and  seem  worthy  this  effort  to  make  them  more 
available. 

The  digest  includes  all  regular  messages  and  also  special 
messages  recommending  legislation  of  more  than  local  interest. 
Topics  in  the  president's,  message  related  to  those  with  which 
the  states  have  to  deal  are  also  included.  In  most  cases  the 
digest  is  made  by  quoting  leading  sentences  or  paragraphs; 
where  the  subject  treated  is  of  less  general  interest  a  brief  sum- 
mary or  mere  index  entry  is  given.  The  classification  follows 
the  general  scheme  of  the  Decimal  Cla^sifioation  of  law  as  car- 
ried out  .  by  the  Institut  International  de  Bibliographie,  and 
with  acme  needed  changes  will  be  followed  hereafter  in  the 
legislation  bulletins.  Under  each  subject  the  entries  are 
arranged  alphabetically  by  states.  At  the  end  of  each  entry 
reference  is  made  to  state,  governor  and  date  and  page  of 
message.  The  year  covered  is  Ap.  1,  1901,  to  Ap.  1,  1902.  As 
fast  as  the  messages  are  received  each  year  they  will  be  ana- 
lyzed by  subject  and  mounted  on  sheets  so  that  legislators, 
state  officers  and  others  can  readily  find  the  recommendations 
of  the  governors  on  any  particular  subject,  before  publication 
of  the  digest. 

This  digest,  like  the  Review  of  Legislation  and  Summary  of 
Legislation,  is  under  immediate  charge  of  Dr  R.  H.  Whitten, 
sociology  librarian,  to  whose  rare  ability  and  unusual  training 
in  this  line  we  are  indebted  for  much  of  their  practical  value. 

Mblvil  Dewey 

Director 
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LAW  GENERALLY 

Effect  of  legislation.  ..."  Prosperity  can  never  be  created  by 
law  alone,  though  it  is  easy  enough  to  destroy  it  by  mis- 
chievous laws. . .  Fundamentally  the  welfare  of  each  citizen, 
and  therefore  the  welfare  of  the  aggregate  of  citizens  which 
makes  the  nation,  must  rest  on  individual  thrift  and  energy, 
resolution  and  intelligence.  Nothing  can  take  the  place  of  this 
individual  capacity;  but  wise  legislation  and  honest  and  intel- 
ligent administration  can  give  it  the  fullest  scope,  the  largest 
opportunity  to  work  to  good  effect." 

TT.  S.  Roosevelt,  3  D  01,  p.5-6 
Time  of  taking  effect.  "It  is  provided  by  § 20  of  art.  4  of  the 
Constitution  that:  *No  public  act  shall  take  effect  or  be  in 
force  till  the  expiration  of  90  days  from  the  end  of  the  session 
at  which  the  same  is  passed,  unless  the  Legislature  shall  other- 
wise direct,  by  a  two  thirds  vote  of  the  members  elected  to 
each  house.'  ...    It  was  clearly  the  intent  of  the  framers  of  the 
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SkSSf  ^'"**"  ^*^®  ^^™'  when  commerce  utterly  diBregards  atate  boundaries, 
Amendmrat  and  in  which  the  business  relations  of  the  people  of  one  state 
are  as  intimate  with  the  people  of  another  as  with  their  own 
citizens;  and  when  we  reflect  that  law  is  but  a  stumbling-block 
unless  it  is  known  to  those  who  are  to  be  governed  by  it,  the 
diversity  of  the  laws  of  the  several  states  on  so  simple  a  thing 
as  a  promissory  note  or  a  bill  of  exchange  is  a  reproach  to  a 
civilized  people.  It  is  obvious  that  the  final  remedy  must  be  in 
extending  to  Congress  the  power  to  enact  a  statute  that  will  be 
general  in  its  operation  throughout  the  whole  sovereignty  of  the 
republic;  but  in  view  of  the  difficulties  that  lie  in  the  way  of  an 
amendment  to  the  Constitution  of  the  United  States,  the  Amer- 
ican Bar  Association,  about  three  years  ago,  suggested  an  effort 
to  secure  concerted  action  in  the  principal  commercial 
states." ...  la.  Gummiufi,  16  Ja  02,  p.l9 

The  Commission  for  the  Promotion  of  Uniformity  of  Legisla- 
tion has  prepared  a  report,  with  recommendations,  which,  if 
adopted,  will  tend  to  make  the  laws  of  Maryland  relative  to 
divorce  procedure  and  insurance  policies  more  uniform  with  the 
laws  of  other  states.  Xd.  Smith,  1  Ja  02,  p.31-32 

CONSTITUTIONAL  LAW 

Ceding  jurisdiction  to  TTnited  States.  '^  I  respectfully  recommend 
the  passage  of  a  general  act . . .  which,  being  passed,  would  en- 
able the  [United  States]  government  to  go  forward  with  the 
acquisition  of  sites  that  may  be  purchased  and  the  erection  of 
any  buildings  that  may  be  ordered  during  the  ensuing  two 
years."  la.  Cummins,  15  Mr  02 

Amendment  of  Constitution.  ^'I  am  informed  that  your  com- 
mittee on  constitutional  amendments  has  reported  to  your  hon- 
orable body  a  resolution  providing  for  a  constitntional  convention 
in  the  event  such  convention  is  approved  by  the  electors  of  Con- 
necticut. In  my  suggestions  on  this  subject  communicated  to 
your  honorable  body  at  the  opening  of  the  session  I  opposed  this 
method  of  amending  our  Constitution.  Since  that  time  a  candid 
and  earnest  effort  has  been  made  to  secure  in  the  definite  way 
provided  by  the  Constitution  a  reapportionment  of  the  member- 
ship in  the  House  of  Representatives  on  a  rational  conservative 


GOVBRNHD(RS'  MBS8A0BS  1902:  CONSTITUTIONAL  LAW  261 

basis  most  liberal  to  the  small  communities.  This  effort  has  Am«admeiit 
failed.  1  now  consider  it  my  duty  to  myself  to  inform  you  that 
1  look  on  a  constitutional  convention  as  far  less  danger-ous  to 
the  system  of  town  representation  and  the  good  of  the  state 
than  would  be  continued  failure  to  give  this  matter  the  favor- 
able consideration  it  deserves  before  your  final  adjournment. 
As  a  citizen  of  a  town  of  less  than  2500  inhabitants,  and  a  firm 
believer  in  town  representation  as  established  by  the  founders 
of  our  government,  1  am  convinced  that  we  can  not  too  soon 
indicate  our  determination  to  treat  this  all-important  subject 
fairly  and  fearlessly,  if  we  desire  to  merit  and  preserve  the 
confidence  and  support  of  the  people  of  Connecticut.  If  the 
small  towns  ever  lose  their  right  of  representation  in  the  Gen- 
eral Assembly,  it  will  be  due  to  their  own  refusal  to  so  exercise 
that  right  that  it  can  be  defended  by  its  best  friends." 

Ct.  McLean,  10  Je  01 

'^  In  the  matter  of  constitutional  amendments,  1  bespeak  your 
•earnest  consideration.  This  is  an  intricate  matter  that  will 
require  your  careful  and  serious  thought.  Should  you  find  that 
any  amendment  has  been  proposed  by  inadvertence,  or  by  reason 
of  its  character  and  effect  not  being  fully  apparent  at  the  time 
of  its  passage,  it  should  be  repealed.  However,  I  am  strongly 
convinced  that  the  people  of  this  state  are  able  to  handle. the 
fundamental  law  of  the  state  in  a  most  satisfactory  and  intelli- 
gent manner,  and  that  when  once  committed  to  them  they  will 
take  such  action  on  it  as  the  best  interests  and  rights  of  the 
people  demand."  Col.  Orman,  28  Ja  02,  p.10-11 

"  That  some  important  changes  in  our  organic  law  are  desir- 
able most  intelligent  persons  are  agreed,  and  with  this  senti- 
ment I  am  in  full  accord.  The  ballot  should  be  restricted.  Pro- 
vision should  be  made  for  biennial  sessions  of  the  General  Assem- 
bly. A  maximum  rate  of  state  taxation  should  be  fixed  in  the 
Constitution.  A  rule  should  be  prescribed  requiring  that  all 
appropriation  bills  be  passed  and  submitted  to  the  governor  not 
less  than  10  days  before  the  expiration  by  limitation  of  the  ses- 
sion, as  a  safeguard  against  hasty  and  extravagant  appropria- 
tion of  the  public  money.  The  governor  and  the  judges  of  the 
superior  courts  should  be  given  power  to  order  a  change  of  venue 
in  certain  criminal  cases.    The  machinery  for  authorizing  the 
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SctiSS  ^"'**'  ^^^®  ^^™'  when  eommerce  utterly  disregards  state  boundaries, 
AmeadmMt  and  In  whlch  the  business  relations  of  the  people  of  one  state 
are  as  intimate  with  the  people  of  another  as  with  their  own 
citizens;  and  when  we  reflect  that  law  is  but  a  stumbling-block 
unless  it  is  known  to  those  who  are  to  be  governed  by  it,  the 
diversity  of  the  laws  of  the  several  states  on  so  simple  a  thing 
as  a  promissory  note  or  a  bill  of  exchange  is  a  reproach  to  a 
civilized  people.  It  is  obvious  that  the  final  remedy  must  be  in 
extending  to  Congress  the  power  to  enact  a  statute  that  will  be 
general  in  its  operation  throughout  the  whole  sovereignty  of  the 
republic;  but  in  view  of  the  difficulties  that  lie  in  the  way  of  an 
amendment  to  the  Constitution  of  the  United  States,  the  Amer- 
ican Bar  Association,  about  three  years  ago,  suggested  an  effort 
to  secure  concerted  action  in  the  ^incipal  commercial 
states." ...  la.  Cummins,  16  Ja  02,  p.l9 

The  Commission  for  the  Promotion  of  Uniformity  of  Legisla- 
tion has  prepared  a  report,  with  recommendations,  which,  if 
adopted,  will  tend  to  make  the  laws  of  Maryland  relative  to 
divorce  procedure  and  insviance  policies  more  uniform  with  the 
laws  of  other  states.  Md.  Smith,  1  Ja  02,  p.31-32 

CONSTITUTIONAL  LAW 

Ceding  jurisdiction  to  TTnited  States.    *^  I  respectfully  recommend    . 
the  passage  of  a  general  act . . .  which,  being  passed,  would  en-  i 

able  the  [United  States]  government  to  go  forward  with  the 
acquisition  of  sites  that  may  be  purchased  and  the  erection  of 
any  buildings  that  may  be  ordered  during  the  ensuing  two 
years."  la.  Cummins,  15  Mr  02 

Amendment  of  Constitution.  '*  I  am  informed  that  your  com- 
mittee on  constitutional  amendments  has  reported  to  your  hon- 
orable body  a  resolution  providing  for  a  constitutional  convention 
in  the  event  such  convention  is  approved  by  the  electors  of  Con- 
necticut. In  my  suggestions  on  this  subject  communicated  to 
your  honorable  body  at  the  opening  of  the  session  I  opposed  this 
method  of  amending  our  Constitution.  Since  that  time  a  candid 
and  earnest  effort  has  been  made  to  secure  in  the  definite  way 
provided  by  the  Constitution  a  reapportionment  of  the  member- 
ship in  the  House  of  Representatives  on  a  rational  conservative 
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basis  most  liberal  to  the  small  communities.  This  effort  has  ^"*"**"**'** 
failed.  I  now  consider  it  my  duty  to  myself  to  inform  you  that 
1  look  on  a  constitutional  convention  as  far  less  dangerous  to 
the  system  of  town  representation  and  the  good  of  the  state 
than  would  be  continued  failure  to  give  this  matter  the  favor- 
able consideration  it  deserves  before  your  final  adjournment. 
As  a  citizen  of  a  town  of  less  than  2500  inhabitants,  and  a  firm 
believer  in  town  representation  as  established  by  the  founders 
of  our  government,  I  am  convinced  that  we  can  not  too  soon 
indicate  our  determination  to  treat  this  all-important  subject 
fairly  and  fearlessly,  if  we  desire  to  merit  and  preserve  the 
confidence  and  support  of  the  people  of  Connecticut.  If  the 
small  towns  ever  lose  their  right  of  representation  in  the  Gen- 
eral Assembly,  it  will  be  due  to  their  own  refusal  to  so  exercise 
that  right  that  it  can  be  defended  by  its  best  friends." 

Ct.  McLean,  10  Je  01 

'^  In  the  matter  of  constitutional  amendments,  1  bespeak  your 
•earnest  consideration.  This  is  an  intricate  matter  that  will 
require  your  careful  and  serious  thought.  Should  you  find  that 
any  amendment  has  been  proposed  by  inadvertence,  or  by  reason 
of  its  character  and  effect  not  being  fully  apparent  at  the  time 
of  its  passage,  it  should  be  repealed.  However,  I  am  strongly 
convinced  that  the  people  of  this  state  are  able  to  handle,  the 
fundamental  law  of  the  state  in  a  most  satisfactory  and  intelli- 
gent manner,  and  that  when  once  committed  to  them  they  will 
take  such  action  on  it  as  the  best  interests  and  rights  of  the 
people  demand."  Col.  Orman,  28  Ja  02,  p.10-11 

"  That  some  important  changes  in  our  organic  law  are  desir- 
able most  intelligent  persons  are  agreed,  and  with  this  senti- 
ment I  am  in  full  accord.  The  ballot  should  be  restricted.  Pro- 
vision should  be  made  for  biennial  sessions  of  the  General  Assem- 
bly. A  maximum  rate  of  state  taxation  should  be  fixed  in  the 
Constitution.  A  rule  should  be  prescribed  requiring  that  all 
appropriation  bills  be  passed  and  submitted  to  the  governor  not 
less  than  10  days  before  the  expiration  by  limitation  of  the  ses- 
sion, as  a  safeguard  against  hasty  and  extravagant  appropria- 
tion of  the  public  money.  The  governor  and  the  judges  of  the 
superior  courts  should  be  given  power  to  order  a  change  of  venue 
m  certain  criminal  cases.    The  machinery  for  authorizing  the 
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Ameodment  coUectioR  of  local  taxcs  f  OF  the  support  of  common  schools  should 
be  simplified.  Other  changes  not  so  important  have  been  sug- 
gested. 

But  while  all  are  agreed  as  to  the  necessity  for  these 
changes,  there  is  not  so  much  unanimity  on  the  question  of  call- 
ing a  eoRstitntional  conyention  to  effect  them.  Many  of  our 
wisest  men,  in  view  of  the  fact  that  constitutional  conventions 
usually  have  a  disturbing  effect  and  breed  political  discord,  are 
very  expensive,  and  often  go  much  further  in  their  work  and 
make  more  radical  changes  in  the  organic  law  than  the  people 
ever  contemplated  or  demanded,  and  in  the  light  of  the  experi- 
ences of  neighboring  states,  which  have  recently  held  conven- 
tions, are  of  the  opinion  that  no  convention  should  be  held. 
There  is  force  in  their  reasons.  There  is  always  more 
or  less  peril  in  a  constitutional  convention,  and  owing 
to  conditions  peculiar  to  Georgia,  it  might  be  unusually 
perilous  to  hold  a  convention  at  this  time.  1  therefore 
recommend  that,  in  order  to  effect  the  desired  changes,  a  joint 
special  committee  of  the  two  houses  of  the  Oeneral  Assembly  be 
appointed  to  which  shall  be  referred  all  propositions  to  amend 
the  Constitution,  and  that  this  committee  be  instructed,  after 
carefully  considering  all  proposed  amendments  submitted  to  it, 
to  report  a  bill  embodying  all  such  as  they  may  deem  necessary, 
at  least  20  days  before  the  expiration  of  the  present  session,  so 
that  their  report  may  be  acted  on  before  final  adjournment  and 
the  amendments  deemed  by  the  General  Assembly  advisable 
may  be  submitted  to  the  people  for  ratification  or  rejection  at 
the  general  election  in  October  1902." 

Ga.  Candler,  23  O  01,  p.28-30 
"  The  decisive  vote  of  which  art.  11  of  amendment  to  the  Con- 
stitution was  adopted  in  November  1900,  would  seem  to  indicate 
that  the  practical  way  to  secure  for  the  people  of  this  state  a 
modern  constitution  is  for  the  General  Assembly  to  submit  from 
time  to  time,  for  the  decision  of  the  electors,  specific  amendments 
embodying  desired  changes.  The  General  Assembly,  the  term 
of  whose  members  has  just  expired,  proposed  three  amendments. 
Before  the  people  vote  on  them  it  is  necessary  that  you  approve 
them.  I  recommend  that  you  approve  for  submission  to  the 
electors  the  propositions  for  art.  12  and  13  of  amendments." 

B.  I.  Kimball,  7  Ja02,  p.3-4 
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Execntive,  relation  to  Legislature.    '^  I  am  fully  cognizant  of  the  Executive 
constitutional  admonition  for  short  terms  of  the  Legislature  ^****  ^^^^ 

^  Legislature 

when  convened  in  special  session,  and  shall,  therefore,  endeavor  -»«*• 
to  restrict  the  subjects  which  I  shall  submit  for  your  considera-  ^***'**" 
tion  to  those  deemed  of  sufficient  importance  to  demand  your 
attention  above  the  mere  question  of  expense  to  be  incurred  in 
their  consideration."  Hiss.  Longino,  7  Ja  02  p.l 

"The  provision  of  the  Constitution  which  postpones  the 
inauguration  of  a  new  governor  till  after  the  assembling  of  the 
Legislature  enables  the  outgoing  governor,  from  his  larger 
knowledge  and  experience,  to  discuss  in  his  annual  message 
those  matters  which  he  regards  as  important  to  the  state." 

N.  J.  Murphy,  21  Ja  02,  p.3 

Veto  power.  "  I  recommend  a  proposition  for  an  amendment 
that  shall  vest  in  the  governor  some  degree  of  veto  power  on  the 
action  of  the  General  Assembly.  A  similar  power,  subject  to 
certain  conditions,  is  given  to  the  president  of  the  United  States 
on  the  action  of  Congress  and  to  the  governors  of  40  of  our 
states  on  action  of  their  respective  Legislatures." 

E.  L  Kimball,  7  Ja  02,  p.4 

Legislature 

Introduction  of  bills;  short  session.  "I  sincerely  hope  and  trust 
that  as  few  bills  will  be  introduced  as  possible,  only  such  bills 
being  introduced  as  are  actually  necessary  to  properly  cover 
the  matters  mentioned  in  the  call.  I  also  wish  to  express  the 
hope  that  you  will  complete  the  work  as  speedily  as  possible, 
and  with  as  little  expense  to  the  state  as  may  be.  However, 
in  the  performance  of  your  duty,  I  do  not  desire  such  expedition 
as  will  embarrass  you. in  the  right  performance  of  your  duty, 
or  such  expedition  as  is  inconsistent  with  the  passage  of  care- 
fully considered  and  absolutely  constitutional  measures.  Do 
not  be  turned  from  the  plain  path  of  your  duty  by  those  who 
see  in  the  assemblage  of  the  people  an  investigation  into  affairs 
that  may  disturb  their  particular  monopoly." 

Col.  Orman,  28  Ja02,  p.12-13 

Former  prestige  of  members  of  Legislature.    '^  The  positions  you 

hold  are  highly  honorable,  and  your  opportunities  to  affect  the 

weal  or  woe  of  your  people  are  vast.    Permit  me  to  recall  to 
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i^fmai^u^leia  ^^^^*  UiiRcls  the  early  days  of  the  commonwealth  when  a  seat  in 
tion  jQ^p  honorable  body  was  one  of  the  greatest  dignity  and  pres- 

ppor  lonment  ^.^^^  ^^^  ^^^  most  distinguished  men  of  the  age  have  sought  it. 
It  was  not  an  infrequent  occurrence  that  members  of  Congress^ 
senators  and  other  officials  high  in  the  councils  of  the  nation 
esteemed  it  an  honor  to  accept  a  membership  in  the  General 
Assembly  of  the  state.  Such  a  position,  it  may  be,  does  not 
tempt  the  latter-day  senators  and  congressmen,  but  it  is  never- 
theless a  fact,  and  it  is  not  a  reflection  on  those  honorable  gen- 
tlemen, that  the  welfare  and  prosperity  of  our  people  are  more 
largely  dependent  on  your  action  than  on  theirs." . . . 

Ky.  Beckham,  7  Ja  02,  p.l6 

Special  legislation.  "  Your  attention  has  been  called  to  this 
subject  a  number  of  times,  and  though  special  legislation  on  cer- 
tain subjects  is  inhibited  by  the  (Constitution,  yet  every  session 
of  the  General  Assembly  finds  a  number  of  laws  relating  to  local 
or  special  subjects.  Though  these  special  laws  have  frequently 
been  declared  unconstitutional  by  the  courts  it  seems  almost 
impossible  to  keep  them  off  the  statute  books.  In  several  of 
the  counties  the  past  year  there  have  been  no  courts  on  account 
of  the  uncertainty  of  the  constitutionality  of  the  jury  law,  and 
the  question  is  now  before  the  Supreme  Court  for  adjudication. 
This  law  and  the  laws  in  regard  to  corporations  need  your 
special  attention.  They  have  caused  more  trouble  during  the 
past  year  than  any  other  question  with  w^hich  the  administra- 
tion has  had  to  deal  and  largely  because  of  the  uncertainty  as  to 
what  the  law  is.  Such  legislation  should  be  carefully  watched 
and  avoided  if  possible."  S.  C.  McSweeney,  14  Ja  02,  p.33 

Congressional  apportionment  recommended. 

Hiss.  Longino,  7  Ja  02,  p.l6 
Tex.  Sayers,  6  Ag  01,  p.4-5 

..."  There  no  longer  exists  any  reason  for  the  shoestring  dis- 
tricts which  we  have  in  this  state,  and  it  is  a  duty  you  owe  the 
people  to  redistriet  the  state  into  congressional  districts  that 
will  be  compact  and  contiguous  in  territory.  This  should  be 
done  without  regard  to  the  political  fortunes  or  intereets  of  any 
individual  and  solely  with  a  view  of  serving  the  interests  of  the 
people  of  the  several  districts.  At  the  last  session  of  the  Con- 
gress of  the  United  States  an  act  was  passed  in  which  the  fol- 
lowing section  occurs: 
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*  §  3  That  in  each  state  entitled  under  this  apportionment  the  ^^J^JJ""^^ 
number  to  which  such  state  may  be  entitled  in  the  58th  and  Direct  aeetton 
each  subsequent  Congress  shall  be  elected  by  districts  com-  tor»  *  '  *^*' 
posed  of  contiguous  and  compact  territory  and  containing  as 
nearly  as  practicable  an  equal  number  of  inhabitants.' "... 

S.  C.  McSweeney,  14  Ja  02,  p.30-31 

Legislative  apportionment  recommended. 

Tex.  Sayers,  6  Ag  01,  p.4-5 

Birect  election  of  United  States  senators.  ''Under  present 
methods  our  representatives  in  the  Senate  of  the  United  States 
are  elected  by  a  majority  of  the  members  of  the  Legislature. 
This  system  represents  the  compromise  which  was  yielded  by 
the  champions  of  a  popular  government  to  those  who  enter- 
tained a  profound  distrust  of  the  intelligence  and  conservatism 
of  the  people.  In  those  early  days  it  was  thought  that  a  Legis- 
lature, itself  elected  by  popular  vote,  would  be  able  to  exercise 
greater  wisdom  in  the  selection  of  senators  than  the  people  at 
large. . .  But  a  comparison  of  the  results  in  legislation  that 
have  attended  the  different  methods  of  electing  our  representa- 
tives in  Congress  and  our  senators  discloses  no  reason  why  we 
should  fear  the  change  or  why  we  should  not  abandon 
the  old  and  resort  to  a  new  method  more  in  accord  with 
the  spirit  of  a  government  founded  on  the  will  of  the  people  and 
responsive  to  a  widespread  sentiment. . .  Some  feeling  of  dis- 
trust— well  founded,  perhaps,  in  the  early  days  of  the  nation, 
when  intelligence  was  less  widely  spread  than  now — ^prompted 
the  adoption  of  a  cumbersome  method  of  choosing  our  president. 
Experience,  in  its  practical  workings,  soon  caused  it  to  be  aban- 
doned and  the  people  have  for  a  long  time,  in  effect,  voted  direct 
for  the  chief  executive  of  the  nation.  No  other  method  would 
now  be  tolerated.  There  can  be  no  valid  reason  for  electing  a 
senator,  in  the  national  Legislature,  by  a  restrictive  vote  which 
can  not  with  equal  force  be  urged  in  favor  of  the  selection  of 
our  state  senators  in  some  similar  manner.  No  objection  of 
convincing  weight  can  be  advanced  against  the  election  of  a 
United  States  senator  by  popular  vote,  that  would  not  with 
equal  force  condemn  the  present  method  of  electing  our  repre- 
sentatives in  the  state  Senate.  As  a  matter  of  fact,  that  con-, 
servatism  of  sentiment,  that  cautiousness  in  action  which  it  is 
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Legi«i«ture  thought  comes  from  the  manner  of  election  and  which  is  bo 
^u.  s.  $€na-  greatly  to  be  desired,  owes  its  origin,  not  to  method  of  selection 
so  much  as  to  length  of  term  for  which  the  selection  is  made. 

All  who  are  familiar  with  events  that  have  transpired  in  the 
legislative  history  of  our  country  will  admit  that  under  the 
present  system  there  has  not  always  been  obtained  a  represen- 
tation such  as  one  might  wish  or  the  best  that  was  possible. 
The  plain  truth  is,  reluctant  as  one  may  be  to  admit  it,  that 
from  many  of  our  states  there  have  been  sent  to  the  United 
States  Senate  men  who  have  been  unfit  and  who  would  never 
have  appeared  as  candidates  for  that  high  office  had  they  been 
compelled  to  face  the  ordeal  of  a  popular  election.  The  state 
has  frequently  been  deprived  of  the  services  of  its  best  and 
most  distinguished  statesmen  and  in  their  place  have  been  sent 
men  who  were  destitute  of  every  appropriate  qualification. . . 

None  better  know  the  embarrassments  and  trials  that  beset 
the  conscientious  legislator  when  he  is  called  on  to  make  a 
choice  than  do  you  who,  in  the  discharge  of  duties  imposed  on 
you  by  the  Constitution,  will  soon  name  the  successor  to  him, 
now  dead,  who  so  long  and  so  faithfully  represented  us  in  the 
Senate  of  the  United  States.  Without  doubt  many  of  you, 
regarding  the  true  interests  of  the  state,  are  prompted  to  vote 
for  another,  rather  than  for  him  whom  you  feel  obliged  to  favor 
for  reasons  which  are  personal  or  political,  or,  it  may  be,  purely 
local  in  character.  This  fact,  the  truthfulness  of  which  will  be 
acknowledged  by  you  all,  though  possibly  not  openly  confessed, 
is,  in  itself,  no  light  condemnation  of  the  present  system,  and 
furnishes  one  of  the  many  arguments  that  might  be  adduced 
for  the  change  which  is  urged. . . 

The  Constitution  of  the  United  States  provides  for  the  elec- 
tion of  senators  by  the  Legislatures  of  the  different  states.  In 
order  that  this  method  may  be  changed,  it  is  necessary  that  it 
should  be  amended,  and  the  manner  in  which  such  an  amend- 
ment can  be  made  is  pointed  out  in  that  instrument.  Several 
Legislatures  have  already  requested  Congress  to  call  a  conven- 
tion for  proposing  amendments;  others  have  memorialized  Con- 
gress itself  to  propose  such  an  amendment  by  adoption  by  the 
requisite  number  of  states.  I  would  respectfully  recommend 
you  to  take  one  or  the  other  of  the  steps  necessary  to  permit 
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slatare 


of  the  election  of  United  States  senators  by  popular  vote,  in-  ^gjjjj^* 
stead  of  their  selection  by  the  Legislature  as  now  provided."  Elections 

N.  J.  Voorhees,  14  Ja  02,  p.19-21  d^n^ 

"  I  respectfully  call  attention  to  the  recommendation  I  made 
to  the  last  Legislature  on  the  subject  of  electing  United  States 
senators  by  direct  vote  of  the  people."        Va.  Tyler,  4D01,  p.38 

Lobbying.  . . .  <<  The  professional  lobbyist  has,  I  regret  to  say, 
become  one  of  the  f ea,tures  of  legislative  assemblies. . .  Do 
not  understand  me  to  suggest  that  the  halls  of  legislation 
should  be  inaccessible  to  either  the  individual  or  the  cprpora- 
tion. . .  The  lobbyist,  however,  who  is  for  anything  or  against 
anything  for  hire,  whose  mission  it  is  to  promote  one  measure 
or  defeat  .another,  who  haunts  the  chambers  of  legislation  and 
taints  its  atmosphere  with  his  corrupt  designs,  who  sends  for 
members  for  interviews  in  the  cloakroom,  who  carries  a  tally 
sheet  and  watches  the  roll  call,  who  shadows  the  members  at 
their  homes  and  hotels,  injecting  at  all  hours  and  all  places  his 
poison  into  the  public  service,  is  a  criminal  whose  approach  is  an 
insult,  and  to  whom  the  doors  of  the  capitol  should  never  swing 
inward." .  * .  la.  Cummins,  16  Ja  02,  p.12-13 

Elections 

'^  Among  your  other  responsible  duties  is  that  of  providing  for 
the  coming  elections.  The  organic  act  contemplates  that  the 
people  shall  choose  a  new  house  of  delegates  and  a  resident  com- 
missioner to  Washington  next  November.  As  the  date  for  this 
election  is  fixed,  it  would  be  wise  to  adopt  the  same  time  for 
elections  of  municipal  officers  and  school  trustees.  Frequent 
elections  unsettle  business  and  tend  to  keep  up  political  excite- 
ments. It  is  better  to  have  but  one  contest,  and  then  to  put 
aside  politics  for  two  years  to  come.  The  election  law  of  last 
year  was  simple  and  just.  It  can  well  furnish  the  base  of  a  new 
law  to  be  amended  in  a  few  particulars." 

P.  E.  Hunt,  2  Ja  02,  p.12-13 
ihfimaiy  eleetions.  Primary  election  law  necessary.  The  great 
objection  urged  is  the  heavy  and  inevitable  expense;  ^'but  in 
sections  where  conditions  are  such  as  to  threaten  the  purity 
and  fairness  of  our  primary  elections  the  expenses  should  be 
cheerfully  borne,  as  the  people  are  as  much  entitled  to  their 


268  NBW  YORK   STATE  LIBRARY 

^«^^on«        right  to  choose  their  candidates  as  to  their  right  to  choose  their 
eiectiofu  officers  at  the  ensuing  election.    The  primaries  should  be  regu- 

lated so  as  to  fairly  afford  to  the  vote  of  each  citizen  its  just 
influence  in  determining  the  nominees  of  his  party." 

Md.  Smith,  1  Ja  02,  p.88 
§  241  of  Constitution :  "  The  Legislature  shall  enact  lawB  to 
secure  fairness  in  party  primary  elections,  conventions  or  other 
methods  of  nominating  party  candidates."  The  existing  statutes 
do  not  meet  the  constitutional  requirement  or  amount  even  to 
respectable  makeshift.      See  message  of  1900  on  this  subject. 

Kiss.  Longino,  7  Ja  02,  p.31-32 
"I  ...  recommend  the  passage  of  a  primary  election  law. 
Our  primaries  are  still  under  the  conduct  of  party  agencies.  The 
existing  provisions  of  the  law  not  only  permit,  but  encourage 
the  conduct  of  the  primaries  by  the  agents  selected  by  the 
dominant  organization  within  the  party  under  which  the  primary 
is  held.  It  will  probably  be  conceded  by  all  that  an  immense 
advantage  is  thereby  afforded  for  the  execution  of  any  purpose 
that  may  have  been  formed  by  the  party  leaders,  and  that  the 
free  and  untrammeled  expression  of  the  party  voters  is  well- 
nigh  impossible.  It  is  currently  reported,  and  perhaps  gen« 
erally  believed,  that  in  more  than  one  case  the  popular  will  has 
been  unable  to  express  itself,  the  popular  choice  set  aside,  by 
practices  and  proceedings  rendered  possible  by  the  methods 
under  which  primaries  are  conducted.  This  is  a  very  serloua 
matter.  In  order  to  have  an  election  there  must  be  a  regular 
nomination.  If  the  will  of  the  legal  voters  within  a  party  is 
defeated  or  controlled  as  to  the  choice  of  a  candidate,  the  right 
of  suffrage,  the  right  of  choice,  is  trammeled  and  perhaps  al- 
together set  at  naught.  The  Legislature  has  already  given 
expression  to  the  moral  sense  of  the  citizens  of  this  state  by 
attempting  to  regulate  primaries.  Violations  of  the  statutory 
regulations  are  classed  rb  criminal  offenses,  and  the  question 
now  remaining  is  not  one  of  moral  sense,  but  of  method.  It  is 
earnestly  suggested  that  further  legislation  on  this  subject  be 
enacted,  and  it  is  recommended  that  the  primaries  of  the  two 
leading  parties  be  held  under  the  supervision  of  the  regular 
boards  of  election,  and  that  the  expense  of  holding  the  same 
be  met  out  of  the  public  funds  in  the  same  manner  in  which 
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the  €Xi)eiises  of  the  elections  are  defrayed,  with  similar  pen-  ^J,^****"' 
alties  for  any  violation  of  the  statutory  regulations  under  which 
they  are  held.  It  is  not  forgotten  that  all  laws  depend  very 
largely  for  their  efficiency  on  the  persons  who  execute  them, 
and  that  unless  the  statutory  provisions  are  complied  with  and 
any  violations  of  duty  are  promptly  and  vigorously  dealt  with 
by  courts  and  juries,  the  requirements  of  statutes  are  of  little 
avail.  It  is  believed  that  the  suggestions  made  will  contribute 
in  no  small  degree  to  secure  results  in  which  the  voters  will 
have  confidence."  H.J.  Murphy,  21Ja02,  p.o-6 

A  general  primary  election  law  should  be  enacted  to  embrace 
such  oflBcers  as  may  be  deemed  expedient,  "  so  that  the  people 
can  have  every  safeguard  they  have  in  general  elections  to 
insure  an  honest  count  of  their  votes,  otherwise  these  pri- 
maries will  be  in  the  hands  of  officials  who  have  no  legal  respon- 
sibility for  a  dishonest  administration  of  their  office." 

Va.  Tyler,  4D01,  p.3d 

Voting.  The  present  election  law,  as  amended  at  the  extra 
session  of  1901,  ch.  2,  abolishing  party  emblems,  and  providing 
alphabetic  arrangement  of  candidates,  has  been  tested  in  three 
municipal  and  one  general  election.  After  this  thorough  test 
it  has  fulfilled  the  expectation  and  design  of  its  f ramers  in  pro- 
moting independent,  intelligent  and  discriminating  voting,  and 
in  rendering  the  ballot  absolutely  secret,  thereby  decreasing 
bribery  and  improving  the  moral  tone  of  our  elections.  It  is 
honest  and  fair  to  all,  and  free  from  partizan  adyantage.  In 
view  of  recent  judicial  decisions  there  can  be  no  reasonable 
doubt  of  its  constitutionality. 

The  voter  should  be  free  from  coercion.  If  the  bribe-giver  is 
unable  to  learn  from  any  source,  in  addition  to  the  word  of  the 
voter,  himself  an  interested  party,  if  the  contract  of  bribery  has 
been  fulfilled,  ordinary  business  prudence  will  deter  the  bribe- 
giver from  paying  for  that  which  he  can  not  be  certain  he  has 
received. 

No  system  of  voting  is  as  well  calculated  to  secure  secrecy  as 
the  present  law.  The  delay  in  counting  can  be  decreased  by 
dividing  the  larger  voting  precincts.  In  order  that  the  type  used 
in  printing  the  official  ballots  throughout  the  state  may  be 
uniform,  the  duty  should  be  imposed  on  the  secretary  of  state 
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Vou^^^  to  decide  on  the  type,  and  send  each  board  of  election  super- 
visors a  sample  of  same,  which  shall  be  used  by  them  in  prepar- 
ing the  official  ballot.  Md.  Smith,  1  Ja  02,  p.37.38 

The  election  law  secures  a  secret  ballot  to  voters  who 
desire  it.  "  The  law  now  allows  ballots  practically  without  num- 
ber to  be  in  possession  of  all  parties  outside  the  polls,  and  it  is 
not  difficult  to  so  mark  these  ballots  that  when  finally  counted 
they  may  be  known.  So  long  as  ballots  are  allowed  outside  the 
polling  places,  so  long  will  the  use  of  money  at  the  polls  for  the 
purchase  of  votes  be  likely  to  continue. . .  It  is  in  the  interest 
of  good  government  to  make  corruption  at  the  polls  impossible. 
It  does  not  answer  to  make  it  difficult — ^human  nature  is  weak — 
it  should  be  made  impossible."  . . . 

Two  ways  of  improvement  suggest  themselves:  (1)  amend 
present  law  so  that  no  ballots  shall  be  obtainable  except  from 
the  election  officer.  The  Massachusetts  form  of  ballot  is  per- 
haps the  best  yet  devised;  (2)  use  of  the  voting  machine  in  place 
of  the  ballot.  "  I  am  informed  that  this  machine  has  been  so 
perfected  that  it  is  entirely  practical,  and  in  those  cities  where 
it  has  been  used  it  has  given  results  that  have  been  altogether 
satisfactory.  The  only  objection  I  have  heard  to  its  use  is  on 
account  of  the  expense,  but  with  the  large  amount  of  money  in 
the  treasury,  that  is  not  a  serious  matter;  no  expense  is  un- 
wisely incurred  that  will  make  corruption  at  the  polls  impos- 
sible, and  the  expense  might  easily  be  met  by  appropriating  from 
the  treasury  of  the  state  a  sufficient  sum  to  provide  each  county 
with  the  necessary  number  of  machines." 

The  polls  should  close  at  5  o'clock.  "  It  is  admitted  by  those 
who  have  had  practical  experience  at  the  polls  that  a  large  pro- 
portion of  the  illegal  voting  is  done  after  sundown.  Crooked- 
ness of  all  kinds  thrives  better  in  the  dark  than  in  the  sunlight, 
and  it  is  for  this  reason  probably  that  so  many  of  the  states 
have  thought  it  wise  to  enact  what  is  known  as  a  *  Sunset  law.' " 

N.  J.  Murphy,  21  Ja  02,  p.4-7 

The  change  from  spring  to  fall  elections  in  the  towns  and  the 
law  providing  for  different  ballots  for  state  and  town  officers,  has 
resulted  in  a  great  loss  of  votes,  through  the  failure  of  the 
electors  to  vote  all  tickets  presented  to  them.  Thousands  of 
so  called  defective  ballots  resulted  from  this  cause.      No  one 
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should  be  embarrassed  or  hindered  by  having  so  many  tickets  PuWic  order 
to  examine  and  mark.    The  constitutional  ballot  was  voted  at  o/?r"  wVn? 
the  late  election  by  a  small  proportion  of  the  electors.    The  ^"^^^^^ 
^o  called  defective  ballots,  and  the  scratching  of  tickets,  are  liable 
to  cause  serious  complications  at  times.    This  is  unfortunate, 
for  the  validity  of  a  ballot  must  be  passed  on  by  people  who 
are  apt  to  be  biased  in  their  judgment.    The  names  of  all  can- 
didates should  be  placed  on  a  single  ticket,  and  what  constitutes 
a  marked  ballot  defined  so  as  to  allow  a  more  liberal  interpreta- 
tion of  what  may  be  the  intent  of  the  voter  who  has  yet  to  learn 
that  to  scratch  the  name  of  a  candidate  spoils  his  whole  vote. 

N.  Y.  Odell,  1  Ja  02,  p.44.45 

CRIMINAL  LAW     ' 

Tublic  order  generally.  "While  our  population  is  increasing,  the 
court  records  indicate  that  crime  is  decreasing.  Fewer  persons 
were  sent  to  the  penitentiary  during  the  last  year  than  in  any 
-other,  save  one,  in  the  last  quarter  of  a  century.  The  relations 
between  capital  and  labor  have  been  exceptionally  cordial,  and 
-deeds  of  violence  have  been  few."  la.  Shaw,  14  Ja  02,  p.l5 

"It  is  ...  to  be  noted  that  the  commission  of  petty  crimes, 
and  individual  cases  of  negro  rowdyism,  which  at  one  time  pre- 
vailed to  an  alarming  extent,  are  becoming  less  frequent,  and 
while  this  refiects  credit  directly  on  the  police  authorities,  it 
ahould  also  be  a  subject  for  congratulation  to  the  people  of  the 
whole  state."  Md.  Smith,  1  Ja  02,  p.3-4 

AssassiiLation  of  President  McEinley.  "  More  recently  our  peo- 
ple were  appalled  at  the  violent  death  of  the  best  beloved  of 
rulers  and  the  most  honored  of  men,  William  McKinley,  presi- 
dent of  the  United  States. . .  The  immortal  words  used  by 
Lincoln  concerning  Washington,  and  which  have  been  repeatedly 
reiterated  as  applicable  to  their  author,  can  now  be  said  of  Mc- 
Kinley: 'To  add  brightness  to  the  sun  and  glory  to  the  name 
•of  Washington  is  alike  impossible.  Let  none  attempt  it.  In 
aojemn  awe  pronounce  the  name,  and  in  its  naked,  deathless 
49plendor  leave  it  shining  on.' "  la.  Shaw,  14  Ja  02,  p.14-15 

"One  great  sorrow  has,  however,  visited  our  people  in  the 
death  of  William  McKinley,  the  president  of  the  United  States. 
His  life  was  so  noble  and  his  public  services,  to  the  state  and 
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AMfchy  nation,  were  »o  beneficial  and  patriotic,  that  he  held  the  first 
place  in  the  affections  of  all  our  people.  May  we  all,  in  the  dis- 
charge  of  onr  public  duties,  emulate  his  example  and  follow  in 
his  footsteps."  0.  Nash,  6  Ja  02,  p.lD 

"The  Congress  assembles  this  year  under  the  shadow  of  a 
great  calamity.  On  the  6th  of  September,  Pres.  Mcffinley  was 
shot  by  an  anarchist  while  attending  the  Pan-American  Exi)osi- 
tion  at  Buffalo,  and  died  in  that  city  on  the  14th  of  that 
month. . .  It  is  not  too  much  to  say  that  at  the  time  of  Presi- 
dent McKinley's  death  he  was  the  most  widely  loved  man  in  all 
the  United  States;  while  we  have  never  had  any  public  man  of 
his  position  who  has  been  so  wholly  free  from  the  bitter 
animoHities  incident  to  public  life.  His  political  opponents 
were  the  first  to  bear  the  heartiest  and  most  generous  tribute 
to  the  broad  kindliness  of  nature,  the  sweetness  and  gentleness 
of  character  which  so  endeared  him  to  his  close  associates.  To 
a  standard  of  lofty  integrity  in  public  life  he  united  the  tender 
affections  and  home  virtues  which  are  all-important  in  the  make- 
up of  national  character.  A  gallant  soldier  in  the  great  war 
for  the  Union,  he  also  shone  as  an  example  to  all  our  people 
because  of  his  conduct  in  the  most  sacred  and  intimate  of  home 
relations.  There  could  be  no  personal  hatred  of  him,  for  he 
never  acted  with  aught  but  consideration  for  the  welfare  of 
others.  No  one  could  fail  to  respect  him  who  knew  him  in  pub- 
lic or  private  life.  The  defenders  of  those  murderous  criminals 
who  seek  to  excuse  their  criminality  by  asserting  that  it  i» 
exercised  for  political  ends,  inveigh  against  wealth  and  irrespon- 
sible power.  But  for  this  assassination  even  this  base  apology 
can  not  be  urged."  ...  IT.  S.  Roosevelt,  3  D  01,  p.1-2 

Anarchy.  "  This  is  not  the  time  to  engage  in  an  extended  dis- 
cussion of  the  teachings  of  anarchists  or  indulge  in  a  bitter 
denunciation  of  the  unlawful  acts  of  those  who  hold  to  that 
faith.  These  doctrines  are  now  more  widely  spread,  and  thoy 
who  adhere  to  them  are  greater  in  number  than  is  generally 
supposed.  The  prevalence  of  these  teachings  and  the  readiness 
with  which  they  are  accepted,  give  to  the  thoughtful  observer 
of  the  times  and  its  tendencies  grave  cause  for  anxiety  and 
alarm. 
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. . .  Cruel  and  unusual  punishment  should  find  no  place  in  Anarchy 
the  laws  which  you  enact.  A  law  which  depends  on  persecution 
for  its  sanction  can  accomplish  no  permanent  result.  The  ex- 
perience of  centuries  shows  how  futile  have  been  man's  efforts 
to  stifle  the  workings  of  the  mind  or  the  promptings  of  sincere 
belief.  Free  speech  is  the  palladium  of  our  liberties  and  the 
right  thereto  was  only  won  after  the  bitterest  and  sternest 
struggle.  No  bill  should  be  passed  which  will  deprive  any 
one  of  the  right  to  give  expression  to  his  views,  so  long  as  they 
are  not  subversive  of  just  laws.  Present  laws  are  suflScient  to 
protect  the  citizen  against  malicious  publications  and  utter- 
ances. Their  enforcement  depends  on  the  willingness  of  the 
persons  affected  or  the  diligence  of  the  authorities  clothed  with 
power  for  that  purpose.  Some  restriction,  however,  should  be 
placed  on  speech  and  publications  the  inevitable  tendency  of 
which  is  to  encourage  the  vicious  and  desperate  to  acts  of 
violence  against  constituted  authority. . . 

If  the  assault  which  ended  the  life  of  the  president  had  been 
committed  in  our  own  state,  it  would  have  been  punished  with 
death;  but  if  death,  in  the  case  of  the  president  so  greatly  to  be 
deplored,  had  not  followed,  the  wretch  who  struck  him  down  and 
whose  name  should  remain  only  in  the  official  records  of  his 
fair  trial  and  just  conviction,  could  have  been  set  free  from 
prison  after  confinement,  therein  for  less  than  eight  years.  Such 
«  possibility  should  not  be  tolerated  and  should  be  removed  at 
once. 

You  should  also  provide  a  proper  punishment  for  those  who 
may  within  our  state  conspire  against  the  life  of  the  ruler  of 
another  nation.  It  is  doubtful  if  the  present  law,  providing 
for  the  punishment  of  conspiracy,  embraces  such  a  crime,  and 
all  uncertainty  should  be  removed." 

N.  J.  Voorhees,  14  Ja  02,  p.17-19 

"  The  untimely  death  of  our  president  and  the  anger  of  our 
people  ja gainst  teachings  which  have  no  place  in  our  form  of  gov- 
ernment have  suggested  various  methods  of  dealing  both  with 
the  press  and  incendiary  utterances.  The  freedom  of  the  pres8 
should  be  preserved  inviolate,  because  on  it  depends  the 
strength  of  our  institutions.  Any  restriction  which,  in  the 
hands  of  the  unscrupulous,  could  be  used  for  personal  or  par* 
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^'"•"^y  tizan  effect,  or  which  might  in  any  way  interfere  with  the  con- 
stitutional  prerogative  of  expressing  approval  or  disapproval^ 
would  be  a  serious  blow  to  our  country.  The  people  can  be^ 
safely  intrusted  to  rebuke  in  the  most  positive  manner  all  un- 
reasonable attacks  on  either  our  institutions  or  public  men. 
Those  whose  utterances  have  a  tendency  to  incite  to  disorder 
or  murder  should  be  punished.  The  acts  of  both  newspapers 
and  individuals  should  be  directly  chargeable  to  them,  and  such 
,  amendments  to  the  laws  as  may  be  necessary  to  reach  all 
offenders,  either  through  a  more  expeditious  trial  or  by  broad- 
ening their  scope,  would  seem  to  be  warranted  and  justified  and 
is  recommended. 

...  An  attempt  at  murder,  so  far  as  the  person  making  sucb 
an  assault  is  concerned,  only  lacks  the  actual  death  of  his  victim 
to  make  his  crime  complete,  and  the  punishment  should  there- 
fore be  dependent,  not  alone  on  the  actual  effect,  but  on  the 
intent. . .  If  the  assassin  of  our  late  president  had  been  called 
on  to  face  a  charge  for  attempt  to  murder,  the  sentence  could 
not  have  exceeded  10  years,  with  a  commutation  of  about  three 
years  for  good  behavior.  In  my  opinion  this  maximum  should 
be  extended  so  as  to  make  the  law  read  not  more  than  25  years. 
This  would  permit  the  court  to  exercise  a  discretion,  and  would 
be  more  effective  than  the  penalty  now  imposed." 

N.Y.  Odell,  IJa  02,  p.16-17 

"  Since  your  last  session  the  nation  has  been  bowed  down 
beneath  the  weight  of  a  grievous  sorrow,  caused  by  the  das- 
tardly blow  which  struck  down  its  chief  executive,  a  blow  aimed 
not  at  him  but  at  you  and  every  law-abiding  citizen  of  the  land, 
and  at  the  free  government  of  which  he  had  been  chosen  by  the 
American  people  as  the  head.  It  was  a  blow  at  organized 
society  and  the  victim  was  only  an  incident.  A  sentiment  which 
gives  rise  to  an  act  like  this  is  one  of  the  dangers  which  threa- 
ten our  nation.  And  yet  at  no  time  has  the  stability  of  our  form 
of  government  been  more  clearly  shown  than  at  this  critical 
period,  for  the  life  of  no  one  man,  however  exalted  and  beloved 
he  may  be,  is  necessary  to  the  continued  prosperity  and  welfare 
of  the  people,  and  the  fair  treatment  given  the  murderer  but 
served  to  show  to  his  associates  the  eflftcacy  and  the  dignity,  and 
the  necessity  for  the  preservation  of  that  law  which  he  sought 
to  overthrow."  S.  C.  McSweeney,  14  Ja  02,  p.3-4 
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"The  anarchist,  and  specially  the  anarchist  in  the  United  Anarchy 
States,  is  merely  one  type  of  criminal,  more  dangerous  than  any 
other  because  he  represents  the  same  depravity  in  a  greater 
degree.  The  man  who  advocates  anarchy  directly  or  indirectly, 
in  any  shape  or  fashion,  or  the  man  who  apologizes  for  anarch- 
ists and  their  deeds,  makes  himself  morally  accessory  to  murder 
before  the  fact.  The  anarchist  is  a  criminal  whose  perverted  in- 
stincts lead  him  to  prefer  confusion  and  chaos  to  the  most 
beneficent  form  of  social  order.  His  protest  of  concern  for 
workingmen  is  outrageous  in  its  impudent  falsity;  for  if  the 
political  institutions  of  this  country  do  not  afford  opportunity  to 
every  honest  and  intelligent  son  of  toil,  then  the  door  of  hope  is 
forever  closed  against  him.  The  anarchist  is  everywhere  not 
merely  the  enemy  of  system  and  of  progress,  but  the  deadly  foe 
of  liberty.  If  ever  anarchy  is  triumphant,  its  triumph  will  last 
for  but  one  red  moment,  to  be  succeeded  for  ages  by  the  gloomy 
night  of  despotism. 

...  It  is  a  travesty  on  the  great  and  holy  names  of  liberty 
and  freedom  to  permit  them  to  be  invoked  in  such  a  cause.  No 
man  or  body  of  men  preaching  anarchistic  doctrines  should  be 
allowed  at  large  any  more  than  if  preaching  the  murder  of  some 
specified  private  individual.  Anarchistic  speeches,  writings  and 
meetings  are  essentially  seditious  and  treasonable. 

I  earnestly  recommend  to  the  Congress  that  in  the  exercise 
of  its  wise  discretion  it  should  take  into  consideration  the  com- 
ing to  this  country  of  anarchists  or  persons  professing  principles 
hostile  to  all  government  and  justifying  the  murder  of  those 
placed  in  authority.  Such  individuals  as  those  who  not  long 
ago  gathered  in  open  meeting  to  glorify  the  murder  of  King 
Humbert  of  Italy  perpetrate  a  crime,  and  the  law  should  insure 
their  rigorous  punishment.  They  and  those  like  them  should 
be  kept  out  of  this  country;  and  if  found  here  they  should  be 
promptly  deported  to  the  country  whence  they  came;  and  far- 
reaching  provision  should  be  made  for  the  punishment  of  those  . 
who  stay.  No  matter  calls  more  urgently  for  the  wisest 
thought  of  the  Congress. 

-The  federal  courts  should  be  given  jurisdiction  over  any  man 
who  kills  or  attempts  to  kill  the  president  or  any  man  who  by 
the  Constitution  or  by  law  is  in  line  of  succession  for  the  presi- 
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Lynchings  deDCj,  wliile  the  punishment  for  an  unsuccessful  attempt  should 
be  proportioned  to  the  enormity  of  the  offense  against  our  insti- 
tutions." ...  IT.  S.  Roosevelt,  3  D  01,  p.3-5 

LyncMngs.  "  I  desire  again  to  urge  by  recommendation  made 
at  your  last  session  that  an  amendment  to  the  Constitution  be 
submitted  providing  for  a  change  of  venue  in  trials  for  rape  and 
other  capital  felonies,  when  in  the  opinion  of  the  presiding  judg<* 
or  of  the  governor  there  is  danger  of  mob  violence  at  or  subse- 
quent to  trial. 

On  five  occasions  during  the  present  year  I  have  found  it 
necessary,  at  the  earnest  request  of  the  presiding  judges,  to 
send  troops  to  prevent  threatened  lynching  at  the  trial  of 
negroes  charged  with  rape  of  white  women.  In  every  instance 
violence  was  prevented  and  the  criminals  were  tried  and  con- 
victed, but  in  each  case  at  a  cost  to  the  state  of  about  $500- 
If  the  judges  or  the  governor  had  had  power  to  order  a  change  of 
venue  when  it  became  apparent  that  there  was  danger  from 
the  mob,  the  prisoners  would  have  had  as  fair  trials  and  the 
state  would  have  saved  this  great  expense.  As  the  Constitu- 
tion now  is,  the  governor  can  not  order  a  change  of  venue  at  all, 
and  the  judge  can  do  so  only  on  motion  of  counsel  for  the 
accused  when  he  is  satisfied  that  an  impartial  jury  can  not  be 
had  in  the  county.  Power  ought  to  be  lodged  in  both  the  gov- 
ernor and  the  judge  to  order  a  change  of  venue  on  his  own 
motion,  not  only  when  in  the  opinion  of  either  an  impartial  jury 
can  not  be  had  in  the  county,  but  when  either  thinks  there  is 
danger  of  mob  violence.  This  would  be  better  and  cheaper  than 
to  conduct  a  trial  with  a  company  or  battalion  of  armed  soldiers 
surrounding  the  court  house."  Ga.  Candler,  23  O  01,  p.32-33 

"The  fair  record  of  the  state  has  not  been  marred  by  an 
illegal  execution  in  more  than  a  decade.  Justice  according  to 
law,  the  distinctive  feature  of  Anglican  liberty,  is  the  recognized 
rule  of  our  people."  la.  Shaw,  14  Ja  02,  p.l5 

"  There  have  been  two  lynchings  in  the  state  during  the  past 
year,  both  of  which  are  to  be  regretted  and  would  have  been 
prevented  if  possible,  but  so  long  as  fiends  in  human  form  con- 
tinue to  commit  outrages  on  our  women  they  may  expect  swift 
and  summary  justice,  and  I  doubt  if  emergency  courts  or  any 
other  remedy  will  stop  the  administration  of  such  justice  when 
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It  is  known  the  right  fiend  is  found.      The  only  way  to  stop  Lynchings 
the  punishment  is  to  stop  the  crime." 

S.  C.  McSweeney,  14  Ja  02,  p.4 

"  The  order  Of  our  state  has  been  good,  and  it  is  a  gratifying 
fact  that  the  prevalence  of  that  menace  to  civilization — mob  law 
— has  been  notably  less.  With  the  exception  of  one  or  two 
localities  the  people  of  the  state  have  been  law  abiding  and 
peaceful.  One  case,  which  from  the  public  notice  it  received 
and  from  the  flagrant  manner  in  which  the  law  was  violated  by 
the  mob,  perhaps  deserves  mention. 

On  Mar.  23,  1900,  the  sheriff  of  Greenesville  county  made 
requisition  on  me  for  military  aid  to  assist  him  in  protecting 
two  prisoners  in  his  custody  from  a  mob  that  was  threatening 
to  lynch  them.  In  conformity  with  his  request,  and  in  obed- 
ience to  law,  I  sc^nt  Company  B  of  the  Richmond  Blues  to  Em- 
poria, the  county  seat,  at  the  earliest  possible  moment. . .  After 
consultation  with  the  judge  and  other  prominent  citizens  of  the 
community,  the  sheriff  decided  that  the  soldiers  were  a  menace 
to  the  situation,  and  that  their  presence  but  excited  the  people, 
and  that  he  could  best  protect  the  prisoners  with  civil  guards. 
Accordingly  at  11.10  p.  m.  Major  Cutchins  wired  me  that  25 
deputies  had  been  sworn  in,  and  the  troops  were  relieved  from 
duty.  Everything  was  apparently  quiet  at  this  hour.  At  7.30 
on  the  morning  of  the  24th  he  wired  me:  *  We  will  soon  be  dis- 
charged; without  protection  the  prisoners  will  be  lynched 
tonight.     Shall  I  obey  sheriff's  order  and  leave?' 

. . .  After  investigation  of  the  laws  governing  the  militia  in 
such  cases,  and  having  in  view  one  of  the  cardinal  principles  of 
our  Bill  of  Rights — viz,  that  the  military  should  be  held  in  strict 
subordination  to  the  civil  authorities — and  having  no  reason  to 
doubt  that  the  sheriff  was  competent  to  discharge  the  duties  of 
his  oflSce,  and  that  being  more  familiar  with  the  people  of 
Greenesville  county  than  Major  Cutchins,  his  opinion  as  to  how 
they  could  be  best  managed  was  entitled  to  equal  if  not  superior 
weight,  I  wired  Major  Cutchins  as  follows:  *The  sole  respon- 
sibility is  on  the  sheriff.  If  he  orders  you  to  withdraw  you  can 
do  nothing  but  obey.  We  have  done  everything  possible  to  up- 
hold law  and  prevent  mob  violence,  and  are  still  prepared  to  ren- 
der any  aid  necessary.' . . . 
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Sjjeat""  While  in  common  with  every  good  citizen  of  the  state  I  felt 

the  reproach  that  was  brought  on  the  state  by  the  action  of  the 
mob  in  lynching  these  two  men  immediately  after  the  with- 
drawal of  the  troops,  still  I  would  not  be  willing  to  depart  from 
that  principle  of  government  which  has  received  the  sanction 
of  so  many  wise  and  patriotic  founders  of  our  republic,  and  the 
violation  of  which  they  made  one  of  the  indictments  against 
King  George  3,  *  that  he  affects  to  make  the  civil  authorities  sub- 
ordinate to  the  military/  It  would  unquestionably  be  putting 
in  the  governor's  hands  power  that  might  be  abused,  and  as  it  is 
the  instruction  of  history  that  all  despots  have  arisen  to  oppress 
the  people  through  the  use  of  military,  it  is  well  that  every  safe- 
guard be  kept  around  this  branch,  as  the  growth  of  pawer 
through  this  means  is  always  insidious  and  unnoticed  till  too- 
late  to  check  its  abuse."  Va.  Tj^ler,  4  D  01,  p.22-24 

Procedure 

Delay  in  appeals  in  capital  cases.  "  There  is  evidence  that  too  fre- 
quently appeals  in  capital  cases  are  too  long  deferred  by  the 
failure  of  district  attorneys  to  compel  the  appearance  of  the 
defendants'  counsel.  There  are  instances  where  the  accused 
have  been  awaiting  an  appeal  for  long  periods,  and  one  case 
has  come  under  my  observation  where  three  years  had  elapsed 
before  it  was  noticed  on  the  calendar  of  the  Court  of  Appeals. 
Under  the  Constitution  a  direct  appeal  is  taken  from  the  Su- 
preme Court  to  the  Court  of  Appeals,  but  so  long  as  there  is  a 
disposition  on  the  part  of  the  district  attorneys  to  accede  to  the 
requests  of  defendants'  counsel  for  postponement,  it  is  impos- 
sible to  force  these  cases  to  trial.  And  it  too  often  occurs  that 
in  the  event  of  a  new  trial  being  ordered  by  the  highest  courts 
important  witnesses  have  died  or  disappeared,  and  a  criminal 
who  should  have  been  punished  is  allowed  to  escape  through 
lack  of  evidence. 

An  amendment  to  the  code  is  recommended  which  will  prevent 
this  practice  and  compel  the  argument  of  such  cases  before  the 
Court  of  Appeals  within  a  certain  time,  say  six  months,  after 
conviction  in  the  Supreme  Court.  There  is  no  reason  why,  in 
these  days  when  the  conveniences  of  stenographers  and  the 
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printing  press  are  so  available,  there  should  be  such  delay  in  the  Procedure 
consideration  of  capital  cases  by  the  highest  courts."  penai 

N.T.  Odell,  lJa02,  p.19-20  *°"''*"''°°* 
Criminal  prosecutions.  "Another  great  source  of  drain  on  the 
state  revenues  is  in  criminal  prosecutions.  The  amount  paid 
out  under  that  head  the  last  fiscal  year  was  f595,692.30.  The 
state  is  greatly  imposed  on  in  this  matter.  The  officials  in  many 
districts  of  the  state  recklessly  incur  a  large  aboiount  of  un- 
necessary expense  in  the  prosecution  of  criminals. . .  Probably 
it  would  do  some  good  to  make  the  counties  share  a  part  of  the 
burden,  and  then  the  officials  would  be  much  more  careful  about 
creating  them.  Our  legislators  in  ihe  past  have  been  influenced 
too  much  by  the  erroneous  idea  that  the  way  to  relieve  a  county 
of  a  burden  was  to  place  it  on  the  state.  In  many  places  the 
Legislature  by  effective  restrictions  can  put  a  stop  to  a  great 
deal  of  this  expense."  Ky.  Beckham,  7  Ja  02,  p.ll-J2 

Penal  institutions 

See  <il80  Charities  and  corrections,  p.  369 

"The  condition  of  the  two  state  prisons,  the  one  at  Frankfort 
and  the  other  at  Eddyville,  is  such  as  to  deserve  your  cordial 
approval.  For  a  great  many  years  these  institutions  were  a 
source  of  constant  trouble,  annoyance  and  expense  to  the  state. 
They  were  a  great  burden  to  the  taxpayers,  the  expenditures  for 
their  maintenance  always  being  far  in  excess  of  the  receipts 
from  them,  and  in  my  opinion  it  was  due  to  the  defective  system 
of  managing  them.  They  were  then  under  the  control  of  the 
Board  of  Sinking  Fund  Commissioners,  whose  other  official 
duties  were  always  of  such  an  exacting  nature  it  was  impossible 
for  them  to  give  the  necessary  amount  of  time  and  attention 
to  these  institutions.  In  consequence  the  state  suffered  much 
unnecessary  loss,  along  with  other  unsatisfactory  results  in  the 
condition  of  the  prisons  and  convicts,  the  responsibility  for 
which  was  not  properly  chargeable  to  the  Board  of  Sinking 
Fund  Commissioners. . .  The  General  Assembly  of  1898,  realiz- 
ing these  difficulties,  passed  the  law  completely  changing  the 
management  of  the  prisons,  and  placed  them  directly  under  the 
control  of  a  Board  of  Prison  Commissioners  consisting  of  three 
members,  whose  sole  duty  it  was  to  look  after  and  manage  them, 
relieving  the  Board  of  Sinking  Fund  Commissioners  of  all  con- 
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^stftutions  ii^ctian  with  the  matter.  The  wisdom  of  the  law  and  the  great 
advantages  resulting  from  a  change  in  the  plan  of  management 
are  shown  in  the  remarkably  improved  conditions  in  the  prisons, 
and  the  great  saving  made  to  the  state  in  their  expense." . . . 

Ky.  Beckham,  7Ja02,  p.5 

Houses  of  reform.  Ky.  Beckham,  7  Ja  02,  p.8-9 

The  Maryland  house  of  correction;  the  penitentiary. 

Md.  Smith,  1  Ja  02,  p.17-19 

Penitentiary.  Under  the  present  farming  system  by  the 
board  of  control,  the  state  has  operated  15  plantations. 

lOss.  Longino,  7  Ja  02,  p.31 

New  state  farm.  Miss.  Longino,  7  Ja  02,  p.3-4 

Committee  to  investigate  the  management  and  control  of  the 
state  penitentiary  and  state  farms.  Miss.  Longino,  24  Ja  02 

*'The  prisons  throughout  the  state  are  of  an  old  and  anti- 
quated character.  Sing  Sing  Prison  is  positively  dangerous 
both  to  health  and,  in  the  event  of  a  fire,  to  the  lives  of  the  pris- 
oners. . .  The  care  of  the  insane  criminals  should  receive  con- 
sideration, because  the  maintenance  of  two  such  prisons,  namely, 
at  Matteawan  and  Dannemora,  should  no  longer  be  con- 
tinued." ...  N.  Y.  Odell,  1  Ja  02,  p.17-18 

State  penitentiary.  "  The  year  just  closed  has  been  a  hard 
one  on  most  farmers,  and  the  state  farms  have  not  been  an  ex- 
ception." S.  C.  McSweeney,  14  Ja  02,  p.40-41 

State  farm.  "  This  property  was  acquired  by  the  penitentiary 
commissioners  on  Doc.  9, 1899,  and  consists  of  8002  acres  of  land. 
Five  thousand  four  hundred  and  twenty  seven  acres  were  pur- 
chased and  paid  for,  and  2575  acres  were  leased,  with  an  option 
to  purchase  the  same.  The  state  has  now  growing  on  the  farm 
1000  acres  in  corn,  550  acres  in  sugar  cane,  400  acres  in  cotton 
and  about  200  acres  in  sorghum  and  other  forage  crops.  There 
is  now  being  cleared  and  prepared  for  planting  during  the  next 
spring  between  1000  and  1500  acres  of  new  ground,  so  that  the 
commissioners  will  find  themselves  next  season  with  about  2200 
acres  in  sugar  cane  and  about  1500  acres  in  corn  and  forage,  and 
will  have  ready  next  year  for  the  mill  about  40,000  tons  of 
cane."  . . .  Tex.  Sayers,  6  Ag  01,  p.4 
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• 

Beformatory  schools.     ...  "1  am  of  the  opinion  that  it  would  P«nai  ^^  ^ 
greatly  aid  in  reforming  the  boys  committed  to  these  schools  ^«'*o'«;  pardon 
if  the  system  of  indeterminate  sentence  was  adopted." 

Va.  Tyler,  4  D  01,  p.2l 

..."  I  had  the  honor  to  recommend  to  the  extra  session  of  the 
Legislature,  which  met  in  January  last,  the  appointment  of  a 
committee  to  take  into  consideration  the  whole  question  of  en- 
larging the  penitentiary  or  the  propriety  of  removing  it  else- 
where. I  presume  the  Legislature  will  have  valuable  sugges- 
tions from  this  committee,  and  a  committee  of  the  constitu- 
tional convention  has  also  had  this  matter  under  considera- 
tion. . .  1  am  convinced  that  it  would  be  best  for  the  state  to 
sell  the  present  "Bite  of  the  penitentiary  and  buy  a  large  tract  of 
land  on  which  to  erect  buildings. . .  This  farm  might  be  made, 
as  the  present  one  has  been  to  some  extent,  a  model  one  for  the 
advantage  of  the  surrounding  section." . . . 

Va.  Tyler,  4  D  01,  p.18-19 

"  The  congestion  of  the  convicts  in  the  cell  rooms  of  the  peni- 
tentiary has  justly  aroused  the  sympathy  of  our  people.  To 
relieve  this  intolerable  condition,  either  by  utilizing  the  con- 
victs on  outside  work  or  by  additional  cell  room,  is  a  duty,  I  am 
persuaded,  you  will  not  evade,  as  not  only  humanity,  but  the 
good  name  of  our  state  is  involved." 

Va.  Montague,  20  F  02,  p.3 

Parole;  pardon.  . . .  "After  a'  careful  study  of  the  matter  the 
board  submitted  an  opinion  that  under  our  Constitution  power 
to  grant  conditional  pardons  is  vested  in  the  governor. . .  But 
since  the  Legislature  had  enacted  no  rules  by  which  the  gover- 
nor may  carry  this  power  vested  in  him  by  the  Constitution  into 
effect,  and  since  none  of  my  predecessors  in  office  have  ever  ex- 
ercised, I  did  not  feel  warranted  in  assuming  the  responsibility 
without  first  having  legislative  authority  to  do  so. . .  The  Ohio 
law  to  which  the  board  refers,  seems  to  me  to  be  well  adapted 
to  our  condition,  and  I  earnestly  advise  the  adoption  of  it  or 
something  like  it  as  an  amendment  to  our  prison  system." 

Ga.  Candler,  23  O  01,  p.33-34 

"The  28th  General  Assembly  provided  for  the  employment 
of  a  parole  clerk  in  the  oiiioe  of  the  chief  executive.  This  action 
I  have  interpreted  as  legislative  approval  of  the  policy  which 
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ufs^ftutions  ^^®  grown  up  in  the  state  of  granting  conditional  pardons;  and 
Convict  labor  by  reason  of  this  additional  assistance  1  have  been  able  to  inves- 
hSuditys  tigate  to  some  extent  the  practical  workings  of  the  parole  sys- 
tem. . .  Suitable  employment  has  usually  been  secured  before 
the  release,  and  the  parole  has  been  on  condition  that  the  re- 
cipient employ  his  time  industriously,  si)end  his  evenings  at 
home,  absent  himself  from  all  places  where  intoxicating  liquors 
are  sold  or  kept  for  sale,  and  report  every  30  days  to  this  office 
the  amount  earned  and  the  disposition  made  thereof.  In  addi- 
tion 1  have  a  number  of  benevolently  disposed  persons  in  each 
county  who,  unbeknown  to  others,  watch  the  conduct  of  paroled 
prisoners,  and  report  their  conduct  to  this  office.  The  result  in 
most  instances  has  been  very  satisfactory.  .*. 

I  think  additional  legislation  should  be  had,  but  I  do  not 
favor  encumbering  the  parole  system  with  specific  restrictions. 
I  think  the  chief  executive  should  have  absolute  authority  to 
release  at  pleasure  any  one  charged  with  a  less  offense  than 
murder  in  the  first  degree,  and  to  return  him  to  the  penitentiary 
at  his  discretion. . .  I  have  paroled  several  before  they  have 
ever  seen  the  penitentiary.  This  I  have  not  done,  however, 
except  on  the  recommendation  of  the  trial  judge  and  the  county 
attorney  who  prosecuted."  ...  la.  Shaw,  14  Ja  02,  p.ll-L? 

Pardons.  Md.  Smith,  1  Ja  02,  p.32 

The  conditional  pardon  system  continues  to  work  satisfac- 
torily. Va.  Tyler,  4  D  01,  p.20-21 

Convict  labor.^  Report  of  commission  to  investigate  in  regard 
to  the  employment  of  prison  labor  in  the  penal  and  reformatory 
institutions  of  the  state.  All  convicts  should  be  employed  a 
reasonable  number  of  hours  each  day,  and  in  productive  labor, 
"  for  without  this  there  can  be  no  health,  no  discipline,  and  no 
progress  toward  reformation."  0.  Nash,  6  Ja  02,  p.l7 

PRIVATE  LAW 

Legal  holidays.  "By  a  recent  decision  of  the  appellate  divis- 
ion of  the  Supreme  Court  it  has  been  decided  that  the  deferment 
of  payments  falling  due  on  holidays  applies  only  to  such  negoti- 
able papers  as  checks,  notes  and  drafts,  and  does  not  extend  to 
many  contracts.  This  law  should  therefore  be  amended  so  as  to 
provide  that  in  any  other  form  of  contract  where  payments  may 
^8ee  also  p.  366. 
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tail  due  on  a  legal  or  designated  holiday  the  same  may  be  de-  Divorce  uws 
ierred  until  the  business  day  following."  corporations 

N.T.  Odell,  lJa02,  p.43-44 

SiYorce  laws.^  ^'  In  my  last  annual  message  I  recommended  a 
more  uniform  system  in  divorce  proceedings.  The  State  Bar  As- 
sociation and  the  Bar  Association  of  the  City  of  New  York  have 
taken  this  matter  up  and  recommended  action  on  the  part  of  the 
Legislature  which  will  provide  that  a  decree  nisi  be  entered 
which  shall  not  become  absolute  for  a  period  of  at  least  six 
months  thereafter  with  the  belief  that  many  of  the  scandals 
which  have  arisen  in  the  administration  of  our  divorce  laws  will 
be  thus  avoided.  1  recommend  to  your  favorable  consideration 
the  enactment  of  such  a  law."  N.  T.  Odell,  1  Ja  02,  p.lO 

"  I  call  your  attention  to  the  need  of  a  revision  of  the  divorce 
law.  The  sanctity  and  binding  force  of  the  marriage  relation 
should  be  adequately  maintained.  Divorces  should  not  be 
granted  except  for  grave  reasons.  The  i)eople  of  this  state  wel- 
come all  who  locate  within  its  borders,  but  there  is  no  room 
for  one  who  comes  among  us  legally  to  destroy  an  American 
home.  The  ease  with  which  a  divorce  may  be  procured  under 
Rhode  Island  law  should  cease  to  be  an  inducement  for  resi- 
•dents  of  other  states  to  locate  within  our  limits.  I  recommend 
^  change  in  the  law  that  will  materially  increase  the  term  of  resi- 
-dence  before  a  divorce  can  be  secured.  I  call  your  attention  to 
the  numerous  and  admitted  frauds  and  collusions  made  possible 
by  the  provision  which  makes  of  neglect  to  provide  a  ground  for  a 
divorce."  E.,1.  Kimball,  7Ja02,  p.45 

Corporations 

£fee  aUo  Taxation  of  corporatlonB.  p.  302 

^*At  the  last  session  of  the  Legislature  I  recommended  the 
liberalization  of  our  corporation  laws,  believing  that  such  policy 
would  benefit  our  state  and  its  manufacturing  interests. 

The  wisdom  of  such  legislation  has  already  been  proven.  Dur- 
ing the  past  fiscal  year  511  more  incorporations  and  22  more  cor- 
I)orationB  showing  increases  in  their  capital  stock  have  resulted. 
The  total  capital  stock  of  new  companies  and  increase  of  capital- 
ization by  old  companies  amounted  to  |481 ,365,855,  being  an  in- 
crease over  the  previous  year  of  f  193,524,171,  on  which  there 


^8ee  also  Uniform  legislation,  p.  259. 
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Corporations  ^ave  been  received  for  incorporation  |330,594.43.  The  largest 
amount  at  which  any  one  company  was  capitalized  was  f  17,000,- 
000.    Two  companies  increased  their  capital  by  |50,000,000. 

While  this  is  gratifying,  I  regret  to  say  that  the  largest  com- 
binations are  still  refusing  to  incorporate  within  our  state.  A 
comparison  shows  that  up  to  a  capitalization  of  $3,000,000  our 
laws  offer  more  favorable  opportunities  than  those  of  other 
states.  Beyond  this,  however,  on  other  than  manufacturing 
corporations  the  discrimination  seems  to  be  against  us.  I  do 
not  believe  that  we  should  make  any  further  concessions,  be- 
cause it  is  certain  that  by  incorporation  in  New  York  advantages 
are  offered  which  are  more  than  commensurate  with  the  in- 
creased expense.  But  it  is  unfortunately  true  that  for- 
eign associations,  while  nominally  located  elsewhere,  are 
virtually  transacting  all  of  their  business  within  our 
borders.  This  is  unfair,  because  the  wealth  of  our 
people  which  is  invested  in  their  shares  is  taken  out  of  our  tax- 
able values.  New  York,  therefore,  loses  a  proportion  of  taxable 
valuation  that  by  right  belongs  to  it.  It  is  not  desirable  that 
any  action  should  be  taken  by  the  Legislature  which  would  f  m- 
barrass  or  in  any  way  hinder  the  administration  or  building  up 
of  any  company,  providing  that  it  is  transacting  its  business 
without  detriment  to  the  interests  of  our  state.  It  seems,  how- 
ever, for  the  privileges  which  they  enjoy,  and  without  which  it 
would  be  impossible  to  succeed,  they  should  not  be  entirely  free 
from  taxation."  H.  T.  Odell,  1  Ja  02,  p.40-41 

"  I  do  not  wish  to  have  it  understood  that  1  have  the  slightest 
degree  of  hostility  toward  corporations. . .  Some  of  the  pro- 
•  visions  of  our  Constitution,  now  50  years  old,  and  some  of  our 
legislation  are  inimical  to  them,  and  therefore  I  recommend  to* 
you  that  these  defects  be  cured.  To  this  end,  I  suggest  that  two 
constitutional  amendments  be  submitted  to  the  people  of  Ohio 
for  their  consent  and  ratification.  Let  one  of  these  abolish 
what  is  known  as  the  *  double  liability  clause '  of  the  Constitu- 
tion, and  let  the  other  enlarge  somewhat  the  power  which  the 
General  Assembly  now  possesses  on  the  subject  of  taxation. . . 

Certain  bills  have  also  been  introduced  to  remedy  existing^ 
evils.  One,  Senate  bill  no.  166,  by  Mr  Moore,  provides  that  *An 
action  on  the  liability  of  stockholders  can  only  be  brought  within 
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18  months  after  the  debt  or  obligation  shall  become  enforcible  corporation* 
against  stockholders.'  Another,  Senate  bill  no.  168,  by  Mr  Long- 
worth,  provides  that  the  stock  of  corporations  shall  not  be  listed 
for  taxation  in  Ohio,  where  the  larger  portion  of  the  property 
of  such  corporation  is  taxed  in  the  name  of  the  company  in  Ohio. 
Another,  Senate  bill  no.  172,  by  Mr  Harding,  provides  that  a 
corporation  may  purchase,  or  otherwise  acquire,  and  hold  shares 
of  stock  in  kindred,  and  not  competing  corporations,  whether 
domestic  or  foreign.  Senate  bill  no.  172  should  be  carefully 
guarded  so  as  not  to  authorize  the  formation  of  any  tmst  or  com- 
bination for  the  purpose  of  restricting  trade  or  competition."  . . . 

0.  Nash,  lAp02,  p.8l) 

"  Ck)rporate  organization  is  usually  the  form  that  capital  pre- 
fers to  adopt  in  developing  new  fields.  A  thoroughly  fair  cor- 
poration law  would  invite  moneyed  interests  to  the  island,  and 
be  a  source  of  revenue  as  well.  We  want  business  men  to  come, 
because  their  coming  is  necessary  to  healthy  industrial  develop- 
ment. Regulation  of  corporations,  foreign  and  domestic, 
should  be  had  in  connection  with  such  a  law.  The  fees  should 
not  be  excessive."  P.  B.  Hunt,  2  Ja  02,  p.l3 

"  Special  attention  is  called  to  the  defects  in  the  laws  of  this 
state  regulating  corporations.  It  has  been  the  tendency  to 
give  corporations  almost  unlimited  powers,  such  as  the  ^  unlim- 
ited power  to  deal  in  real  estate,'  *the  power  to  acquire  and 
transfer  shares  of  stock  in  other  corporations,'  '  the  power  to 
place  under  mortgage  or  deed  of  trust  its  franchises,  as  well  as 
all  or  any  of  its  property.'  When  a  foreign  corporation  com- 
plies with  certain  '  provisions  and  requirements,'  which  *  pro* 
visions  and  requirements '  amount  to  little  or  nothing,  it  *  "  shall 
enjoy  the  rights  "  of  domestic  corporations.'  In  short,  the  ten- 
dency in  this  state  has  been  to  give  corporations  the  same  power 
to  carry  on  business  which  is  accorded  to  the  private  individual. 
This  principle  is  wrong.  Corporations  are  creatures  of  the 
state,  created  by  the  state  *  not  as  the  concession  of  a  right,  but 
as  a  favor  bestowed,'  and  as  such  creatures  the  state  has  a 
right  to  inquire  into  their  affairs  and  methods  of  transacting 
business,  and  when  it  is  satisfied  their  methods  are  such  as  are 
not  conducive  to  the  welfare  of  a  majority  of  the  people,  then 
that  state  which  created  them  has  the  right  to  put  them  out  of 
existence."  S.  C.  McSweeney,  14Ja02,  p.37 
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Folitioal  aotiTity.  . . .  '^  Corporations  have,  and  ought  to  have, 
many  privileges;  but  among  them  is  not  the  privilege  to  sit  in 
political  conventions  or  occupy  seats  in  legislative  chambers. 
Corporations,  as  such,  should  be  rigorously  excluded  in  every 
form  from  participation  in  political  affairs.  Here  at  least  the 
rich  and  the  poor,  as  individuals,  should  meet  upon  a  plane  of 
absolute  equality.  The  conscience  and  intelligence  of  the  nat- 
ural man  must  be  the  sole  factors  in  determining  what  our  laws 
shall  be  and  who  shall  execute  them." 

la.  Cummins,  16Ja02,  p.l2 

Indnstrial  combinations.  ...  ^^l  do  not  believe  that  the  gov- 
ernment can  safely  deny  the  right  of  association  under  estab- 
lished forms;  nor  am  I  ready  to  concede  that  industrial  organiza- 
tions, however  large  their  capital  or  extended  their  operation, 
if  competition  remains,  constitute  a  menace  to  the  prosperity 
and  welfare  of  the  people. . .  Competition  is  the  paramount  law 
of  industrial  life.  It  may,  and  very  often  does,  destroy;  but  in 
my  judgment  it  must  exist  in  full  vigor  if  we  do  not  desire  the 
government  to  assume  the  power  of  fixing  the  prices  of  indus- 
trial products.  It  must  be  clear  that  if  a  single  corporation 
owned  and  controlled  all  the  transportation  facilities  of  the 
United  States,  it  would  be  absolutely  necessary  for  the  govern- 
ment to  prescribe  and  enforce  the  rates  for  transxK>rtation  ser- 
vice. It  is  equally  clear  that  if  a  single  corporation  controlled 
the  manufacture  of  the  important  commodities  required  by 
modem  life,  and  the  monopoly  was  likely  to  be  long  continued^ 
it  would  be  necessary  for  the  government  to  fix  the  price  at 
which  such  commodities  should  be  sold.  It  can  not  be  success- 
fully denied  that  every  consolidation,  even  though  it  does  not 
draw  in  all  the  products  in  which  it  deals,  narrows  the  field  of 
competition.  There  may  be  sharp  and  effective  competition 
with  two  competitors;  it  is,  however,  not  so  likely  as  with  a 
greater  number.  I  have  mentioned  these  things,  not  to  indi- 
cate that  I  think  there  is  a  perfect  remedy  within  our  reach,  for 
much  must  be  remitted  to  the  natural  laws  of  individual  enter- 
prise; but  rather  to  point  out  the  lines  along  which  interfer- 
ence is  not  only  permissible,  but  demanded.  First,  the  motive 
to  organize  such  corporations  could  be,  and  should  be,  limited 
to  the  natural  desire  to  make  profit  from  the  business  in  which 
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the  corporation  is  to  engage.  My  observation  leads  me  to  be-  J^^SmhSa^ 
lieve  that  many  of  the  large  industrial  combinations  would  not 
liave  been  proposed  or  effected  had  it  not  been  for  the  knowl- 
•edge  that  the  promoters  or  organizers  could  make  stupendous 
fortunes  in  the  mere  operation  of  consolidation. . .  Every  cor- 
poration should  be  required  to  have  its  capital  stock  paid  for 
At  par,  in  money,  before  it  is  authorized  to  transact  business. . . 

These  suggestions  would  be  idle  if  there  were  no  practicable 
remedy  for  the  obvious  wroug.  There  is  no  hope  of  attaining 
uniformity  through  state  legislation.  The  state  in  which  the 
greater  number  of  these  companies  is  organized  secures  a 
revenue  from  them  more  than  suflScient  to  defray  the  expenses 
•of  its  state  government,  and  seems  easily  convinced  of  the  jus- 
tice of  its  laws.  I  believe  the  question  is  a  national  one,  and 
that  the  time  has  come  to  nationalize  it. . . 

1  am  unable  to  agree  that  we  can  cure  whatever  evils  may 
•exist  in  these  organizations  by  publicity.  Their  affairs  are  al- 
ready suflSciently  public  so  that  every  intelligent  man  under- 
stands in  a  general  way  of  what  they  are  composed,  what  they 
are  doing,  and  what  they  are  earning.  It  is  well  enough  to  re 
quire  them  to  make  statements  and  submit  to  examination,  but 
if  we  are  to  limit  our  regulation  to  mere  publicity,  the  outcome 
will  not  justify  the  attention  we  are  bestowing  on  the  subject. . . 

We  must  see  to  it  that  if  we  can  not  artificially  introduce 
competition,  we  can  at  least  be  certain  that  we  do  not  arti- 
ficially exclude  it. . .  It  seems  plain  that  whenever  a  consolida- 
tion of  manufacturers  with  respect  to  any  commodity  stifles 
competition  at  home,  or  so  restricts  its  operation  that  its  force 
18  not  fairly  felt,  then  it  is  the  imperative  duty  of  Congress  to 
immediately  remove  the  artificial  restraints  we  have  created. 
J  am  not  an  advocate  of  a  general  revision  of  the  tariff;  but  I 
stand  for  competition,  the  competition  of  the  republic  if  pos- 
sible, but  of  the  world  if  necessary."  . . . 

la.  Cummins,  16Ja02,  p.6-8 

"In  my  inaugural  address,  delivered  on  the  8th  of  January 
1900,  I  spoke  as  follows: 

The  state,  before  she  gives  these  corporations  her  approval 
and  permits  them  to  do  business,  ought  to  require  that  all  their 
capital  stock  be  paid  in  money  and  invested  in  the  business  they 
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fnSSrifli^"  purpose  to  transact.  Bhe  ought  to  make  sure  of  this  fact  by 
tmmMnoHont  reports  made  to  some  competent  officer.  We  should  go  further^ 
and  require  these  companies  to  make  annual  reports,  to  be  filed 
with  and  be  inspected  by  the  officer  indicated  above.  This  re- 
port should  s>how,  among  other  things,  how  much  of  the  capital 
stock  has  been  paid,  how  the  money  is  invested,  what  the  assets 
are,  the  amount  of  liabilities,  and  the  names  of  the  stockholders. 
In  fact,  there  should  be  such  a  record  of  every  corporation 
that  the  people  may  know  at  all  times  whether  it  i»  worthy 
of  credit  and  confidence.  I  believe  that  with  some  such 
regulations  as  I  have  indicated  Ohio  corpopation®  would  be 
placed  on  a  solid  financial  basis. 

...  As  matters  now  stand,  the  secretary  of  state  knows  noth- 
ing about  a  corporation  after  it  leaves  his  office  with  a  charter 
from  the  state.  He  can  not  even  tell  how  many  of  the  40,0(K> 
or  more  corporations  chartered  by  the  state  during  the  last  50 
years  are  now  dead,  nor  how  many  are  still  living. . . 

It  will  be  lawful  for  the  state  to  charge  a  fee  for  the  filing 
of  the  annual  report  which  I  contemplate  in  these  recommenda- 
tions. The  General  Assembly,  in  determining  how  much  this  ft*e 
should  be,  may  take  into  consideration  the  continuing  benefits 
which  the  state  confers  on  every  corporation.  In  this  way  the 
revenues  of  the  state  may  be  lawfully  and  largely  increased, 
without  imposing  an  unjust  burden  on  existing  corporations  or 
discouraging  the  creation  of  new  ones." 

0.  Nash,  6Ja02,  p.12-13 

In  1897  South  Carolina  passed  an  act  "  to  prohibit  trusts  an«i 
combinations  and  to  provide  penalties";  in  1901  a  joint  resolu- 
tion directed  the  attorney  general  to  investigate  "  whether  any 
person  or  corporation  who  may  be  engaged  in  any  business 
within  this  state  has  violated  or  is  violating  the  provisions  of 
the  laws  of  this  state  prohibiting  trusts  and  combinations." 

...  "A  full  and  elaborate  report,  showing  the  work  he  has  doue 
and  his  plans,  will  be  submitted  to  you.  In  the  beginning  lie 
calls  attention  to  the  difficulties  he  had  to  encounter.  The  anti- 
trust laws  have  only  recently  been  enacted  in  this  country,  and 
specially  in  this  state,  and  are  not  fully  developed.  On  the  other 
hand,  they  are  as  yet  *  embryonic  and  chaotic,'  in  some  parts 
being  too  sweeping  and  in  others  not  covering  the  entire  ground. 
These  combinations  are  organized  secretly,  and  it  is  a  most  dif- 
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:ficult  matter  to  obtain  definite  information  in  regard  to  their  9*5p<>2*V*"* 
formation  and  the  purposes  for  which  they  are  organized,  and  combination 
definite  information  must  be  had  in  order  to  begin  an  action  in 
the  courts.    If  an  unlawful  combination  exists  *  the  proof  of  the 
facts  tending  to  establish  its    existence  is  locked  up  in  the 
records  of  the  participating  corporations/ ... 

The  attorney  general  suggests  several  amendments  to  our  ex- 
isting antitrust  laws  and  the  enactment  of  several  new  laws.'' 

S.  C.  McSweeney,  14  Ja  02,  p.36-37 

. . .  '*  Successful  enterprise,  of  the  type  which  benefits  all  man- 
kind, can  only  exist  if  the  conditions  are  such  a^  to  offer  great 
prizes  as  the  rewards  of  success. . . 

An  additional  reason  for  caution  in  dealing  with  corporations 
is  to  be  found  in  the  international  commercial  conditions  of 
today.  The  same  business  conditions  which  have  produced  the 
great  aggregations  of  corporate  and  individual  wealth  have 
made  them  very  potent  factors  in  international  commercial  com- 
petition. . . 

The  mechanism  of  modern  business  is  so  delicate  that  extreme 
care  must  be  taken  not  to  interfere  with  it  in  a  spirit  of  rash- 
ness or  ignorance. . .  In  facing  new  industrial  conditions,  the 
whole  history  of  the  world  shows  that  legislation  will  generally 
be  both  unwise  and  ineffective  unless  undertaken  after  calm 
inquiry  and  with  sober  self-restraint.  Much  of  the  legislation 
directed  at  the  trusts  would  have  been  exceedingly  mischievous 
had  it  not  also  been  entirely  ineffective.  In  accordance  with  a 
well  known  sociological  law,  the  ignorant  or  reckless  agitator 
has  been  the  really  effective  friend  of  the  evils  which  he  has 
been  nominally  opposing.  In  dealing  with  business  interests, 
for  the  government  to  undertake  by  crude  and  ill  considered 
legislation  to  do  what  may  turn  out  to  be  bad,  would  be  to  incur 
the  risk  of  such  far-reaching  national  disaster  that  it  would  be 
preferable  to  undertake  nothing  at  all. . . 

The  first  essential  in  determining  how  to  deal  with  the  great 
industrial  combinations  is  knowledge  of  the  facts — ^publicity.  In 
the  interest  of  the  public,  the  government  should  have  the  right 
to  inspect  and  examine  the  workings  of  the  great  corporations 
engaged  in  interstate  business.  Publicity  is  the  only  sure 
remedy  which  we  can  now  invoke.    What  further  remedies  are 
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tionof'juttice  ^^^^^^  ^^  *^®  wHj  of  governmental  regulation  or  taxation  can 
only  be  determined  after  publicity  has  been  obtained,  by  process 
of  law,  and  in  the  course  of  administration.  The  first  requisite 
is  knowledge,  full  and  complete — knowledge  which  may  be  made 
public  to  the  world. 

Artificial  bodies,  such  as  corporations  and  joint  stock  or  other 
associations,  depending  on  any  statutory  law  for  their  existence 
or  privileges,  should  be  subject  to  proper  governmental  super- 
vision, and  full  and  accurate  information  as  to  their  operations 
should  be  made  public  regularly  at  reasonable  intervals. 

The  large  corporations,  commonly  called  trusts,  though  organ- 
ized in  one  state,  always  do  business  in  many  states,  often  doing 
very  little  business  in  the  state  where  they  are  incorporated. 
There  is  utter  lack  of  uniformity  in  the  state  laws  about  them; 
and  as  no  state  has  any  exclusive  interest  in  or  power  over  their 
acts,  it  has  in  practice  proved  impossible  to  get  adequate  regula- 
tion through  state  action.  Therefore,  in  the  interest  of  the 
whole  people,  the  nation  should,  without  interfering  with  the 
power  of  the  states  in  the  matter  itself,  also  assume  power  of 
supervision  and  regulation  over  all  corporations  doing  an  inter- 
state business.  This  is  specially  true  where  the  corporation 
derives  a  portion  of  its  wealth  from  the  existence  of  some 
monopolistic  element  or  tendency  in  its  business.  There  would 
be  no  hardship  in  such  supervision;  banks  are  subject  to  it,  and 
in  their  case  it  is  now  accepted  as  a  simple  matter  of  course. 
Indeed,  it  is  probable  that  supervision  of  corporations  by  the 
national  government  need  not  go  so  far  as  is  now  the  case  with 
the  supervision  exercised  over  them  by  so  conservative  a  state 
as  Massachusetts,  in  order  to  produce  excellent  results." . . . 

TT.  S.  Roosevelt,  3  D  01,  p.6  9 

Administration  of  justice 

"Property  interests  are  protected  by  the  courts  and  offenses 
against  the  laws  are  punished  with  reasonable  promptness. 
There  is,  however,  no  necessity  for  both  municipal  and  police 
judges  in  the  smaller  municipalities.  One  official  could  perform 
the  work  now  done  by  the  two,  and  I  believe  you  will  find  it 
expedient  to  vest  the  two  jurisdictions  in  one  judge  in  less  im- 
IK>rtant  municipalities.    There  has  been  some  complaint  that 
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local  magistrates  are  indisposed  to  inflict  proper  punishment  for  S**"*?*!^!^ 

yiolations  of  laws  concerning  the  public  health.    This  is  to  be  Jjj^^       ^ 

disapproved  of,  aa  there  should  be  no  lack  of  cooperation  on  the  Auignmmt  of 

part  of  judicial  officers  in  the  enforcement  of  laws  tending  to     ^ 

improve  sanitation.    Vigorous  prosecution  of  those  who  violate 

the  revenue  laws  must  also  be  had.    Let  it  be  thoroughly  well 

known    that   dishonesty  will    never  be  palliated  and  that  the 

courts  are  impartial  but  severe  on  transgressors  and  revenue 

frauds  will  be  but  few.    Provision  should  be  made  for  reporting 

and  publishing  the  decisions  of  the  Supreme  Court  and  United 

States  Court  for  Porto  Rico."  P.  E.  Hunt,  2  Ja  02,  p.6 

Judicial  districts.  "  The  division  of  the  state  into  judicial  dis- 
tricts is  also  a  constitutional  requirement,  without  limitation, 
however,  as  to  number.  It  can  not  be  questioned  that  these 
districts,  as  now  constituted,  are  very  unequal  as  to  the  amount 
of  work  to  be  performed — some  of  the  judges  being  overbur- 
dened, while  others  are  not  employed  but  little  more  than  half 
of  the  year.  A  readjustment  of  many  of  the  districts  should 
be  had."  Tex.  Bayers,  6  Ag  01,  p.4-5 

Assignment  of  judges  to  districts  other  than  their  own.  ^^  By  an 
amendment  to  the  code,  laws  of  1900,  ch.  414,  the  governor  is 
empowered  to  make  assignment  of  judges  to  districts  other  than 
their  own,  but  this  authority  is  rendered  inoperative  through  the 
action  of  the  appellate  division  in  extending  invitations  to  such 
justices  without  referring  their  request  to  the  governor  for  ap- 
proval. . . 

I  recommend  that  the  governor  alone  be  empowered  on 
the  request  of  the  chief  of  the  ajppellate  division  of  any  judicial 
department  of  the  state  to  make  such  assignments.  I  do  this 
bec&use  I  believe  that  it  will  protect  the  interests  of  litigants  to 
a  greater  extent  and  will  be  more  satisfactory  than  the  present 
system. 

Your  attention  is  also  called  to  the  overcrowded  condition  of 
the  calendars  in  the  first  and  second  judicial  departments,  and 
action  by  the  Legislature  to  remedy  the  same  should  be  taken. 
Perhaps  the  solution  of  the  problem  might  be  through  a  consti- 
tutional amendment  providing  for  the  temporary  designation  of 
county  judges  to  trial  terms,  either  within  or  without  their  own 
judicial  department,  till  such  calendars  shall  have  been 
cleared/'  N.T.  Odell,  lJa02,  p.12-13 
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tion"of  julticc  ^^  ^  special  message  the  governor  sets  forth  the  reasons  that 
Notariti  puhiie  prompted  him  to  recommend  the  temporary  designation  of 
M^tly$tem     county  judgcs  and  suggests  a  different  remedy: 

..."  But  a  still  better  method  has  been  pointed  out  by  the 
press,  viz  that  the  remedy  is  in  the  hands  of  the  jury  trial 
judges  of  New  York  city — that  they  have  only  to  inoreajie  their 
working  hours  to  cause  the  calendar  to  rapidly  melt  away  till 
they  shall  be  al)reast  of  their  work.  Attention  is  called  to  the 
fact  that  the  jury  trial  judges  of  the  borough  of  Manhattan  only 
hold  court  four  and  one  half  hours  a  day  for  five  days  in  a  week, 
which  certainly  suggests  that  it  would  not  be  a  very  severe 
strain  on  them  either  mentally  or  physically  to  increase  their 
court  hours  25j^  till  the  calendar  shall  have  been  greatly  re- 
duced." ...  N.  T.  Odell,  21  Ja  02 
Notaries  public.  "  §  3040  of  the  code  provides  that  the  goveis 
nor  may  appoint  one  or  more  notaries  public  for  each  city  op 
town.  §  3047  of  the  code  makes  all  justices  of  the  peace  an* 
i-lerks  of  the  Circuit  and  Chancery  Courts  notaries  by  virtue  of 
their  offices  and  clothes  them  with  all  the  powers  belonging  to* 
the  office  of  notary  public. . .  These  officials  are  but  poorly  paid 
at  best  but  when  a  large  iiercentage  of  the  fees  which  they 
might  earn  are  divided  by  notaries  public  a  hardsihip  is  thu» 
wrought  on  the  occupant  of  the  said  constitutional  offices.  I 
therefore  recommend  that  said  §  3040  of  the  code  be  so  amended 
as  to  authorize  the  appointment  of  notaries  only  in  places  where 
there  are  neither  justices  of  the  peace  nor  clerks  of  the  court." 

Miss.  Longino,  7  Ja  02,  p.26-27 

ADMINISTRATIVE  I^W 
Civil  service 
Merit  system.  '^  The  merit  system  of  making  appointments  is  in 
its  essence  as  democratic  and  American  as  the  common  school 
system  itself.  It  simply  means  that  in  clerical  and  other  posi- 
tions where  the  duties  are  entirely  nonpolitioal,  all  applicants 
should  have  a  fair  field  and  no  favor,  each  standing  on  his  merits 
as  he  is  able  to  show  them  by  practical  test.  Written  competi* 
tive  examinations  offer  the  only  available  means  in  many  cases 
for  applying  this  system.  In  other  cases,  as  where  laborers  are 
employed,  a  system  of  registration  undoubtedly  can  be  widely 
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extended.     There  are,  of  course,  places  where  the  written  com-  g^SSrlaT^^^ 
petitive  examination  can  not  be  applied,  and  others  where  it 
offers  by  no  means  an  ideal  solution,  but  where  under  existing 
I)olitical  conditions  it  is,  though  an  imperfect  means,  yet  the  best 
present  means  of  getting  satisfactory  results. 

Wherever  the  conditions  have  x)ermitted  the  application  of 
the  merit  system  in  its  fullest  and  widest  sense,  the  gain  to  the 
government  has  been  immense.  The  navy  yards  and  x>ostal 
service  illustrate,  probably  better  than  any  other  branches  of 
the  government,  the  great  gain  in  economy,  eflSciency  and 
honesty  due  to  the  enforcement  of  this  principle. 

I  recommend  the  i>assiage  of  a  law  which  will  extend  the 
elassifled  service  to  the  District  of  Columbia,  or  will  at  least  en- 
able the  president  thus  to  extend  it.  In  my  judgment  all  laws 
providing  for  the  temporary  employment  of  clerks  should  here- 
after contain  a  provision  that  they  be  selected  under  the  civil: 
service  law. 

It  is  important  to  have  this  system  obtain  at  home,  but  it  is 
even  more  important  to  have  it  applied  rigidly  in  our  insnlar 
possesiions. . . 

The  consular  service  is  now  organized  under  the  provisions 
of  a  law  passed  in  1856,  which  is  entirely  inadequate  to  existing 
conditions. . .  Several  bills  providing  for  a  new  consular  service 
have  in  recent  yeans  been  submitted  to  the  Congress.  They  are 
based  on  the  just  principle  that  appointments  to  the  service 
should  be  made  only  after  a  practical  test  of  the  applicant's  fit- 
ness, that  promotions  should  be  governed  by  trustworthiness, 
adaptability  and  zeal  in  the  performance  of  duty,  and  that  the 
tenure  of  office  should  be  unaffected  by  partizan  considera- 
tions." ...  U.S.  Roosevelt,  3  D 01,  p.37 39 

Salaries.  "1  am  still  of  the  opinion  that  the  salary  of  the 
chief  executive  of  this  state  ought  to  be  increased.  A  bill  fixing 
the  salary  at  |5000  passed  the  lower  house  of  the  28th  General 
Assembly,  but  for  want  of  time  failed  to  pass  the  Senate.  Sal- 
aries of  all  state  tffltoers  are  very  low.  They  were  fixed  at  a  time 
when  living  expenses  were  much  lighter  than  at  present." 

la.  Shaw,  14Ja02,  p.9 

"True  governmental  policy  requires  the  selection  of  those  for 
office  who  are  not  only  good  men  and  true,  but  who  are  pos- 
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sessed  also  of  superior  efficiency  and  fitness  for  the  responsible 
trusts  they  are  called  on  to  discharge.  To  insure  the  service* 
of  such  men  the  government  must  be  liberal  and  just  in  its  com- 
pensations. . .  The  state  officials,  supreme  and  circuit  judges,^ 
chancellors  and  district  attorneys,  are  not  sufficiently  compen- 
sated for  the  very  laborious  and  responsible  work  which  they 
perform  for  the  state."  . . .  Miss.  Longino,  7  Ja  02,  p.22-23 

Traveling  expenses.  ^^A  gross  abuse  which  hae  arisen  in  all  de- 
partments is  the  constant  tendency  toward  allowing  traveling 
expenses  to  those  in  the  service  of  the  state.  This  item 
amounted  to  |13G,138.02  during  the  past  year,  and  has  grown  to 
that  amount  from  practically  nothing  in  the  year  1891.  It  seems 
to  me  to  be  excessive,  and  I  direct  your  attention  to  it." 

N.T.  Odell,  lJa02,  p.31 

Seorganization  of  clerical  force  of  the  Land  Office  by  1900, 
ch.318.  Hd.  Smith,  lJa02,  p.30-31 

Finance 

See  also  Local  finance,  p.  395. 

State  lands.  The  land  commissioner  reports  for  two  preceding 
fiscal  years  sales  of  land  exclusive  of  the  difFerent  college  lands 
amounting  to  |182,081.33.  To  regulate  the  selling  price  of  state 
lands  the  following  rule  was  adopted: 

"  No  state  land  shall  be  sold  at  less  than  the  minimum  Btatu- 
tory  price  of  fl.25  per  acre.  The  Chickasaw  school  lands, 
statutory  price,  |6  per  acre.  Forfeited  tax  lands  shall  be  sold 
at  their  assessed  value  as  shown  by  the  assessment  roll  of  1892, 
except  in  cases  where  the  assessed  value  was  less  than  f  1J25  per 
acre,  and  except  in  cases  where  the  price  has  heretofore  been 
specially   fixed   by  the  governor  and  land  commissioner." . . . 

Miss.  Longino,  7  Ja  02,  p.17-18 

"  It  is  urgently  necessary  that  the  complicated  titles  to  public 
lands  in  the  island  be  decided  by  act  of  Congress.  An  equitable 
distribution  as  between  the  federal  and  insular  governments 
can  be  made  with  but  little  difficulty  after  actual  observation 
of  the  situation  and  hearing  the  needs  of  the  respective 
governments.  With  a  view  to  securing  the  earliest  possible 
action,  I  advise  a  memorial  to  Congi*ess,  setting  forth  the  pres- 
ent conditions  and  praying  that  a  committee  come  to  Porto  Bico 
to  determine  on  a  division."  P.  B.  Hunt,  2  Ja  02^  p.l2 
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"  The  state  holds  many  pieces  of  land  that  have  been  bought  ^SJ-^SS* 
in  for  delinquent  taxes,  and  on  which  the  amount  of  the  aocrued 
taxes  is  more  than  the  value  of  the,  property.  The  persons  in 
whose  name  they  are  assessed  are  perfectly  indifferent  as  to 
what  disposition  the  state  makes  of  them.  As  long  as  they  ai^e 
held  by  the  state,  and  till  the  owners  or  some  one  else  will  pay 
the  accrued  taxes,  the  lands  or  lots  are  of  no  taxable  value  to 
the  state  or  cities  in  which  they  are  located.  If  these  pieces  of 
land  were  duly  advertised  and  sold  at  public  auction  for  what 
they  would  bring,  the  new  purchasers  would  at  once  become  tax- 
payers on  the  real  value  of  the  property,  and  the  towns  and 
cities  that  are  now  kept  entirely  out  of  their  taxes  could  also 
derive  their  proportion  on  the  new  value  that  would  be  ascer- 
tained by  the  sale."  ...  Va.  Tyler,  4  D  01,  p.39 
Lakebeds  «  Two  ycars  ago  I  called  attention  to  the  fact  that  the 
title  to  the  beds  of  a  large  number  of  meandered  lakes  was  in 
dispute.  The  state  claims  title  to  these  lands.  I  think  it  would 
be  wise  to  memorialize  Congress  to  protect  the  rights  of  the 
state  by  appropriate  legislation.  Certainly  nothing  ought  to  be 
done  to  interfere  with  what  is  now  believed  to  be  our  vested 
right.  I  am  still  of  the  opinion  it  would  be  wise  to  grant  these 
lands  to  some  one  or  more  of  our  educational  institutions.  They 
are  supposed  to  be  worth  several  hundred  thousand  dollars." 

la.  Shaw,  UJa02,  p.L3 

KailroadB.  The  state  of  Maryland,  by  act  of  1832,  ch.  175, 
became  a  subscriber  to  5000  shares  of  the  stock  of  the  Washing- 
ton branch  of  the  Baltimore  and  Ohio  Railroad,  and  in  1838  in  lieu 
of  dividends  received  500  additional  shares,  all  of  which  is  still 
owned  by  the  istate. 

For  many  years  preceding  1897,  the  state  received  an  annual 
income  of  155,000  from  this  stock,  representing  a  dividend  of 
10;<.  Since  May  1897,  the  company  has  failed  to  pay  any  dividends 
to  the  state  and  the  attorney  general,  in  compliance  with  joint 
resolution  no.  10,  adopted  by  the  Legislature  of  1900,  has  filed  a 
bill  in  equity  to  enforce  payment  of  the  dividends. 

^^  The  suit  brought  by  the  Northern  Central  Eailway  Co.  in  the 
Circuit  Court  for  Baltimore  city  to  compel  the  state  to  accept 
f  1,500,000  in  extinguishment  of  the  annuity  of  |90,000  created  by 
the  act  of  1864,  was  vigorously  contested  by  the  state,  and  was 
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5^^.         decided  by  Judge  Wiekes  in  favor  of  the  state.  The  suit  involves 
nmerai  |1,500,000  to  the  state,  being  the  difference  between  the  esti- 

mated marketable  value  of  the  annuity  and  the  price  at  which 
the  railroad  claimed  the  right  to  redeem  it. . .  The  company 
took  the  case  to  the  Court  of  Appeals,  where  the  decision  of  the 
circuit  judge  was  sustained,  and  has  now  taken  an  appeal  to  the 
Supreme  Court  of  the  United  States,  where  the  suit  is  still  pend- 
ing." ...  Md.  Smith,  1  Ja  02,  p.lO 

Taxation :  general.  ..."  It  is  universally  agreed  that  every 
taxpayer  should  contribute  his  fair,  just  and  proportionate  »hare 
of  the  expense  which  governments  entail.  The  preparation  of 
a  law  carrying  this  principle  into  execution  would  not  have  been 
An  easy  task  in  the  simplicities  of  a  former  period,  but  with  the 
wonderful  variety  of  property,  with  the  mysterious  forms  in 
w^hich  wealth  finds  expression,  and  in  the  dual  system  of  govern- 
ment known  to  the  United  States,  the  subject  has  become  alto- 
gether the  most  intricate  and  baffling  of  modern  days.  I  be- 
lieve that  there  is  no  economic  question  that  has  been  so  in- 
adequately answered  as  the  one  relating  to  taxation. . .  The 
fact  that  our  present  law  relating  to  the  assessment  and  collec- 
tion of  taxes  is  imperfect  should  not  discourage  the  General 
Assembly  from  attempting  to  remedy  its  defects."  . . . 

la.  Cummins,  16Ja02,  p.l3-l4 

Report  of  commission  authorized  by  ch.  290  of  1900  to  examine 
tax  law.  Md.  Smith,  1  Ja  02,  p.31 

"  You  have  been  called  together  in  extraordinary  session  for 
the  purpose  of  receiving  the  report  of  the  Tax  Commission  ap- 
pointed pursuant  to  your  enactment  at  the  last  session,  and  for 
taking  action  on  the  measures  proposed  by  the  said  commission. 

It  is  a  matter  of  common  knowledge  that  for  many  years  there 
has  been  a  universal  demand  in  our  state  for  a  eommiasion 
clothed  with  the  duty  of  preparing  more  efficient  tax  laws.  The 
ereation  of  such  a  commission  has  long  been  urged  by  the  public 
press,  has  been  recommended  by  many  of  my  predecessors,  and 
earnestly  advocated  by  our  state  auditor,  whose  duties  in  tax 
matters  make  him  specially  familiar  with  the  defects  of  our 
present  tax  system. 

That  the  measures  proposed  are  perfect,  no  one  will  claim; 
even  the  commissioners  assert  that  a  more  satisfactory  code 
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might  be  framed  were  it  not  for  constitutional  limitations. J^JJ^^. 
Nevertheless,  that  the  measures  proposed  are  an  improvement  ^«*^''«' 
over  the  present  inefficient  system  of  taxation  will  not  be 
doubted  for  a  moment. . .  The  primary  purpose  of  tax  legisla- 
tion is  to  compel  all  property  to  bear  its  just  burden  of  taxation, 
except,  of  course,  such  as  public  policy  suggests  should  be 
exempt.  There  should  he  no  discrimination.  The  property  of  all 
should  be  treated  alike. . .  It  is  not  my  purpose  to  analyze  the 
proposed  code  in  detail. . .  That  provision  alone  which  provides 
for  a  franchise  tax  on  public  service  corporations  will  bring  large 
revenues  to  the  state.  Corporations  of  this  character  are  so 
taxed  in  many  states  of  the  Union. 

Without  going  into  details  permit  me  to  call  your  attention 
to  the  provision  for  a  permanent  tax  commission.  In  the  state  of 
Michigan  a  law  was  pasised  providing  for  such  a  commission — 
that  being  practically  the  only  change  in  the  then  existing  law — 
and  the  first  year  after  the  same  went  into  operation  assess- 
ments were  increased  about  1350,000,000. . . 

The  issuance  of  bonds  by  municipalities  is  limited  to  a  per- 
centage of  existing  local  assessments.  If  you  so  legislate  that 
assessments  will  be  materially  increased,  then  you  should  con- 
sider the  advisability  of  enacting  a  measure  which  will  prevent 
the  corresponding  increase  of  municipal  bonded  indebtedness. 

I  would  recommend  that  an  amendment  be  made  placing  the 
exemption  on  personal  property  at  |100  as  it  has  been  for  many 
years.  This  will  be  specially  beneficial  to  the  people  of  small 
means." 

Taxation  of  grain;  vessel  tonnage  tax. 

Minn.  Van  Sant,  4  F  02,  p.3-8 

"  The  tax  laws  of  the  state  are  unsuited  to  present  conditions. 
The  defects  and  injustice  of  them  have  been  freely  admitted  for 
10  years.  Since  1890,  at  three  different  times,  the  General  As- 
sembly has  appointed  special  committees  to  investigate  their  de- 
fects and  correct  their  errors.  These  committees  have  advo- 
cated various  changes.  They  have  all  unanimously  approved  of 
the  idea  that  tangible  personal  property  should  be  taxed  in  the 
place  where  it  is  located.  I  earnestly  recommend  the  passage 
of  an  act  based  on  this  principle."        E.  I.  Kimball,  7  Ja  02,  p.5 
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TmtSSi'  •  •  • "  E^^^^  ^^^  3^^*  taxation,  levied  on  all  property  propor- 

generai  tionatclj  and  in  accordance  with  its  value,  is  the  product  of  the 

highest  justice,  and  when  done  to  meet  simply  the  demands  of 
government,  economically  administered,  is  never  burden- 
some." ...  S.  C.  McSweeney,  14  Ja  02,  p.8-9 
Difficulty  and  importance  of  the  proper  exercise  of  the  taxing 
power.  Va.  Tyler,  4D01,  p.6-7 
Separation  "The   total   amount    of   money   paid   into   the   state 

of  state  "      *^ 

«sd  local  treasury  during  the  year  ending  on  the  15th  of  Novem- 
ber 1901,  was  f 8,036,428.59.  Of  this  amount  nearly  two  thirds, 
or  15,407,778.22,  were  raised  by  levies  on  real  and  personal 
property  in  Ohio.  A  little  more  than  one  third,  or  f 2,703,888.61, 
came  from  sources  of  revenue  other  than  such  levies.  This  fact 
was  a  great  relief  to  the  tangible  property  in  the  state,  and  for 
it  credit  should  be  given  to  constitutional  laws  enacted  within 
the  last  12  years.  Such  laws  should  be  widened  and  extended 
till  all  the  money  needed  by  the  state  is  provided  without  a 
resort  to  real  and  personal  property.  The  advantages  which 
will  follow  the  attainment  of  this  end  are  many. 

The  tangible  property  will  be  relieved  of  a  portion  of  the 
burden  which  it  now  bears.  There  will  then  be  no  occasion  for 
the  State  Board  of  Equalization.  No  injustice  will  arise  be- 
"cause  the  property  in  one  county  is  valued  more  highly  for  the 
purpose  of  taxation  than  the  property  in  another.  The  injus- 
tice arising  from  such  erroneous  valuation  comes  only  when 
state  taxes  are  to  be  paid."  ...  0.  Nash,  6  Ja  02,  p.11-12 

"Another  most  perplexing  question  ever  disturbing  legislative 
bodies  is  che  inequality  of  land  assessments.  This  is  largely  due 
to  the  fact  that  the  assessment  is  made  for  the  whole  state,  by 
men  of  each  county,  who,  even  though  they  were  perfectly  im- 
partial in  their  judgment,  would  be  more  or  less  influenced  by 
the  different  views  which  they  take  of  a  desirability  of  a  high 
assessment  and  a  low  tax,  or  a  low  assessment  and  a  high  tax. 
To  meet  this  condition ...  it  would  be  best,  when  the  constitu- 
tional restrictions  are  removed,  for  the  Legislature  to  arrange 
for  sufficient  revenue  to  be  derived  from  other  sources,  as  I 
believe  it  can  be,  to  meet  the  expenses  of  government,  and 
cease  to  tax  real  estate  for  state  purposes,  and  leave  this  class 
of  property  to  the  counties  and  cities  in  which  they  are  situated 
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as  the  sources  from  which  to  derive  their  reyenne.    In  this  way  JJ^^* . 
alone  I  believe  can  the  question  of  adjusting  the  inequalities  of  ff^^^^ 
■assessment  which  now  exist  in  different  portions  of  the  state 
be  remedied." ...  Va.  Tyler,  4  D  01,  p.8 

^^^«n«>^  ...  "A  casual  examination  of  the  reports  to  the  State 
*■*•**  Board  of  Review  shows  that  many  of  the  assessors  of 

Iowa  sadly  mistake  their  duty.  It  is  probably  true  that  per- 
sonal property  fails  to  bear  its  just  measure  of  taxation,  partly 
through  the  weakness  or  the  connivance,  or  both,  of  assessors; 
but  the  more  serious  charge  to  be  brought  against  them,  or  some 
of  them,  is  their  disobedience  of  the  statute  which  requires  that 
the  true  value  of  property  shall  be  made  the  basis  of  its  assess- 
able value.  In  my  judgment  the  compensation  provided  for  as- 
aessors  is  much  too  low,  and  as  is  usual  when  economy  of  that 
kind  prevails,  many  of  them  do  not  earn  the  meager  salary 
which  the  law  allows.  The  effort  to  make  taxation  just  and 
uniform  begins  with  the  assessor,  and  the  General  Assembly 
•can  not  render  a  greater  service  to  the  state  than  by  diligently 
inquiring  whether  there  is  any  method  of  selecting  assessors 
that  will  be  likely  to  yield  better  results  than  are  now  before 
us." ...  la.  Cummins,  16  Ja  02,  p.l4-J5 

"Under  the  present  system  the  returns  are  made  to  the  county 
auditor.  There  is  a  township  board  of  assessors,  which  meets 
at  the  courthouse  after  the  auditor  has  taken  the  returns,  and 
undertakes  to  go  over  all  of  them  in  one  or  two  days.  Then 
there  is  a  county  board  of  equalization,  which  also  meets  at  the 
courthouse  and  goes  over  the  returns  for  the  entire  county  in 
one  or  two  days.  All  of  this  is  done  in  somewhat  of  a  perfunc- 
tory manner  and  accomplishes  little  or  nothing  in  securing  an 
equitable  assessment  of  property.  There  are  counties  in  the 
state  in  which  some  of  the  land  is  assessed  at  one  third  or  one 
half  its  actual  value,  while  other  land  is  assessed  at  its  real 
value. . .  In  many  rases  it  is  the  rule  to  assess  live  stock  at  so 
much  per  head,  regardless  of  the  fact  that  one  horse  may  be 
worth  two  or  three  times  what  another  is,  even  in  the  same 
county." . . . 

There  should  be  a  township  board  of  assessors,  appointed  by 
the  county  auditor.  This  board  should  meet  with  the  auditor 
to  receive  returns  and  assess  property.    If  the  township  board 
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TtulS^'         thinks  the  return  is  too  high  or  too  low  it  should  be  its  duty,  in 
general  ^-j^^  presence  of  the  owner  of  the  property  and  the  auditor,  to 

raise  or  lower  the  return  in  order  to  reach  the  true  market  value 
of  the  property.  The  chairman  of  these  township  boards  should 
constitute  the  county  board  of  equalization,  and  this  board 
should  go  over  the  returns  for  the  county  with  the  county  au- 
ditor and  hear  complaints  and  appeals,  their  decision  being^ 
subject  to  appeal  to  the  state  board.  The  auditor  should  be 
appointed  by  the  governor^  so  as  to  be  as  free  and  independent 
as  possible. 

"  The  honest  taxpayer  would  much  prefer  to  return  his  prop- 
erty at  its  true  value,  if  by  doing  so  he  would  bear  no  more  than 
his  just  portion  of  the  burden,  and  the  man  who  desires  to  evade 
should  be  made  to  bear  his  part  of  the  burden  by  having  his- 
property  returned  at  its  true  value." 

S.  C.  McSweeney,  14Ja02,  p.910 

prSSrty  "  "^^^  "^^"^^  flagrant  defect  in  the  execution  of  our  taxing 
law  is  disclosed  in  the  escape  of  so  large  a  part  of  the  personal 
property  within  our  jurisdiction  from  the  view  of  the  assessor. 
The  plan  which  has  been  recently  adopted  to  bring  it  to  light  can 
not  be  said  to  be  permanent  in  its  character,  and  eventually 
some  officer  of  the  county  must  be  intrusted  with  the  duty  that 
contractors  now  perform.  Final  relief  will  come,  I  believe,  first 
from  the  gradual  growth  of  a  sentiment  that  the  tax  dodger  is 
an  unworthy  citizen.  There  ought  to  be,  and  will  be,  a  quick- 
ened conscience  that  makes  the  duty  of  the  taxpayer  much 
plainer  than  it  now  is  and  that  will  command  the  truth  and 
sincerity  in  dealing  with  the  assessor  that  is  practised  in  all 
other  business  matters.  I  believe  further  that  there  ought  to 
be  imposed  a  reasonable  penalty  on  the  failure  to  list  taxable 
property."  ...  la.  Cummins,  16  Ja  02,  p.l4 

"  One  fruitful  source  of  inequality  is  the  collection  of  taxes 
from  what  may  be  called  'invisible  property.'  From  the  very 
nature  of  this  class  of  property  the  collection  of  the  just  and 
proper  tax  is  largely  dependent  on  the  honesty  of  the  citizen, 
and  where  this  is  not  present  can  only  be  effectively  reached  by 
the  enactment  of  such  drastic  laws  that  the  honest  citizen  rebels 
against  their  enforcement.  It  is  true  that  some  men  otherwise 
honest  and  correct  seek  to  justify  their  evasion  of  this  duty 
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to  their  state  on  the  ground  of  the  low  rate  of  interest  Finance 
derived  from  their  securities  and  the  high  rate  of  taxes  imposed  senerai 
for  state  and  municipal  purposes,  and  also  in  some  instances 
because  it  represents  some  visible  property  which  has  already 
been  taxed.  There  is  no  question  but  that  those  men  who  be- 
long to  the  second  class  mentioned  have  grounds  for  their  com- 
plaint, and  it  is  the  duty  of  the  lawmaking  branch  of  the  gov- 
ernment to  hear  their  complaints  and  grant  such  relief  as  can 
be  given,  and  after  this  has  been  done  the  position  that  they 
then  might  take  for  evasion  would  be  dishonest  and  unten- 
able. . .  1  mean  to  make  no  invidious  comparison  against  the 
holders  of  'invisible'  property  in  favor  of  the  owners  of  the 
'visible,'  for  human  nature  is  not  changed  by  the  character  of 
the  property  owned.  It  is  due  to  the  increased  opportunities 
afforded  the  holders  of  'invisible'  property^ that  a  larger  num- 
ber of  this  class  evade  their  just  taxation."  . . . 

Va.  Tyler,  4  D  01,  p.7 
Mortgagea  «  During  the  past  two  sessions  of  the  Legislature,  meas- 
ures were  pending  looking  toward  the  taxation  of  mortgages. 
It  was  claimed  that  such  legislation  would  be  in  the  nature  of 
a  double  tax  and  therefore  inequitable  and  unjust.  After 
numerous  hearings  the  subject  was  dropped,  and  mortgages  are 
today,  whenever  found,  subject  to  the  same  tax  as  real  estate. 
The  result  of  the  present  condition  of  affairs  is  that  mortgages 
in  the  hands  of  trustees  are  reached,  while  those  that  are  in  the 
hands  of  individuals,  in  the  great  majority  of  cases,  escape  tax- 
ation entirely. . .  It  was  proposed  in  the  bill  presented  to  the 
last  Legislature  that  the  amount  of  the  annual  tax  should  be 
5  mills,  and  that  the  mortgages  should  be  free  from  all  other 
taxation.  This  perhaps  would  be  excessive,  but  a  small  tax 
could  be  imposed  without  any  very  serious  objection.  A  tax 
could  be  levied  which  might  be  known  as  a  recording  tax,  to  be 
collected  by  the  county  clerks  and  registrars  throughout  the 
state,  of,  say,  5  mills  on  the  mortgage  recorded,  and  after  the 
payment  of  one  such  tax  be  free  from  all  other  taxes  except  the 
transfer  tax.  The  total  amount  of  mortgages  annually  recorded 
in  the  state  is  about  f  600,000,000.  A  tax  of  5  mills  on  this  would 
amount  to  13,000,000,  which  sum  would  increase  the  revenues 
from  indirect  taxation  to  an  amount  almost  equal  to  the  annua  I 
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ToSSoSo/      requirements  of  the  state.     This  small  levy  will  satisfy  those 
earporatumt     ^{jq  desire  to  tax  mortgages;  it  would  not  be  a  burden  to  those 
who  have  favored  their  total  exemption." 

N.  Y.  Odell,  1  Ja  02,  p.22-23 
Aaeessore  jq  December  1900  the  appropriation  made  for  payment 
of  county  assessors  by  the  state  had  been  exhausted. 

Miss.  Longino,  7  Ja  02,  p.26 
state      Amounts   collected   bv  and   through   the   state   revenue 

revenue  •  ^ 

agent  ^geut  and  paid  into  the  state,  county,  municipal  and  levee 
board  treasuries,  for  past  two  years,  |1,096,958.05;  state 
treasury,  f345,5o2.52;  county  treasuries,  f 435,654.86;  munici- 
pal treasuries,  f43,930.49;  levee  board  treasuries,  $3521.59;  still 
in  hands  of  tax  collectors,  |52,150.62. 

"  The  success  of  the  revenue  agent  in  collecting  these  several 
sums  is  sufficient  proof  of  the  wisdom  of  the  Legislature  in  es- 
tablishing this  oflSce  and  clothing  it  with  wise  laws.  I  am 
informed  that  the  revenue  agent  has  certain  suits  pending  in 
court  for  taxes  claimed  by  the  state,  w^hich  if  successful  will  con- 
siderably augment  the  amounts  already  paid  into  the  state 
treasury."  . . .  Miss.  Longino,  7  Ja  02,  p.11-12 

toxes^  "  ^  recommend  an  excise  tax  on  beer  which  should  approxi- 
mate the  customs  duty  formerly  paid  on  its  importation. 
An  increase  on  wine  from  15c  to  20c  a  gallon  would  be  reasonable. 
It  would  be  well  to  revise  and  increase  excise  taxes  on  proprie- 
tary medicinal  preparations  and  medicinal  toilet  articles;  while 
ad  valorem  excises  on  perfumes  and  cosmetics  should  also  be 
raised.  I  also  submit  for  your  consideration  whether  the  time 
has  not  come  to  increase  insular  license  rates  horizontally  but 
slightly."  P.  E.  Hunt,  2  Ja  02,  p.5 

Taxation  of  corporations.  ''^While  the  stock  of  domestic  corpora- 
tions which  pay  a  tax  on  their  capital  stock  is  not  taxable  under 
our  laws  in  the  hands  of  individuals,  the  same  right  should  not 
be  extended  to  stockholders  of  foreign  corporations  unless  they 
shall  have  filed  with  the  secretary  of  state  a  certificate  of  their 
incorporation  and  have  paid  on  their  capital  stock  annually  a 
tax  of,  say,  1  mill  per  |1  up  to  and  including  a  capitalization  of 
f  10,000,000  and  f  100  jier  |1,000,000  on  capitalization  above  that 
amount  as  a  franchise  tax  to  the  state  for  the  privilege  of  doing 
business  in  the  state  of  New  York  and  relieving  their  stockhold- 
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4MS  resident  in  this  state  of  taxes  (except  the  transfer  tax)  which  S*n*ncc 
would  otherwise  be  assessed  against  them  as  individual  owners  corparatwnt 
of  Such  shares.  Such  tax  on  the  stock  in  foreign  corporations 
Hhould  not  be  subject  to  deduction  for  personal  debt.  The  inter- 
i'8t  of  the  stockholder  would  cause  him  to  demand  of  his  associa- 
tion the  filing  of  an  incorporation  certificate  in  this  state  and 
would  thus  make  certain  the  collection  of  taxes  which  now 
<  scape  entirely."  N.  Y.  Odell,  1  Ja  02,  p.41-42 

'*  It  was  aimed  by  legislation  of  last  year  to  take  away  from 
manufacturing  corporations  incorporated  under  the  laws  of  other 
Htates,  unless  they  had  at  least  40^  of  their  property  within  the 
state,  the  exemption  which  is  granted  to  domestic  corporations. 
That  this  has  been  a  failure  has  been  instanced  by  some  recent 
incorporations  filed,  whereby  certain  companies  have  taken  the 
amount  of  their  corporate  holdings  in  this  state  and  incorpo- 
rated under  the  same  name  and  with  the  same  officers  as  desig- 
nated in  the  incorporation  in  other  states,  thereby  evading  the 
taxes  which  they  otherwise  would  be  liable  for. . .  No  joint 
stock  company  should  be  permitted  to  incorporate  with  the  same 
name  as  that  borne  by  corporations  of  other  states,  if  for  no 
other  reason  than  to  prevent  confusion,  and  no  corporation  thus 
formed  should  be  allowed  to  merge  with  or  to  be  operated  by  a 
foreign  corporation  unless  such  foreign  corporation  has  filed 
its  certificate  with  the  secretary  of  state." 

N.  Y.  Odell,  IJa  02,  p.42-43 

**  In  the  message  which  I  had  the  honor  to  transmit  to  you  on 
the  6th  day  of  January  of  this  year,  were  submitted  some  obser- 
vations on  the  desirability  of  securing  all  the  revenue  needed  by 
the  state  without  resorting  to  a  levy  on  real  and  personal  prop- 
erty. These  remarks  were  of  a  general  character,  as  at  that 
time  no  definite  plan  had  been  formulated  by  which  to  bring 
about  this  result.  Since  then  bills  have  been  prepared  and  are 
pending  in  the  Senate  and  House,  by  the  enactment  of  which  it 
will  be  possible  to  reduce  the  levy  heretofore  made  on  such  prop- 
erty from  f2.89  p*-r  flOOO  to  |1.35.  This  class  of  proj)erty  will 
thus  be  relieved  of  an  annual  burden  of  |3,000,000,  which  it  now 
bears.  This  does  not  completely  reach  the  desired  end,  but  it 
is  a  long  step  in  the  right  direction  and  makes  its  entire  attain- 
ment an  easy  matter  in  the  near  future. . . 
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g^SS  ^  1  Amended  House  bill  no.  57,  by  Mr  Willis,  relates  to  domes- 

«Myoraf<om«  ^\^  corporations  organized  for  profit,  and  to  foreign  corpora- 
tions doing  business  in  this  state.  It  requires  that  each  of  this* 
class  of  corporations  shall  submit  annually  to  the  secretary  of 
state  a  report  giving  certain  information  which  it  is  proper  and 
necessary  that  he  and  the  public  should  have.  This  information 
is  most  general  in  its  character,  and  is  not  in  any  sense  of  the- 
word  'inquisitorial.'  It  also  requires  that  domestic  corporations- 
organized  for  profit  shall  pay  an  annual  fee  for  the  filing  of  this- 
report,  amounting  to  the  sum  of  one  tenth  of  \^  on  the  sub- 
scribed or  issued  and  outstanding  capital  stock.  It  further 
requires  that  foreign  corporations  on  the  filing  of  their  annual 
reports  shall  pay  fees  amounting  to  one  tenth  of  lj<  on  the  pro- 
portion of  their  authorized  capital  stock  represented  by  property 
owned  and  used,  and  business  transacted  in  Ohio. 

2  Substitute  for  House  bill  no.  55,  by  Mr  Cole,  relates  to  elec- 
tric light,  gas,  natural  gas,  pipe-line,  water-works,  street,  sub- 
urban or  interurban  railroad,  express,  telegraph,  telephone,  mes- 
senger or  signal,  union  depot  and  railroad  companies,  and  re- 
quires that  each  of  said  companies  doing  business  in  Ohio  shall 
pay  annually,  in  the  nature  of  an  excise  tax,  a  sum  equal  to  Vji  of 
the  gross  receipts  of  such  company  for  the  business  done  in  Ohio,, 
during  the  year  then  next  preceding  the  1st  day  of  May.  Thia 
act  simply  doubles  the  excise  tax  now  paid  by  these  companies, 
under  a  law  enacted  by  the  General  Assembly  of  Ohio  in  1893. 

3  A  bill  now  pending  in  the  House  by  Mr  Johnson,  whieli 
requires  all  foreign  insurance  companies  doing  business  in  Ohio 
to  pay  into  the  state  treasury  a  tax  on  their  gross  annual 
receipts  in  this  state  of  2\i,  This  bill  does  not  increase  the 
amount  of  taxes  heretofore  paid  by  insurance  companies  into 
the  treasuries  of  the  different  counties.  The  effect  of  the  bill  is- 
simply  to  transfer  these  taxes  to  the  state  treasury. 

The  Willis  bill,  it  is  estimated,  will  add  about  |1,000,000  to  the 
revenues  of  the  state.  The  Cole  bill  will  add  about  1600,000,  in 
addition  to  what  has  been  heretofore  paid  by  the  companies 
affected  thereby.  The  effect  of  the  Johnson  bill  will  also  be  to 
increase  the  revenues  of  the  state  by  the  sum  of  f  600,000,  a  total 
increase  of  about  $2,200,000."  ...  0.  "N^ash,  1  Ap  02 
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J^^J5tion,"All  corporations  organized  under  the  laws  of  this  state  Ji2J[^^ 
are  required  to  pay  a  license  or  organization  tax.  Corporations  «<>»y«^«**««* 
organized  under  the  laws  of  other  states  and  doing  business  in 
this  state  are  not  required  to  pay  any  such  tax,  though  a  num- 
ber of  other  states  require  them  to  do  so.  1  believe  it  would  be 
right  and  just  to  require  all  nonresident  corporations  doing  busi- 
ness in  this  state,  except  such  as  now  pay  a  franchise  tax  under 
§4077,  Kentucky  statutes,  to  pay  a  license  tax  to  the  state  in 
proportion  to  the  amount  of  business  they  do  in  the  state,  and  I 
recommend  that  you  pass  such  a  law.  I  am  not  disposed  to 
Tecommend  any  oppressive  legislation  toward  cori)orations. 
They  should  be  treated  with  fairness  and  with  justice.  They  are 
necessary  institutions  in  commercial  life,  and  should  not  be  har- 
rassed  or  persecuted,  but  required  to  fulfil*  their  just  obligations 
to  the  law  and  to  the  people,  bearing  an  equitable  share  in  the 
burdens  of  the  government  and  keeping  within  the  proper 
bounds  of  their  rights.  In  such  a  way  we  wish  to  see  them 
prosper  and  aid  in  stimulating  the  enterprise  of  our  citizens  and 
the  progress  of  the  state."  Ky.  Beckham,  7  Ja  02,  p.l4 

eanka  u  Under  the  old  Hewitt  law  the  banks  were  required  to  pay 
a  tax  of  75c  on  |100  in  lieu  of  all  other  taxes,  county  or  munici- 
pal. The  act  of  1892  repealed  that  law  and. put  them  on  a  foot- 
ing for  purposes  of  taxation  with  other  property,  thereby  redu- 
<*ing  the  amount  they  should  pay  the  state  to  the  regular  rate, 
but  requiring  them  to  pay  county  and  municipal  taxes. 

The  Court  of  Appeals  in  1895  held  that  all  banks  that  had 
accepted  the  provisions  of  the  Hewitt  law  had  an  inviolable  con- 
tract with  the  state  and  could  not  be  compelled  to  pay  local 
taxes.  In  1897,  in  another  decision  the  court  overruled  that 
opinion  and  sustained  the  law  putting  them  on  an  equality  with 
other  property.  A  large  number  of  banks  had  paid  the  75c  rate 
to  the  state,  and  excess  over  the  state  rate  on  other  property  of 
about  30c,  and  now  they  were  compelled  to  pay  local  taxes  too 
for  the  same  time. . . 

The  General  Assembly  of  1900  passed  a  law  which  relieved  the 
national  banks  of  inequality,  but  said  nothing  about  the  state 
banks.    All  should  be  treated  alike." 

Zy.  Beckham,  7  Ja  02,  p.14.15 
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Finance  ^^^^  The  recently  imposed  tax  on  surplus  of  savings  institu- 

corporiuum§  tions  will  uot,  as  has  been  stated,  compel  a  reduction  of 

interest  rate  to  depositors  from  4  to  3^^,  Tax  imposed  is  less 
than  1  mill.  The  total  deposits  are  about  f90U,000,000,  and  the 
revenue  about  $700,000.  A  reduction  of  ^^  in  interest  rate 
would  mean  a  reduction  in  total  interest  paid  of  about  14,500,000^ 
and  deducting  from  that  the  amount  of  tax  paid  would  leave  as 
the  net  gain  of  the  institutions  through  reduction  of  the  interest 
rate  about  ^,800,000.  If  a  lower  rate  of  interest  results  it  will 
be  due  to  other  conditions  and  not  to  law^s  which  seek  to  impose 
a  very  small  tax  on  the  surplus.  N.  Y.  Odell,  1  Ja  02,  p.32-3:^ 

Quasi  public    . . . «  ]   havc  uot  Called   this  assemblv  together  till 

corporations  '  ^ 

after  having  exhausted  all  practical  and  reasonable 
resources  at  my  command,  and  not  befoi*e  having  ascertained 
that  it  would  be  impossible  for  the  Supreme  Court  to  act  in  the 
matter  till  it  would  be  so  late  in  the  season  that  it  would  be 
an  added  hardship  on  the  members  of  the  legislature  to  attend; 
therefore  I  had  no  expedient  left  save  in  the  calling  of  the  Legis- 
lature together  to  enact  such  laws  as  will  best  conserve  the 
rights  and  interests  of  the  people,  untrammeled  by  the  crushing 
heel  of  the  great  corporations,  and  1  feel  that  I  would  indeed 
have  been  derelict  in  my  duty  to  the  people  had  1  wantonly 
abandoned  the  revenue  law  enacted  by  this  Assembly  and  have 
allowed  the  general  derangement  of  the  affairs  of  state  to  stand 
in  the  manner  in  which  they  have  been  placed  by  the  actions  of 
the  railroad  and  other  corporations. . . 

During  the  latter  part  of  June  the  railroad  and  other  corpora- 
tions interested  brought  a  proceeding  in  mandamus,  in  the  Dis- 
trict Court  of  Pueblo  county,  to  compel  the  State  Board  of 
Equalization  to  perform  certain  duties  devolving  on  it  by 
statutes  previously  in  force  and  effect,  which  statutes  were  ex- 
plicitly repealed  by  the  revenue  law  of  1901,  setting  up  that  the 
law  of  1901  was  unconstitutional  and  void.  To  this  application 
for  a  w^rit  of  mandamus  the  state  ask(Hl  for  a  change  of  venue, 
which  the  court  denied.  On  the  trial  of  the  cause  the  court 
declared  the  law  to  be  unconstitutional  and  void,  to  which  judg- 
ment the  state  appealed  to  the  Supreme  Court  of  this  state,  and 
a  supersedeas  was  granted  the  state  by  said  court.  This  cause 
is  now  pending  in  the  count  for  determination. . . 
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The  corporations  appeared  before  the  United  States  District  J^^^JSSn  o/ 
Court  and  obtained  an  order  from  that  court  restraining  the  *^orporatums 
Board  of  Assessors  from  performing  its  plain  duty.  On  the 
hearing  Judge  Riner,  who  had  been  called  in  to  hear  the  case, 
held  that  the  State  Board  of  Assessors  was  an  unconstitutional 
board,  and  from  his  decision  the  state  has  taken  an  appeal  to 
the  United  States  Circuit  Court  of  Appeals  at  St  Louis. . . 

The  13th  General  Assembly  enacted  a  law  which,  in  its  opera- 
tions, was  the  wisest,  most  efficient  and  effective  revenue  law 
that  has  yet  been  provided  for  the  collection  of  the  revenues  of 
the  state.  It  was  a  law  that  appealed  to  the  people,  irrespective 
of  party,  b}'  its  equity  and  impartiality.  Under  its  provisions 
all  persons  and  all  corporations  were  treated  alike;  none 
received  benefits  and  privileges  that  were  not  accorded  to  all. 
It  was  a  law  that  was  demanded  by  the  people,  by  the  business 
interests,  by  the  educational  interests  and  by  the  charitable  in- 
terests of  the  state. 

This  law  has  been  ruthlessly  attacked  in  the  courts  by  the  cor- 
porations, and  the  hands  of  the  administrators  of  the  affairs  of 
state  have  been  so  effectively  tied  that  they  are  unable  to  pro- 
ceed with  the  collection  of  the  revenues  necessary  to  conduct 
our  institutions  of  learning,  our  great  bulwarks  of  American 
citizenship  and  freedom.  Our  penal  and  charitable  institution* 
are  now  suffering  for  the  want  of  funds  with  which  to  properly 
conduct  them. . . 

Since  the  jjassage  of  the  law  we  have  had  ample  opportunity 
afforded  us  to  determine  its  practical  effectiveness.  It  may  be 
that  there  are  some  provisions  contained  therein  that  can  be  im- 
proved on,  which  will  add  very  materially  to  its  efficiency.  As 
a  whole,  the  law  is  most  satisfactory."  . . . 

Col.  Orman,  28Ja02,  p.3-9 

"  The  Executive  Council,  sitting  as  a  board  of  equalization  in 
July  of  last  year,  passed  the  following  resolution:  'The  Execu- 
tive Council  recommends  to  the  General  Assembly  such  a  modi- 
fication of  the  statutes  of  the  state  as  will  allow  the  Board  of 
Keview  to  adjust  the  assessment  of  all  prox)erty  at  the  same 
time.' . . .  The  following  illustrations  will,  I  think,  justify  the 
recommendation.  In  March  1899,  the  railroads  were  assessed  at 
a  slight  increase  over  the  figures  of  any  previous  year,  but  in 
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T^Srt^i  of      '^"b'  following  it  was  found  that  real  estate  had  been  assessed 

corvoratvo^^H      |22,()00,000  less  than  two  years  before.     In  March  1901,  while 

the  railroads  were  assessed  $2,500,000  higher  than  in  1899,  in 

July  it  was  found  that  real  estate  had  been  asses-sed  f  14,000,000 

higher  than  in  1899."  la.  Shaw,  14  Ja  02,  p.lO 

. . .  "The  policy  of  our  law  which  has  created  a  distinct  tribunal 
for  the  ascertainment  of  the  value  of  the  railroads  of  the  state, 
naturally  introduces  a  comparison  between  the  values  attached 
to  railroad  property  and  the  values  assigned  to  other  property. 
Those  whose  property  is  valued  by  assessors,  subject  only  to  a 
limited  revision  by  the  State  Board  of  Review,  have  an  un- 
doubted right  to  demand  that  the  Executive  Council,  the  assess- 
ing board  for  railway  property,  shall  so  perform  its  duty  that  the 
railway  corporations  shall  pay  their  just  and  proportianate 
share  of  taxes;  or,  to  phrase  it  differently,  that  the  assessable 
value  of  railroad  property  shall  bear  the  same  relation  to  its 
true  value  that  the  assessable  value  of  other  property  on  the 
tax  list  bears  to  its  true  value. . .  Many  plans  have  been  sug-  > 
gested,  and  some  have  been  adopted  in  other  states,  which  would, 
if  adopted  here,  relieve  the  Executive  Council  of  the  discretion 
or  judgment  which  it  now  exercises.  1  have  not  been  able  to 
perceive  the  merit  claimed  for  them  in  any  of  these  plans;  and, 
moreover,  it  may  well  be  doubted  whether  under  our  Constitu- 
tion any  plan  is  available  which  destroys  the  discretion  and 
judgment  of  the  assessing  board  and  its  right  to  give  due  weight 
to  all  the  elements  or  factors  which,  by  common  consent  of  the 
business  community,  enter  the  question  of  value. . .  The  three 
great  factors  to  be  taken  into  account  in  determining  the  value 
of  a  railroad  are:  first,  its  physical  condition;  second,  its  gross 
earnings;  and,  third,  its  net  earnings."...  The  powers  of  the 
Executive  Council  should  be  so  extended  that  it  will  be  able  to 
determine  accurately  gross  and  net  earnings. 

..."  I  am  heartily  in  accord  with  the  proposal  to  make  rail- 
road assessments  in  July  instead  of  March;  that  is  to  say,  at  the 
time. when  the  Executive  Council  has  under  review  the  assess- 
ment of  other  kinds  of  property.". . . 

la.  Cummins,  16  Ja  02,  p.15-17 

"  The  General  Assembly  of  1896  adopted  a  resolution  submit- 
ting to  the  people  the  following  amendment  to  the  Constitution: 
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*  The  General  Assembly  may,  by  general  laws,  provide  for  the  '^^^^^  ^f 
taxation  by  municipalities  of  property  other  than  lands  and  im-  corpuraHona 
provements  thereon,  based  on  income,  licenses  or  franchises, 
which  may  be  either  in  addition  to  or  in  lieu  of  ad  valorem  taxes 
thereon.'  The  amendment  was  submitted,  but  there  being  no 
general  interest  in  it,  and  little  attention  paid  to  it,  it  failed  to 
receive  the  requisite  vote.  1  believe  that  such  an  amendment 
ought  to  be  passed,  and  that  it  would  give  to  our  cities  a  much 
needed  relief.  It  is  a  matter  of  local  self-government  to  them, 
and  would  not  in  any  way  affect  the  question  of  state  and  county 
taxation.  The  larger  cities  of  the  state  are  anxious  for  the 
change  and  there  is  no  reason  why  they  should  not  have  it." 

Ky.  Beckham,  7  Ja  02,  p.l4 

Suit  was  brought  against  the  Cumberland  and  Pennsylvania 
Railroad  to  recover  |93,000,  representing  the  amount  of  tax  on 
the  gross  receipts  claimed  from  this  road  and  other  roads  simi- 
larly taxed,  payment  of  which  was  refused  by  the  railroad.  The 
case  was  taken  to  the  Court  of  Appeals  and  the  validity  of  the 
law  imposing  the  tax  sustained.  Md.  Smith,  1  Ja  02,  p.9-10 

"Till  recently,  corporations  of  a  'public  service'  character, 
occupying  the  streets  and  highways  of  our  municipalities, 
paid  taxes  to  such  municipalities  only  on  the  personal 
property  and  real  estate  owned  by  them.  Now  the  special 
Slants  or  privileges  enjoyed  by  them  are  regarded  as  a  species 
of  property  and  are  made  to  bear  their  just  proportion  of  the 
public  burden  in  the  way  of  taxation. . .  This  act  took  effect  on 
the  1st  day  of  January  1901,  and  has  therefore  been  in  practical 
operation  for  one  year.  Under  its  provisions  all  persons,  copart- 
nerships, associations  or  corporations  subject  to  its  provisions 
are  required  ^to  make  annual  return  to  the  State  Board  of 
Assessors  of  their  respective  gross  receipts  for  business  done  in 
the  state  during  the  year  ending  December  31st  next  preceding. 
A  tax  of  2^  is  imposed  on  the  annual  gross  receipts  so  returned 
and  these  taxes  are  apportioned  by  the  board  among  the  various 
taxing  districts,  according  to  the  assessed'  valuation  of  the  prop- 
erty found  in  the  streets  and  highways,  which  value  is  deter- 
mined by  the  local  taxing  authorities.  From  the  returns  so  far 
made  (which  do  not  include  those  of  the  companies  hereinafter 
referred  to)  the  taxes  to  be  paid  amount  to  |316,125.15. 
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TtucoHmiof  With  the  requirements  of  the  act  there  has  been  a  very  gen- 

corporations  ^j^^  g^^^  prompt  Compliance,  but  taking  advantage  of  the  doubt- 
ful meaning  of  a  provision  of  the  act,  which  unfortunately  finds 
place  therein,  certain  of  the  most  extensive  and  important  of 
our  gas  and  water  companies  have  declined  to  subject  them- 
selves to  the  requirements  of  the  act  and  refuse  to  make  n^urn 
of  their  gross  receipts  for  purposes  of  taxation. . .  Under  the  pro- 
visions of  the  act  the  valuation  of  the  property  assessed-  is  fixed 
by  the  officers  of  the  various  taxing  districts.  It  was  confi- 
dently believed  that  fairness  would  be  observed  and  a  uniform 
system  be  followed  by  the  local  officers  in  determining  their  val- 
uations. Experience  shows,  however,  that  this  can  not  be  ex- 
pected. There  has  been  shown  a  disposition  to  so  fix  values  for 
purposes  of  taxation  that  one  municipality  may  receive  a  larger 
share  of  the  franchise  tax  than  another.  Radically  different 
rates  of  valuation  are  applied  to  the  same  species  of  property 
in  different  taxing  districts,  and  in  consequence  thereof  the  ap- 
portionment results  in  inequality.  In  order  to  secure  uni- 
formity of  valuations  and  a  consequent  equitable  distribution  of 
the  franchise  tax,  the  act  should  be  so  amended  as  to  emjwwer 
the  State  Board  of  Assessors,  instead  of  the  local  taxing  boards, 
to  make  the  assessment  on  the  property  affected  by  the  pro- 
visions of  the  act."  ...  N.  J.  Voorhees,  14  Ja  02,  p.11-1^^ 
..."  While  all  good  citizens  recognize  the  gi*eat  public  benefiti^ 
derived  from  the  encouragement  and  development  of  their  rail- 
roads and  other  corporations,  and  no  one  in  the  state  is  more 
willing  than  myself  to  lend  them  every  just  assistance  to  pro- 
mote their  welfare,  yet  experienc^e  has  demonstrated  that  by 
reason  of  the  great  power  they  have  the  capacity  to  exercise  i» 
the  political  affairs  of  a  country,  there  is  a  danger  of  a  constant 
tendency  on  their  part  to  avoid  their  just  proportion  of  the  biu-- 
dens  of  government.  They  enjoy  great  privileges  and  pos«es$t 
rights  not  common  to  the  individual  citizen,  and  in  consequence 
should  be  required  to  return  to  the  state  a  just  share  of  the 
expi^nses  of  government,  based  on  the  value  of  their  property  as 
well  as  on  the  value  of  the  franchise  or  privileges  that  have  been 
given  them  by  the  state. 

In  a  report  which  I  had  the  honor  to  submit  to  the  Legislatuiv 
as  a  '  minority  report '  of  the  Board  of  Public  Works ...  it  will 
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be  seen  that  the  total  assessments  on  railroads,  other  than  ?l*°f°f^ 
street-car  lines,  was  f  52,509,506,  while  it  appeal's  that  these  rail- 
roads were  earning  6^  on  |107,506,541,  and  that  several  of  them 
were  earning  18  to  30;^  on  the  amount  of  their  assessment. . . 

It  may  be  that  some  plan  could  be  devised,  either  now  or  at 
some  time  in  the  near  future,  by  which  the  state  can  raise  suflfl- 
cient  revenue  from  the  railroads  and  other  sources  to  release  the 
tax  on  real  estate  for  state  purposes,  or  if  the  present  system 
of  taxation  is  continued  and.  the  revenues  continue  to  show  the 
relative  increase  they  have  for  the  past  four  years,  the  rate  of 
state  taxes  can  and  should  be  materially  reduced." 

Va.  Tyler,  4  D  01,  p.8-10 

Bndiret.  "There  will  be  a  deficiency  of  about  f2000  in  the 
appropriation  for  contingent  expenses  for  the  present  year.  The 
average  expenditures  for  these  expenses  for  the  last  30  yearn 
have  been  nearly  f  13,000  a  year,  and  yet  we  would  have  been 
able  to  go  through  the  year  on  the  |10,000  appropriated  had 
there  not  been  so  many  unusual  drafts  on  the  fund. . . 

If  this  appropriation  were  relieved  of  the  burden  of  the 
apprehension  of  criminals,  |10,000  would  ordinarily  be  sufticient, 
otherwise  it  is  not.  As  these  expenses  are  a  part  of  the  cost  of 
administering  the  criminal  law,  I  see  no  good  reason  why 
rewards  should  not  be  paid  out  of  the  hire  of  convicts."  . . . 

Ga.  Candler,  23  O  01,  p.10-11 

Statement  of  governor's  contingent  fund  for  fiscal  year  ending 
Sep.  30,  1901;  receipts,  f  17,394.62;  expenditures,  <;10,663.05;  bal- 
ance, 16731.57.  Md.  Smith,  1  Ja  02,  p.7-8 

"  The  emergency  board  was  created  by  law  so  as  to  provide 
means  for  meeting  emergencies,  ai'ising  in  the  various  depart- 
ments and  institutions  of  the  state  government  when  the  (^r^n- 
eral  Assembly  is  not  in  session.  The  board  consists  of  the  gov- 
ernor, the  auditor  of  state,  the  attorney  general,  and  the  chair- 
men of  the  House  and  Senate  finance  committees.  During  the 
20  months  the  General  Assembly  has  not  been  in  session,  sev- 
eral emergencies  have  arisen,  to  meet  which  application  has 
been  made  to  this  board.  It  was  requested  to  authorize  deficien- 
cies amounting  to  $238,145.95,  and  it  did  permit  them  to  be  cre- 
ated against  the  general  revenue  fund  to  the  amount  of  Jfl61,- 
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5L"«r  032.18.    The  principal  ones  allowed  were:  |13,493.90  in  sending 

the  Ohio  National  Guard  to  quell  a  riot  at  Akron  O.,  and 
175,000  to  meet  the  expenses  of  the  Ohio  National  Guard  attend- 
ing the  funeral  of  the  late  President  McKinley.  This  last  item 
will  probably  not  exceed  f  67,000.  The  allowance  of  a  deficiency 
does  not  permit  the  money  to  be  paid  out  of  the  state  treasury. 
The  only  way  in  which  the  money  can  be  secured  is  by  asking 
banks  to  carry  the  Touchers  till  an  appropriation  is  made.  In 
the  present  cases,  banks  are  doing  this,  with  the  understanding 
that  they  will  be  paid  4jif  interest  on  the  amounts  which  they 
have  thus  advanced."  ...  0.  Nash,  6  Ja  02,  p.l6 

"  Our  appropriations  are  made  from  the  1st  day  of  October  to 
the  30th  day  of  the  succeeding  September;  therefore  it  is  appar- 
ent that  the  second  fiscal  year  closes  some  two  months  in  advance 
of  the  assembling  of  the  Legislature,  during  which  time  no 
authority  exists  for  the  expenditure  of  any  mooiey  in  support  of 
the  government.  It  is  true,  custom  has  sanctioned  the  continu- 
ance of  the  disbursements  provided  for  in  the  unexpired  appro- 
priation act;  but  this  may  at  any  time  afford  serious  trouble.  I 
therefore  recommend  either  that  the  fiscal  year  be  changed,  or 
that  the  appropriation  bill  in  terms  continue  the  disbursements 
therein  provided  for  till  a  subsequent  appropriation  is  made." 

Va.  Montague,  20  F  02,  p.3-4 
Ind'tx'SJni^^"  Total  receipts  for  year  ending  Sep.  30,  |3,804,195; 
^iitures  ^Q^^j   disbursemeaits,   |3,489,619;   cash   in   treasury, 

1730,722,  of  which  amount  |100,000  was  sinking  fund,  and  |444,- 
208  money  derived  from  sale  of  public  property,  not  available  for 
general  purposes.  Total  appropriations  made  by  last  General 
Assembly,  |3,706,000;  total  estimated  receipts  for  present  year, 
13,566,000.  Appropriations  exceed  income  by  fl40,000.  Also 
deficit  in  appropriations  for  printing,  pensions  and  contingent 
expenses  of  nearly  |17,000,  making  a  total  deficiency  of  |157,000 
for  the  present  year. 

For  next  year,  1902,  the  deficiency  will  be  augmented  by  |145,- 
000  to  pay  pensions  to  2925  new  pensioners;  |24,000  to  be  paid 
for  insurance,  and  at  least  |20,000  for  the  support  of  the  state 
troops;  in  all  a  total  deficiency  if  no  new  appropriations  are 
made  at  this  session  of  |263,000. 


^ 
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There  are  three  ways  in  which  to  meet  these  deficiencies:  (1)  ?'»nance 

^  ^   '  Budget 

raise  rate  of  taxation,  (2)  reduce  appropriations,  or  (3)  apply  the 
public  property  fund  now  in  the  treasury  to  the  payment  of  the 
interest  on  the  public  debt.  The  first  should  not  be  considered. 
The  second,  while  it  is  practicable,  will  probably  be  deemed  inex- 
pedient by  the  General  Assembly.  The  third  unless  dearlj 
unconstitutional  should  be  adopted.    Ga.  Candler,  23  O  01,  p.  5-9. 

Receipts  of  general  revenue  for  year  ending  July  1,  190  J  ^ 
15,120,059.54;  balance  July  1,  1899,  J445,002.37;  total  revenu'^ 
$5,565,061.91.  Outstanding  warrants  at  the  beginning  of  y<.»ar, 
130,708.35;  warrants  drawn  during  year,  |4,420,193.70;  balance 
July  1,  1901, 11,114,159.86;  outstanding  warrants  June  30,  lOOt, 
f29,728.31.  Balance  at  the  close  of  business  Dec.  31, 1901,  $780,> 
527.75. 

A  partial  list  of  increases  in  appropriations  asked  for  is  given 
with  the  comment: 

''  The  amounts  asked  in  the  foregoing  list  are  all  needed,  and 
it  would  be  gratifying  indeed  if  they  could  all  be  allowed.  It 
is  manifest,  however,  that  this  session  of  the  General  Assembly 
can  not  grant  them  all  without  incurring  an  unwaiTanted  indebt- 
edness. They  are  therefore  submitted  with  but  this  suggestion,, 
that  if  any  additional  buildings  are  to  be  provided  they  should 
be  of  the  most  permanent  character.  For  many  years  the  policy 
prevailed  of  building  cheaply.  It  was  thought  almost  anything 
would  do  80  long  as  the  roof  did  not  leak,  nor  the  walls  cave. 
A  wise  departure  in  recent  years  has  been  made. . .  The  time  for 
anything  other  than  commodious  buildings  of  modern  architect- 
ure and  of  strictly  fireproof  construction  has  passed,  let  it  be 
hoped,  in  this  state."  la.  Shaw,  14  Ja  02,  p.3  5 

Deficit  in  the  general  expenditure  fund  Dec.  31,  1901,  |132,- 
454.15;  balance  to  credit  of  sinking  fund  Dec.  31,  1901,  |1,234,- 
109.87.  "The  purpose  of  this  latter  fund  is  to  discharge  the 
bonded  indebtedness  of  the  state,  such  as  can  be  paid,  and  the 
interest  accruing  thereon.  It  can  be  seen,  therefore,  that  the 
resources  of  the  sinking  fund  are  largely  in  excess  of  the  de- 
mands on  the  fund,  and  it  has  been  necessary  to  draw  on  it  to 
supply  the  deficit  in  the  general  expenditure  fund." 

Zy.  Beckham,  7  Ja  02,  p.4-5 
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Finance  Estimate  of  receipts  1902  and  1903 

State  tax  at  6  mills $2,425,000 

State  tax,  privileges  under  present  law 825,000 

Land  sales,  including  Chickasaw  school  lands 160,000 

Fees  collected  by  secretary  of  state  and  auditor 25,000 

Penitentiary    15,000 

United  States  appropriation  A.  &  M.  colleges 50,000 

Back  taxes  collections 300,000 

Poll  tax  collections 550,000 

Cash  on  hand  Jan.  1,  1902 550,000 

Total  for  the  two  years ^4, 900,000 

Should  the  appropriations  made  at  this  session  exceed  the 
above  amount  serious  embarrassment  might  result  to  the  state. 

Miss.  Longino,  7  Ja  02,  p.1-2 

*^The  finances  of  the  state  continue  to  be  in  excellent  con- 
dition. The  receipts  for  the  last  fiscal  year  were  13,826,811.29, 
and  the  disbursements  $3,480,350.28;  the  receipts  over  the  dis- 
bursements being  f34G,4G1.01.  The  extraordinary  disbursements 
included  in  the  total,  and  not  properly  charged  to  the  current 
expenses  of  the  state  and  its  institutions,  amounted  to  the  large 
sum  of  $1,134,003.55,  leaving  as  the  sum  expended  for  the  total 
annual  expenses  |2,346,286.73,  and  the  amount  of  receipts  over 
running  expenses,  fl,480,524.56.  The  surplus  in  the  treasury 
Oct.  31  was  12,351,683.17.  The  state  is  entirely  free  from  debt, 
and  this  exhibit  of  the  financial  condition  of  the  state  is  as 
exceptional  as  it  is  gratifying."  N.  J.  Murphy,  21  Ja  02,  p.8 

Total  receipts  together  with  balance  from  previous  year, 
137,834,497.43;  warrants  drawn,  |28,045,146.27;  net  balance  Sep. 
30,  1901,  $9,789,351.16. 

The  new  revenues  derived  from  indirect  taxation  will  prob- 
ably make  the  gross  income  for  the  current  fiscal  year  from 
corporations,  banks  and  insurance  companies,  $6,100,000,  as 
compared  with  $2,981,286.66  for  the  preceding  fiscal  year.  The 
total  receipts  from  all  sources  of  indirect  taxation  during  the 
coming  year  are  estimated  at  $15,111,418.13. 

Aggregate  appropriations  1893-1901,  $195,399,357.82;  an  an- 
nual average  of  $21,711,0.39.75.  This  period  is  taken  because  it 
marks  the  beginning  of  the  state  care  of  the  insane,  the  appro- 
priation for  which  in  1893  was  $1,346,019.64,  while  in  1900  it 
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reached    $5,554,891.89,  and  for  the  current  year  f 4,506,705.30.  JJ^J^^J* 
The  average  annual  expenditure,  therefore,  except  with  strict 
economy,  can  not  be  brought  below  f 22,000,000. 

Seeking  new  sources  of  revenue  should  not  alone  be  our  aim, 
but  restriction  of  appropriations  wherever  possible,  without 
detriment  to  the  state's  interests,  should  receive  as  thoughtful 
consideration.  $20,000,000  will  be  ample  for  the  coming  year 
and  will  thus  make  possible  the  lowest  direct  tax  in  the  history 
of  the  commonwealth.  The  state  will  have  from  indirect  taxa- 
tion 115,111,418.13,  leaving  to  be  provided  for  $4,888,581.87.  Of 
the  surplus  on  hand  Oct.  1,  amounting  to  $8,200,000,  there  could 
he  used'  $4,200,000.  The  only  direct  taxation  necessary,  there- 
fore, would  be  the  13  hundredths  of  a  mill  provided  for  by  the 
Constitution  for  the  sinking  fund  and  interest  on  the  canal  debt, 
which  would  produce  $739,299.81.  This  would  leave  a  surplus  of 
$4,000,000  in  the  treasury,  ample  to  avoid  the  necessity  for  loans 
in  anticipation  of  tax  receipts.  N.   Y.  Odell,  1  Ja  02,  p.4-5 

The  financial  affairs  of  the  state  are  in  a  satisfactory 
condition. 

Balance  in  revenue  fund  Nov.  15,  1900,  $1,151,217.48;  total 
receipts  of  this  fund  during  year  ending  Nov.  15,  1901,  $5,272,- 
177.97.  Of  this  amount  $2,568,289.36  was  from  the  general 
property  tax  and  $2,703,888.61  from  other  sources.  Total  sum 
available  during  the  year  for  general  revenue  purposes,  $6,423,< 
395.45;  expenditures,  $5,196,730.99;  balance  Nov.  15,  1901, 
$1,226,664.46. 

During  the  last  fiscal  year,  expenditures  were  $291,961.03  in 
excess  of  previous  year.  This  increase  was  caused  by  obliga- 
tions paid  during  the  last  year  which  did  not  exist  in  the  pre- 
vious year,  as  follows:  new  building  on  capitol  grounds, 
$74,879.14;  new  furniture  therefor,  $24,800;  heating  and  ven- 
tilating system  for  the  old  statehouse,  $40,000;  monuments  for 
the  Shiloh  battlefield,  $25,923.06;  salaries  of  the  Decennial 
Board  of  Equalization,  $33,770.86;  commissioners  to  the  Pan- 
American  Exposition,  $27,435;  Topographic  Survey,  $23,572; 
office  of  fire  marshal,  $35,277.97;  expenses  of  penal,  reformatory, 
and  benevolent  institutions,  $158,650.54. 
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5S5rt*              '''^*^^  ^^«t  of  State  government  1900  1901 

General  expenses   $4,904,769  96  $5,196,730  9» 

State  debt  and  interest 623, 245  60  566, 716  IZ 

Common  schools  1,764,939  25  1,775,967  90 

Universities    214,929  26  334,200  17 

Totals  $7,507,884  07      $7,873,615  78- 

0.  Nash,  6Ja02,  p.3  6 

Insular  revenues  July  1,  1901-Nov.  30,  1901  (five  months): 
customs,  ?332,987.57;  internal  revenues,  |627,194.84;  miscellane- 
ous insular  receipts,  f  14,471.20;  repayments  by  disbursing 
officers,  123,889.01;  total,  f 998,542.62.  Total  amount  appropri- 
ated by  first  Legislative  Assembly  for  fiscal  year  ending  June 
30,  1902,  12,001,302.31.  Available  cash  on  deposit  in  United 
States  and  insular  treasuries  Dec.  1, 1901,  ?1,984,361.91. 

"  With  these  available  trust  funds  the  government  is  making 
public  and  permanent  improvements.  The  construction  and  re- 
pair of  roads  and  the  building  of  schoolhouses,  including  a 
normal  school,  are  going  on  all  the  while  and  necessarily  the 
trust  funds  themselves  will  be  steadily  diminishing.  It  is^ 
prudent,  therefore,  to  provide  closely  for  changing  conditions- 
We  should  preserve  the  sound  revenue  system  already  estab- 
lished, merely  expanding  and  perfecting  the  same  to  meet  pub- 
lic wants.  The  experiences  of  the  past  year  have  demonstrated 
the  soundness  of  the  principles  of  the  law,  and  simultaneously 
enabled  us  to  ascertain  where  amendments  can  wisely  be  made. 
A  very  thorough  revision  of  the  existing  assessment  should  be 
had  this  year,  not  an  entire  new  general  assessment,  but  a 
revision  of  lists  and  values.  By  doing  this  any  present  inequali- 
ties can  be  corrected  and  values  placed  at  present  market  rates. 
This  will  doubtless  increase  revenues  and  such  assessment  may 
become  a  practically  permanent  one. 

...  A  careful  study  of  the  financial  situation  warrants  the 
belief  that  there  will  be  raised  from  the  three  sources — viz,, 
property  tax,  excise  tax,  and  customs  duties  on  imports  from 
countries  other  than  the  United  States — the  sum  of  over 
12,000,000.  This  would  provide  an  excess  of  estimated  receipts 
over  expenditures. . . 

In  view  of  the  foregoing  facts  ...  I  have  the  honor  to 
express  to  you  my  opinion  that  the  financial  situation  of  the 
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island  seems  to  me  to  be  so  definite  and  secure  that  in  my  judg-  |jjjj*°e^ 
ment  the  Legislature  is  in  position  to  pass  the  resolution  pro- 
vided for  in  §  3  of  the  organic  act,  declaring  that  ^  the  Legisla- 
tive Assembly  of  Porto  Rico  has  enacted  and  put  into  operation 
a  system  of  local  taxation  to  meet  the  necessities  of  the  govern- 
ment of  Porto  Rico,'  in  order  that  the  president  of  the  United 
States,  when  duly  notified,  'may  make  proclamation  thereof ^ 
and  thereupon  all  tariff  duties  on  merchandise  and  articles 
going  into  Porto  Rico  from  the  United  States,  or  coming  into 
the  United  States  from  Porto  Rico  shall  cease.' "... 

P.  E.  Allen,  4  Jl  01,  p.3-11 

Balance  in  treasury  Dec.  31,  1900 ...'.. $178, 589  08 

Receipts  for  year  ending  Dec.  31,  1901 1, 577, 294  41 


$1,755,883  49 

Payments  for  year  ending  Dec.  31,  1901 1, 597, 505  78 

Cash  in  hand... 168,377  71 


$1,755,883  49 

R.L  Kimball,  7Ja02,  p.6 

Receipts  for  year  ending  Dec.  31,  1901 

Cash  balance,  Dec.  31.  1900 $626,912  05 

Back  taxes   6,325  75 

General  taxes  1900 589,368  58 

General  taxes  1901 219,213  82 

Railroad  assessments  5,744  32 

Income  tax   780  49 

Fees,  office  secretary  of  state 40, 583  71 

Incorporation  fees  50  00 

Annual  insurance  license  fees 12, 475  00 

Graduated  insurance  license  fees 13, 543  76 

Privilege  fertilizer  tax 84,073  43 

Loans  (borrowed  on  notes  of  governor  and  treasurer). .. .  145,000  00 

Insurance  sinking  fund 3,064  97 

State  permanent  school  fund 2, 706  18 

State  special  school  fund  (dispensary) 100,000  00 

Clemson  bequests  (interest  on  deposits) 33  96 

Morrill  fund  from  U.  S.  government 25,000  00 

Commissioners  sinking  fund 39,833. 34 

Sinking  fund  for  reduction  of  Brown  4%  per  cents 134,522  65 

Dispensary,  S.  C 1,968,063  40 

Refunds — sundry  accounts 1,371  51 


$4,018,686  92 
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Finance  Payments  for  year  ending  Dec.  31,  1901 

budget 

Salaries  $150, 722  83 

Legislative  expenses 41,869  68 

Educational,  charitable  and  penal  institutions 301,592  98 

Olemson  College 109,906  00 

Colored* Nor.  Ind.  Agr.  and  Mech.  College 27, 544  62 

Pensions   101,733  97 

State  permanent  school  fund 2,444  50 

State  special  school  fund  (dispensary) 100,000  00 

Completion  statehouse  (paid  sinking  fund  commission). . .  15,000  00 

South  Carolina  Interstate  and  West  Indian  Exposition. ..  31,019  42 

Loans  (notes  of  governor  and  treasurer) 85, 425  42 

Public  printing  16,918  30 

Maintaining  militia 6,771  85 

Quarantining  state  f 11,278  01 

Commissioners  sinking  fund 41, 273  89 

Sinking  fund  for  the  reduction  of  Brown  4%  per  cents 316,194  65 

Erecting  monument  at  Chickamauga 4, 626  28 

Dispensary,  S.  C 2,106,297  45 

Interest  on  public  debt 270,643  79 

Miscellaneous  accounts 40, 679  93 

Cash  balance  Dec.  31,  1901 237,743  25 

$4,018,686  02 

1900  1901 

Real,  assessed  valuation $102, 148, 427  $103, 258,440 

Personal,  assessed  valuation . . . , 52, 006, 830  59 ,  030, 424 

Kailroads,  assessed  valuation 25,359, 273  27,044,243 

Total $179,514,530        $189,333,107 

"Instead,  however,  of  having  f  189,000,000  of  taxable  prop- 
erty we  should  have  near  1400,000,000." 

S.  C.  MeSweeney,  14  Ja  02,  p.4-11 

"  The  comptroller  estimates  the  net  receipts  to  the  general 
revenue  for  each  of  the  two  years  beginning  Sep.  1,  1901,  at 
#2,625,000.  The  cash  balance  in  the  treasury  to  this  fund  on 
the  2d  inst.  was  |1,365,294.57.  Deducting  therefrom  the  unex- 
pended balance  of  appropriations — general  and  special,  here- 
tofore made  and  subject  to  expenditure — 1921,325.89 — there 
will  remain  an  actual  surplus  in  general  revenue  of  |443,968.68 
on  Sep.  1  next,  not  taking  into  account  the  receipts  for  the 
present  month  and  appropriations  made  at  the  present  session. 

It  is  believed  that  the  August  receipts  will  amount  to  1125,- 
€00.  Should  this  sum  and  the  estimates  by  the  comptroller  for 
the  two  years  be  realized,  there  will  be  an  aggregate,  in  general 
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revenue,  of  15,818,968.68  for  the  two  years  ending  Aug.  31, 1903,  |jjg^ 
against  which  appropriations  to  the  extent  of  $5,500,000  may 
be  made.    Beyond  this  limit  the  appropriations  can  not  safely 
go  without  danger  to  the  credit  of  the  treasury." 

Tex.  Sayers,  6  Ag  01,  p.4 

"The  first  subject  that  should  demand  the  attention  of  the 
people's  representatives  is  the  condition  and  management  of 
their  finances  by  those  charged  with  the  collection  and  disburse- 
ment of  their  money,  and  close  scrutiny  into  the  laws  that  have 
been  enacted  for  the  collection  of  taxes  from  the  people,  adjust- 
ing as  far  as  possible  the  inequalities  that  are  found  to  exist — 
remitting  where  it  is  found  to  lay  too  heavily  and  imposing 
where  it  is  evident  that  any  citizen  or  class  of  citizens  are  not 
contributing  their  just  proportion  toward  the  support  of  the 
neceasary  functions  of  an  economically  administered  govern- 
ment. The  financial  affairs  of  the  state  show  a  most  gratifying 
improvement  in  the  last  four  years,  and  are  now  on  a  sound 
^nd  healthful  basis. 

. . .  Total  receipts  of  the  state  on  the  basis  of  the  present 
assessments  amount  to  $3,445,508.72;  while  in  1897  the  total 
income  was  $2,998,939.89,  or  an  increase  for  the  four  years  of 
-$446,568.83.  During  the  eight  years  preceding,  or  from  1889 
to  1897,  the  receipts  had  increased  $466,251.61,  only  about 
$20,000  more  for  the  eight  years  than  for  the  last  four.  The 
revenue  derived  from  real  estate  in  1897  was  $1,203,817.16;  in 
1901  it  was  $1,274,143.86,  or  about  Ojt  increase.  The  revenue 
•derived  from  personalty  in  1897  was  $377,733.72;  in  1901  it  was 
•$438,283.64,  or  an  increase  of  about  16Jj^.  One  of  the  best  evi- 
dences of  the  improved  condition  of  our  people  is  shown  by  the 
fact  that  in  1897  $33,041.53  waft  derived  from  the  5^  penalty 
on  taxes  collected  after  Dec.  1,  while  in  1900  the  amoutit  wa« 
only  $19,748.99. 

The  expenses  for  1897  were  $2,980,441.79,  which,  deducted 
from  the  income  for  that  year  of  $2,998,239.89,  left  a  surplus 
of  only  $18,498.10.  The  expenses  for  1901  were  $3,024,597.67, 
which,  deducted  from  the  income  for  that  year  of  $3,445,508.72, 
leaves  a  surplus  of  $420,915.05. 

The  increased  revenue  was  not  derived  from  an  increased  tat 
on  land,  and  the  increase  in  expenditures  was  not  for  the  ordi- 
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^ance  nary  running  expenses  of  state  government.  The  expenses  of  tlie- 

state  in  1897,  exclusive  of  appropriations  to  the  eleemosynary 
institutions,  institutions  of  learning,  public  schools,  interest  on 
the  public  debt,  and  pensions  to  the  old  soldiers,  amounted 
to  1715,971.11,  while  in  1901  the  expenses  for  the  same  purposes 
were  |648,478.38,  or  a  decrease  of  f  67,492.73.  Thus  it  will  be 
seen  that  while  the  revenues  of  the  state  have  increased  f 44G,- 
568.83  over  1897,  the  expenses,  other  than  charitable  and 
special  appropriations,  have  decreased  }67,492.73.  In  1897  the 
assessment  on  farm  lands  and  buildings  was  |160,942,808.  The 
assessment  on  town  and  city  lots  and  buildings  was  |145,093,193. 
In  1900  the  assessment  on  farm  lands  and  buildings  was  |16S,- 
824,888,  and  the  {>^sessment  on  town  and  city  lots  was- 
f  154,913,201.  This  shows  the  increase  on  farm  lands  and  build- 
ings to  be  about  f8,000,000,  derived  chiefly  from  the  increase 
in  the  value  of  suburban  property  not  included  in  city  limits. 
The  19,000,000  on  city  lots  and  buildings  is  from  the  legitimate 
growth  of  our  cities,  in  some  af  which  it  has  been  marvelous. 
It  is  remarkable  how  nearly  equal  is  the  value  of  the  farm 
lands  and  buildings  with  the  town  and  city  lots  and  buildings — 
only  about  ?14,000,000  difference — and  when  it  is  considered 
that  lots  and  buildings  in  villages  and  unincorporated  towns 
are  classed  as  farm  lands  and  buildings,  the  assessments  are 
about  equal. . . 

The  state  has  met  all  current  expenses,  including  the  expenses 
of  the  extra  session  of  the  Legislature  last  winter;  has  paid 
the  expenses  of  the  Constitutional  Convention,  has  given 
1170,000  to  the  disabled  Confederate  soldiers  (an  increase  of 
127,500  over  the  previous  year),  gave  an  increase  of  f21,000  to 
the  public  schools,  put  f 435,500  to  the  credit  of  the  sinking  fund, 
168,000  to  th£  credit  of  the  literary  fund,  and  has  on  hand  at 
this  time  ?700,000."  Va.  Tyler,  4  D  01,  p.4-0 

Bteonomy or"  j^  1883  the  State  tax  levy  was  |2.50  on  the  thousand, 

liberality  j  t^  r 

but  steadily  increased  year  after  year  till  in  1898  it 
had  reached  |6.21  on  the  thousand,  notwithstanding  taxable 
values  of  the  property  of  the  state  had  in  the  meantime  in- 
creased more  than  1100,000,000.  The  increase  in  the  county  rate 
in  most  of  the  counties  had  kept  pace,  as  is  almost  invariably 
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the  case,  with  the  increase  in  the  state  rate,  and  when  to  these  JJ^S*?* 
heavy  state  and  county  levies  was  added  in  the  towns  and 
cities  a  constantly  increasing  municipal  rate,  these  accumulated 
taxes  became  so  onerous  that  the  taxpayers  justly  complained 
under  the  burden,  and  all  over  the  state  there  was  a  demand 
for  retrenchment.  Believing  this  demand  to  be  just,  and  that 
the  i)eople  ought  not  to  be  so  heavily  burdened,  1,  in  a  special 
message  to  the  General  Assembly  in  November  1898,  urged 
retrenchment,  and  the  greatest  possible  reduction  in  the  state 
tax  rate."  . . . 

Through  a  reduction  in  the  appropriation  for  schools  the  tax 
rate  for  1899  was  reduced  from  6.21  mills  to  5.36  mills  and  for 
1900  to  5.2  mills.  Last  year,  however,  the  tax  rate  was  raised 
from  5.2  to  5.44  mills,  and  this  increase  will  fall  short  by 
$74,000  of  raising  revenue  sufficient  to  meet  appropriations 
made,  notwithstanding  the  taxable  values  have  increased  in  the 
last  three  years  more  than  f43,000,000. 

..."  We  are  thus  confronted  with  a  deficiency  in  revenue  of 
174,000  in  addition  to  the  pensions  allowed  indigent  widows  and 
not  yet  paid,  and  more  than  a  million  which  will  be  due  the 
teachers  of  the  common  schools  at  the  end  of  the  present  year, 
which  can  be  met  only  in  the  unsatisfactory  way  of  the  past, 
by  applying  the  money  which  ought  to  go  to  pay  them  next  year 
to  the  payment  of  arrearages  due  them  for  work  done  in  this. . . 

We  can  not  retrench  appropriations  for  the  support  of 
the  civil  establishment,  for  the  government  of  no  other  state 
in  the  Union  of  the  size  and  importance  of  Georgia  is  admin- 
istered at  less  cost.  We  can  not  afford  to  starve  out  institu- 
tions for  the  blind,  the  deaf,  the  insane,  for  this  would  be  cruel 
and  inhuman.  In  a  word,  there  are  but  two  appropriations  we 
can  reduce  so  as  to  make  any  material  reduction  in  the  tax 
rate — the  one  for  schools,  the  other  for  pensions.  These  two 
objects  absorb  nearly  two  thirds  of  the  entire  income  of  the 
state.  You  may  abolish  every  salary  in  the  state  and  require 
-every  officer,  legislative,  executive  and  judicial,  to  work  for 
nothing,  and  you  would  not  reduce  to  any  appreciable  extent 
the  rate  of  taxation,  if  appropriations  such  as  have  been  made 
in  the  recent  past  for  schools  and  pensions  continue  to  be  made. 
But  for  these  two  drains  on  the  treasury  the  state  government 
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could  be  supported  and  ample  provision  made  for  the  publia 
debt  without  levying  a  dollar  of  property  tax. 

The  rental  of  the  state  road,  the  licenses  and  specific  taxes^ 
and  the  hire  of  convicts,  would  pay  all  else  and  there  would  be- 
a  surplus  left. . .  Confine  pensions  to  those  surviving  Confeder- 
ate soldiers  and  the  widows  of  those  who  are  deaxl,  who  are 
physically  unable  to  support  themselves  by  their  labor  and  who- 
have  no  other  means  of  support,  and  confine  your  free  schools 
to  *  the  elementary  branches  of  an  English  education  only,'  a* 
provided  by  the  Constitution.  In  this  way  and  in  no  other  you 
can  materially  reduce  your  tax  rate.  For  purposes  of  higher  edu- 
cation let  each  community  impose  local  taxes  to  supplement  the 
state's  appropriation.  This  is  the  law  and  this  is.  equity  and 
justice,  and  anything  beyond  this  is  unlawful,  unnecessary  and 
unjust. 

The  present  system  of  taking  out  of  the  state  treasury  alt 
the  money  for  the  support  of  the  schools  and  for  our  extrava- 
gant system  of  pensions,  is  unjust  because  it  forces  the  whole 
burden  of  the  support  of  the  state  government  on  a  few  coun- 
ties, while  all  the  others  contribute  nothing.  For  the  present 
year  111  counties  out  of  the  137  draw  out  of  the  treasury  for 
schools  and  pensions  alone  more  than  they  pay  in  for  all  pur- 
poses in  taxes;  six  are  about  self-supporting,  while  the  other 
20  not  only  support  their  own  schools  and  pay  their  own  pen- 
sioners, but  pay  all  the  expenses  of  the  state  government,, 
including  salaries  of  all  officers,  principal  and  interest  of  the 
public  debt,  support  of  all  state  institutions — the  sanatorium,, 
school  for  the  deaf,  school  for  the  blind,  school  of  technology,, 
the  university  with  all  of  its  branches — and  all  other  expenses 
of  the  state  of  whatever  character.  The  result  of  this  vicious 
system  is  that  taxpayers  in  the  heavily  burdened  counties^ 
smarting  under  the  injustice,  dodge  the  tax-gatherer  and  at- 
tempt by  subterfuge  to  equalize  between  themselves  and  other 
taxpayers  the  burden  which  the  law  fails  to  equalize 

When  carefully  considered  I  do  not  believe  any  valid  objection 
can  be  found  to  the  proposition  to  divide  the  burden  of  the  sup- 
port of  the  schools  between  the  county  and  the  state.  It  is 
divided  in  all  the  states  in  which  free  schools  have  been  most 
successful.    Why  not  in  Georgia? 
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But  when,  you  have  instituted  these  reforms  . . .  the  million  5u(?k<* 
of  dollars  due  your  teachers  for  work  done  during  the  present 
year  will  still  be  unpaid. . . 

1  therefore  recommend  that  an  amendment  to  the  Constitu- 
tion be  submitted  to  the  people  at  the  next  general  election 
authorizing  the  issue  of  a  sufficient  amount  of  3^  state  bonds 
to  pay  the  arrearages  due  teachers,  these  bonds  to  be  paid  off 
at  the  rate  of  J100,000  a  year  out  of  the  rental  of  the  state 
road  till  all  are  paid.  The  remainder  of  the  rental  after  apply- 
ing 1100,000  annually  to  the  payment  of  the  bonds,  to  be  applied 
as  now,  one  half  to  the  school  fund  and  the  other  half  to  general 
purposes."  Oa.  Candler,  23  O  01,  p.15-22 

..."  The  rate  for  state  purposes  now  is  47^c  on  flOO.  The 
General  Assembly  in  its  extra  session  in  1897  passed  an  act 
borrowing  f500,000,  and  another  one  raising  the  rate  of  taxa- 
tion to  52ic  on  flOO,  the  5c  increase  to  last  for  three  years, 
and  then  a  return  to  the  former  rate  of  47ic.  You  see,  there- 
fore, that  for  the  past  two  years,  since  the  present  administra- 
tion came  into  office,  we  have  been  running  on  this  considerable 
reduction  in  the  revenues  of  5c  on  |100,  making  a  difference 
of  1346,347.32  in  1900  and  $356,518.90  in  1901. . . 

This  reduction  in  the  receipts  makes  it  necessary  for  you  to 
adopt  some  means  either  to  reduce  the  expenditures  or  to  pro- 
vide for  raising  more  revenue.  I  shall  undertake  to  show  you 
further  on  several  places  where  you  can  justly  and  effectively 
reduce  the  demands  on  the  treasury." 

Ky.  Beckham,  7  Ja  02,  p.2-3 

"  The  receipts  of  the  commonwealth  do  not  increase  in  a  ratio 
corresponding  to  its  expenditures,  and  unless  a  greater  re- 
straint is  exercised  over  appropriations,  it  will  not  be  long 
before  new  sources  of  revenue  will  need  to  be  discovered.  There 
is  no  danger  that  the  state  will  fail  in  its  duty  in  caring  for 
its  educational,  penal  and  charitable  institutions.  We  all  de- 
sire that  they  shall  be  maintained  at  a  high  standard;  but 
poorly  considered  or  merely  experimental  changes,  which  add 
to  their  cost  without  increasing  their  usefulness,  are  drains  on 
the  treasury  which  the  taxpayers  ought  not  to  be  called  on 
to  supply.  We  must  keep  the  commonwealth  progressive  and 
liberal,  but  at  the  same  time  we  must  not  forget  that  it  is  our 
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VudgS^        '•  ^^*y  *®  administer  her  afifairs  with  a  scrupulous  regard  for  the 
strictest  economy. 

The  scale  of  salaries  and  wages  established  by  the  common^ 
wealth  is  fair  and  liberal,  and  in  many  cases,  considering  the 
service  rendered,  even  generous;  and  I  urge  that  you  will  scruti- 
nize carefully  all  applications  for  increases,  and  that  none  shall 
be  authorized  except  in  distinctly  meritorious  cases." 

Haiss.  Crane,  2  Ja  02,  p.4-5 

"  The  Legislature  of  two  years  ago  seems  to  have  '  marked 
the  parting  of  the  ways '  between  an  old  and  a  new  sentiment 
of  governmental  liberality. 

Your  honorable  body  at  that  session  was  liberal  above  all 
your  predecessors,  for  many  years  at  least,  in  the  appropriation 
of  funds  for  the  assistance  and  maintenance  of  the  state  insti- 
tutions and  the  proper  objects  for  state  aid. 

It  has  been  gratifying  to  note  also  that  the  spirit  of  progress 
and  liberality  manifested  by  you  has  be^n  heartily  approved 
by  the  people,  who  have  come  to  know  of  a  certainty  that  tax 
money,  when  judiciously  expended  for  the  comfort,  education 
and  general  benefit  of  the  masses,  is  not  extravagance,  but  a 
safe  and  becoming  investment  by  the  state. 

It  is  pleasing  to  report,  however,  that,  notwithstanding  the 
liberality  of  your  said  appropriations,  and  the  reduction  by  you 
of  one  half  mill  of  the  state  tax  levy,  suflBcient  funds  came  into 
the  treasury  from  the  various  sources  of  the  state  to  meet  all 
current  expenditures  required,  and  with  which  to  pay  off  also 
1400,000  of  5y  interest  bearing  bonds,  and  to  defray  all  the 
exi)en8es  to  date  incurred  in  the  building  of  the  new  state- 
house,  without  the  sale  of  bonds  provided  for  by  the  act  author- 
izing the  erection  of  a  new  capitol."      Hiss.  Longino,  7  Ja  02,  p.l 

There  is  no  reason  why  the  expenditures  to  be  made  by  the 
state  during  the  ensuing  two  years  should  be  larger  than  they 
have  been  during  the  last  two  years.  f400,000  will  be  needed 
for  new  buildings  for  the  accommodation  of  the  insane,  but 
during  the  last  year  permanent  improvements  were  made,  cost- 
ing more  than  |700,000.  Even  if  the  system  of  taxation  should 
remain  as  it  is  now,  the  rate  of  taxation  should  be  reduced  by 
the  General  Assemblv. 
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During  the  last  year  the  total  valuation  of  real  and  personal  ^]^^^^^ 
property  has  been  increased  nearly  |135,000,000.  The  present 
tax  rate  for  the  general  revenue  fund  is  1.4  mills.  This  can 
be  reduced  to  1.3  mills  and  still  produce  a  sum  slightly  larger 
than  the  amount  secured  under  the  old  valuation  by  the  larger 
levy.  The  present  tax  rate  for  the  state  common  school  fund 
is  1  mill.  Under  the  new  valuation  this  rate  may  be  reduced 
to  nine  tenths  of  1  mill.  0.  Nash,  6  Ja  02,  p.7-8 

•*The  sound  policy  which  has  long  governed  the  General 
Assembly  in  limiting  the  appropriation  for  ordinary  expenses 
to  a  sum  below  the  annual  income  can  not  be  too  highly  com- 
mended. The  necessity  for  public  improvements  should  be 
imperative  to  justify  you  in  appropriating  a  sum  in  excess  of 
estimated  receipts  for  the  coming  year.  One  of  the  serious 
problems  confronting  modem  popular  governments  is  the  dif- 
ficulty of  restricting  expenditures  to  the  point  where  reasonable 
taxation  is  sufficient.  It  is  of  the  utmost  importance  that  the 
wise  policy  of  our  state  be  continued." 

R.  I.  Kimball,  7  eJa  02,  p.5-6 
Distribution  «  jf  jg  ^.(^u  kuowu  that  the  revenues  of  the  state  have 

oi  surplus 

for  several  j'ears  been  more  than  sufficient  to  meet  its 
reasonable  needs.  As  soon  as  it  could  safely  do  so,  the  state 
began  to  remit  portions  of  its  revenues  or  so  employ  its  surplus 
as  to  reduce  the  burdens  of  local  taxation.  The  first  step  in 
this  direction  was  taken  in  the  year  1898,  when  it  remitted 
taxes  on  certain  properties  theretofore  paid  into  the  treasury 
and  used  for  state  purposes.  These  were  allotted  to  the  munici- 
palities according  to  the  value  of  the  property  found  therein. 
Last  year  the  sum  so  allotted  was  |202,802.75,  and  the  total 
amount  thus  far  surrendered  is  represented  by  |807,186.88.  To 
this  extent  the  municipalities  have  been  relieved. 

Another  method  of  distributing  the  surplus  was  put  in  opera- 
tion last  year  for  the  first  time.  Availing  itself  of  the  pro- 
visions of  the  general  school  law,  passed  in  1900,  which 
permitted  the  appropriation  of  any  sum  not  less  than  f  100,000 
toward  reducing  the  state's  school  tax — ^the  only  direct  tax 
imposed  under  state  authority — the  Legislature  at  its  last  ses- 
sion directed  to  be  paid  out  of  the  state  fund  for  the  purpose 
of  reducing  this  tax  f800,588.25.     Such  payment  should  have 
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VuSST  aided  materially  in  decreasing  the  amount  of  taxes  paid  by  eaob 
taxpayer,  for  there  was  thus  paid  out  of  the  state  treasury  to 
every  municipality  a  sum  representing  35^  of  the  moneys  raised 
therein  for  school  purposes.  Such  is  the  condition  of  the  state'* 
finances  that  a  further  appropriation  on  this  account  may  safely 
be  advised.  On  the  31st  day  of  October  1901,  the  comptroller 
informed  me  that  he  felt  warranted  in  advising  that  the  appro- 
priation  be  increased  from  35^  to  50^  of  the  entire  school  tax. 
The  entire  school  tax  for  this  year  will  be  |2,525,651.54,  and  I 
would  therefore  recommend  that  the  appropriation  for  the 
coming  year  be  made  |1,262,825.77,  instead  of  |800,588.25  a» 
last  year. . . 

The  recommendation  made  in  my  inaugural  address  that  the 
amount  diverted  from  the  surplus  should  not  be  a  fixed  annual 
sum,  but  one  varying  according  to  the  condition  of  the  treasury 
and  the  claims  likely  to  be  made  thereon,  is  again  renewed.  In 
view  of  the  present  flourishing  condition  of  the  treasury,  there- 
might  be  made  an  appropriation  for  defraying  in  part  the  ex- 
I)enses  of  the  various  counties  for  the  support  of  their  courts 
or  the  maintenance  of  their  insane  who  are  confined  in  the  state 
hospitals."  N.  J.  Voorhees,  14  Ja  02,  p.9-11 

"  The  disposition  of  a  portion  of  the  large  surplus  now  in  the 
treasury  is  an  important  subject  that  will  come  before  the 
Legislature  for  its  action.  Last  year  a  special  appropriation 
of  1800,588.25  was  made  from  this  fund  for  the  purposes  of  pub- 
lic education,  and  was  used  by  the  various  counties  of  the  atate 
either  in  reducing  the  local  school  tax  or  in  increasing  school 
facilities.  No  better  use  of  a  portion,  and  a  large  portion  of 
the  surplus  can,  1  think,  be  made.  The  action  of  last  year  wiU 
doubtless  be  repeated  this  year,  but  I  think  other  uses  of  the 
surplus  can  wisely  be  made.  Too  large  a  surplus  should  not 
be  allowed  to  accumulate.  It  is  larger  now  than  a  safe  and 
conservative  regard  for  the  interests  of  the  state  require.  It 
belongs  to  the  x)eople  of  this  generation  and  should  not  be  held 
for  the  benefit  of  the  next.  The  people  are  entitled  to  receive 
the  benefit  of  it  now,  and  a  reasonable  portion  of  it  may  be 
used  either  in  the  reduction  of  school  taxes,  the  repair  and 
enlargement  of  the  institutions  of  the  state,  where  such  are 
needed,  the  substantial  increase  in  the  appropriation  for  pub- 
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lie  roads  (which  I  can  not  too  highly  commend  to  you)  or  in  ^c^^^ 
such   other   manner    as    the   Legislature    may  in    its  wisdom 
decide  on. 

It  may  be  remarked,  and  with  justice,  that  the  largest  source 
of  receipts — that  from  miscellaneous  corporations,  and  which 
last  year  ajnounted  to  the  large  sum  of  |1,630,574.19 — is  uncer- 
tain and  is  likely  to  vary  from  year  to  year  with  the  general 
condition  of  business  throughout  the  country.  That  is  true,  but 
I  am  not  speaking  of  income,  but  of  surplus — of  money  in  hand. 
It  is  hardly  to  be  expected  that  the  income  of  the  state  even 
in  times  of  business  depression  will  not  be  sufficient  for  the 
necessary  expenses  of  the  state,  and  the  extraordinary  ex- 
penses may  be  adjusted  from  year  to  year  according  to  the 
condition  of  the  treasury,  without  bringing  hardship  to  the 
taxpayer."  N.  J.  Murphy,  21  Ja  02,  p.9 

Accounts.  "  Included  in  the  expenditures  of  the  government  is 
Claims  ^ije  sum  of  ^39,775.08  paid  out  in  settlement  of  claims 
against  the  Diputaci6n  Provincial.  The  commission  to  pass  on 
these  claims  has  completed  its  work."  ...  P.  E.  Hunt,  2  Ja  02,  p.6 

acMMts  ^'  There  should  be  an  auditing  bureau  in  the  comptrol- 
ler's office,  through  which  all  accounts  should  pass  for 
audit  before  payment.  At  present  most  of  the  departments  do 
their  own  auditing.  If  bills  for  all  supplier  purchased  by  the 
various  institutions  were  passed  on  by  one  department,  an  op- 
portunity Would  be  given  for  a  comparison  of  prices  paid  for 
the  same  articles  by  different  institutions.  Auditing  is  now  m 
most  cases  pro  forma.  The  auditor  should  have  power  to  reject 
excessive  charges,  and  should  be  responsible  for  the  proper 
adjustment  of  accounts.  N.  Y.  Odell,  1  Ja  02,  p.21-22 

"In  connection  with  our  treasury  department,  1  would  sug- 
gest that  the  office  of  the  first  auditor  be  confined  to  one  of 
audits  and  receipts,  and  that  of  the  second  auditor  be  enlarged 
to  one  of  disbursements,  thereby  enabling  the  offices  of  the  first 
auditor,  second  auditor  and  treasurer,  respectively,  to  be  a  check 
one  on  the  other.  This  recommendation  is  in  no  sense  a  criti- 
cism of  the  presenl  treasury  officials,  but  is  meant  to  secure  a 
system  in  accordance  with  business  methods,  and  while  entailing 
no  additional  expense,  will  manifestly  secure  a  safe  and  efficient 
administration  of  our  fiscal  affairs."    Va.  Montague,  20  P  02,  p.4 
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Finance  Examination  Bv  ch.  Ill  of  1900,  the  dutv  is  imposed  OR  the  gover- 

Aceounts  of  accounts  *  7  ^  r  o 

nor  "'To  cause  an  examination  to  be  made  of  the 
affairs  of  all  state  tobacco  warehouses,  and  all  oflQces  created  by 
the  Constitution  and  laws  of  the  state,  and  receiving  fees  or 
funds  of  any  kind,  for  which  they  are  required  to  account  with 
the  state  or  any  state  oflScial.' . . .  The  passage  of  this  act  was 
timely  and  proper,  and  will  result  in  an  increase  of  revenue  to 
the  state  in  excess  of  the  cost  of  the  examination  directly  due 
to  the  correction  of  errors  detected  by  the  auditor. . . 

George  R.  Ash  was  commissioned  to  make  an  examination  of 
the  offices  of  clerks  of  the  circuit  courts,  registers  of  wills, 
state's  attorneys  and  sheriffs,  th^se  being  the  most  important 
offices  making  returns  to  the  state. . . 

The  accounts  of  some  of  the  offices  examined,  specially  those 
presumably  falling  below  the  constitutional  salary  limit,  were 
not  accurately  or  systematically  kept,  and  it  was  therefore  im- 
possible to  determine  positively  the  amount  received  in  fees. 
Without  an  accurate  cash  account  it  is  impossible  for  county 
officers  to  return  a  proper  financial  statement  to  the  comptroller, 
or  for  a  visiting  auditor  to  reach  a  definite  conclusion.  Owing 
largely  to  indifference  and  careless  bookkeeping  on  the  part  of 
some  officials,  the  state  has  been  losing  money  that  should  have 
been  paid  into  the  state  treasury,  and  the  public  has  been  de- 
l»rived  of  the  accurate  knowledge  of  the  administration  of  such 
public  offices  to  which  it  is  entitled. 

The  natural  tendency,  now  that  a  visiting  auditor  will  make 
periodical  examinations,  and  after  having  the  benefit  of  his 
advice  and  suggestions,  will  be  to  make  these  officers  more  care- 
ful and  thorough  in  future,  specially  since  they  can  only  be 
charged  with  carelessness  and  not  with  intentional  wrongdoing. 
In  many  counties  the  accounts  of  the  receipts  and  disbursements 
are  kept,  where  kept  at  all,  in  old  and  dilapidated  books,  which 
heretofore  have  often  been  regarded  as  the  personal  property  of 
the  officeholder,  to  be  removed  by  him,  if  he  so  desires,  on  the 
expiration  of  his  term. 

The  books  of  such  public  officers,  containipg  the  accounts  of 
the  office,  are  always  of  interest  to  the  public,  and  sometimes 
iiffect  the  title  to  property,  particularly  the  books  of  the  register 
of  wills,  showing  who  is  credited  with  the  payment  of  the  col* 
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lateral  inheritance  tax  on  real  property  where  there  has  been  ^jj^^,^,^ 
no  administration  and  no  accounts  passed.  These  books  should 
be  public  records  and  kept  in  the  office  subject  to  inspection  at 
all  times,  as  other  public  records.  1  would  recommend  that  all 
clerks  of  circuit  courts,  registers  of  wills,  state's  attorneys  and 
sheriffs  be  furnished  by  the  state  with  plain  but  comprehensive 
cash  books,  in  which  all  receipts  and  expenditures  shall  appear 
in  classified  form,  and  that  said  booi^s  shall  become  record  books 
of  said  offices,  and  the  officials  shall  be  required  to  keep  them 
neatly  and  up  to  date.  I  also  recommend  that  the  auditor  be 
charged  with  the  duty  of  determining  what  books  are  essential 
for  the  proper  conduct  of  such  offices,  and  in  order  to  insure  a 
uniform  system  of  keeping  such  cash  accounts  so  as  to  be  able 
to  show  at  any  time  a  statement  of  the  account  with  the  state, 
that  the  auditor  be  charged  with  the  duty  of  preparing  said  books 
after  a  manner  most  consistent  with  the  uses  for  which  they  are 
intended."  Md.  Smith,  lJa02,  p.33-35 

Correspondence  is  submitted  relating  to  the  suspension  of  State 
TreasnrcT  Stowers  for  the  misuse  or  loaning  but  of  funds 
intrusted  to  his  care.  Stowers  resigned  and  a  special  election 
was  held  to  fill  the  vacancy.  Miss.  Longino,  7  Ja  02,  p.4-11 

"  i  regret  to  have  to  advise  the  I^egislature  of  the  temporary 
siupension  of  the  First  National  Bank  of  Austin,  which  was  the 
agency  employed  by  the  state  treasurer  and  secretary  of  state, 
as  I  am  informed,  to  collect  remittances  to  them. . .  I  beg  to 
assure  the  Legislature  that,  in  my  judgment,  there  is  not  a  taint 
of  dishonesty  or  dishonor  on  the  part  of  either  of  the  officials 
named.  Each  of  them  is  under  a  large  and  entirely  solvent  bond 
to  the  state.". . .  Tex.  Sayers,  6  Ag  01,  p.5 

offl^i  "  jn  former  years  the  bond  of  the  treasurer  of  state  was 
f300,000.  This,  through  the  discretion  lodged  with  the 
chief  executive,  has  been  recently  increased  to  |800,000.  For 
more  than  six  months  the  balance  in  the  treasury  of  the  state 
has  exceeded  |1,000,000,  and  I  am  of  the  opinion  that  the  treas- 
urer's bond  ought  to  be  approximately  large.  I  am  also  of  the 
opinion  that  this  bond  should  be  furnished  at  the  expense  of  the 
state.  The  market  value  of  the  bond  now  furnished  by  the  state 
treasurer  is  |4000  i)er  annmn.    The  present  treasurer  actually 
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Ttaudehu  P^^^  11500  in  cash  for  his  bond  of  |300,000.  The  proposition  on 
final  analysis  resolves  itself  thns:  The  state  treasurer,  if  his 
bond  shall  remain  at  f800,000,  must  pay  flSOO  per  annum  in 
excess  of  his  salary,  or  he  must  secure  by  subscription  among 
his  friends  that  which  is  purchasable  in  the  market.  1  think 
similar  provisions  should  be  made  with  respect  to  all  bonds 
required  of  public  officers."  la,  Shaw,  14  Ja  02,  p.9 

on^ state"  ^^  viGw  of  the  large  treasury  balance  much  of  the  time, 
funds  J  recommend  that  provision  be  made  whereby  the  state 
may  receive  interest  on  at  least  the  greater  portion,  and  I  am 
gratified  that  the  treasurer  joins  in  this  opinion  and  recommen- 
dation." la.  Shaw,  14  Ja  02,  p.lO 

"  I  am  informed  that  the  state  receives  no  interest  on  the  bal- 
ances in  the  various  banks,  nor  has  it  ever  received  such  interest. 
Why,  I  do  not  know.  One  treasurer  has  followed  the  example 
of  his  predecessor  in  distributing  the  funds  of  the  state  to  the 
various  banks  throughout  the  state  who  have  had  at  times 
large  amounts  on  deposit  on  which  they  have  made  money,  but 
for  which  they  have  paid  no  interest.  This  is  all  right  for  the 
banks,  but  the  state  is  deprived  of  an  income  which  every  busi- 
ness man  under  the  same  circumstances  would  insist  on.  If 
the  average  balance  in  the  treasury  is  f  2,250,000,  an  interest  of 
2^  would  net  the  state  the  important  sum  of  |45,000  a  year."  . . . 

H.  J,  Murphy,  21  Ja  02,  p.8 

State  debts.  The  taxable  values  have  increased  |43,500,000  in 
the  last  three  years,  and  the  credit  of  no  state  is  better  than 
that  of  Georgia,  she  having  had  no  difficulty  in  borrowing  to  pay 
arrearages  due  her  teachers  up  to  the  limit  prescribed  in  the 
Constitution,  at  the  remarkably  low  rate  of  2j<,  and  this,  too, 
from  her  own  banks,  not  a  dollar  having  been  borrowed  outside 
of  her  own  borders.  Ga.  Candler,  23  O  01,  p.4 

There  are  some  old  bonds  of  the  state  outstanding  to  the 
amount  of  {6394,  which  are  supposed  to  be  lost  and  will  never 
be  presented*  for  payment.  They  were  issued  from  1835  to  1846. 
The  total  actual  indebtedness  of  the  commonwealth  is  f  1,000,000, 
represented  by  two  bond  issues  of  {500,000  each.  There  are 
also  obligations  against  the  state  in  the  form  of  educational 
bonds,  of  which  the  interest  only  can  be  paid,  the  bonds  them- 
selves being  perpetual  and  irredeemable.    This  interest  is  paid 
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out  of  the  sinking  fund  each  year,  and  is  devoted  to  educational  ^l^^^s 
purposes.    Total  educational  bonds,  12,477,596.86,  "" 

Ky.  Beckham,  7Ja02,  p.3-4 

Aggregate  debt,  Sep.  30,  1901,  f 6,509,326.13;  net  debt  after 
productive  stocks  held  by  the  state  and  sinking  funds  are  de- 
ducted, 12,662,344.29;  net  debt  Jan.  10,  1900,  ?2,888,042.95;  de- 
•crease,  f 225,698.66,  notwithstanding  am  increase  by  the  Legisla- 
ture of  1900,  by  an  issue  of  bonds  to  the  amount  of  |500,000. 

"  It  will  be  seen  from  the  above  financial  statement  that, 
including  the  stock  and  bonds  of  the  Chesapeake  and  Ohio  canal, 
the  state  treasury  proper  is  in  possession  of  assets  which,  if 
they  could  be  sold  judiciously,  for  an  amount  representing  their 
full  value,  should  be  sufficient  to  cancel  the  state  debt.  As  a 
Msiness  proposition,  it  is  advisable  to  pay  this  debt  by  selling 
the  state  assets,  as  I  do  not  regard  it  as  a  wise  financial  policy 
to  continue  the  indebtedness  of  the  state  any  longer  than  a 
sufficient  amount  can  be  realized  to  pay  the  same  from  the  pro- 
-ceeds  of  an  advantageous  sale,  and  to  that  end  I  am  in  favor  of 
^iisposing  of  the  state  stock  of  the  Washington  branch  of  the 
Baltimore  and  Ohio  Railroad  Co.,  the  annuity  bond  of  the  North- 
ern Central  Railway  Co.  and  the  state's  holdings  in  the  Chesa- 
peake an<l  Ohio  canal,  whenever  conditions  are  such  as  to  afford 
the  state's  officers  an  opportunity  to  make  sale  of  same  at  their 
full  valut .  In  offering  the  state's  holdings  in  the  Chesapeake 
^nd  Ohio  anal,  due  regard  should  be  had  for  the  interests  of 
the  peoph'  Jependent  on  its  maintenance  as  affording  transpor- 
tation facilities  and  competition,  which  otherwise  they  might 
not  have.''  Md.  Smith,  1  Ja  02,  p.4-5 

"  The  gross  debt  of  the  commonwealth,  actual  and  contingent, 
Jan.  1,  1902,  was  f 77,696,635.30.  Of  this  amount,  ?25,738,223.30 
is  represfiifed  by  loans  which  have  been  issued  for  state  pur- 
poses exclusively,  and  |51,958,412,  the  total  contingent  debt,  by 
loans  whirh  have  been  issued  for  the  benefit  of  cities  and  towns, 
and  whicli  will  be  repaid  ultimately  by  them  to  the  common- 
wealth. .^  pplicable  to  the  loans  issued  for  strictly  state  pur- 
poses, there  are  accumulations  in  sinking  funds  amounting  to 
:f  13,278,  n»n  ;9,  making  the  net  actual  state  debt  |12,460,053.61. 
Por  the  redemption  of  the  loans  included  in  the  contingent  debt 
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l/are"d%«  there  are  accumul^ations  m  sinking  funds  amounting  to  |3,312,- 
853.17,  which  amount,  applied  to  the  principal  of  the  loans^ 
makes  the  net  contingent  debt  |48,645,558.83.  Of  the  net  contin- 
gent debt,  ?1,101,082.49  falls  on  certain  cities  and  towns  in 
which  armories  have  been  built,  and  the  remainder,  $47,544,- 
476.34,  on  the  cities  and  towns  in  the  metropolitan  water,  sewer- 
age and  parks  districts." 

The  net  actual  state  debt  for  five  years  is  as  follows: 

Jan.  1,  1898 $12,462,378  82 

Jan.  1,  1899 14,698,864  24 

Jan.  1.  1900 16,869,171  04 

Jan.  1,  1901 11,704,166  45- 

Jan.  1,  1902 12,460,053  61 

Mass.  Crane,  2  Ja  02,  p.3-4 
The  Legislature  in  1896,  for  the  purpose  of  raising  revenue  to 
carry  on  the  state  government  for  1896  and  1897,  authorized  the 
issuance  of.|400,000  of  5^  bonds  payable  in  10  years,  with  the 
option  given  the  state  to  redeem  or  pay  off  same  in  five  years 
from  their  issuance.  Up  to  Oct.  1,  1901,  f338,000  of  said  bonds 
were  presented  and  paid.  The  Legislature  of  1900  authorized 
11,000,000  of  statehouse  bonds.  No  part  of  said  bonds  have 
been  sold.  There  have  been  sufficient  funds  in  the  treasury,  not 
otherwise  needed,  to  meet  all  expenses  of  the  new  capitol  ta 
date.  "  I  cherish  the  hope  that  the  statehouse  will  be  carried 
to  completion  without  the  sale  of  any  part  of  the  bonds  origi- 
nally intended  to  be  the  exclusive  source  of  funds  for  the  build- 
ing; but  whether  my  hopes  in  this  respect  shall  be  realized  or 
not  will  depend,  of  course,  largely  on  the  action'  of  the  Legisla- 
ture in  its  appropriation  of  the  revenues  now  on  hand  and  to 
accrue  to  the  state  from  the  ordinary  revenue  bearing  sources." 

Miss.  Longino,  7  Ja  02,  p.2-3 
"  The  last  instalment  of  Civil  War  debt,  amounting  to  |71,000, 
fell  due  on  the  1st  of  January  1902,  and  its  i>ayment  marked  the 
extinguishment  of  the  entire  issue  of  the  war  bonds,  which 
amounted  in  1886  to  f3,395,200.  The  only  debt  of  the  state 
amounts  to  |48,000,  represented  by  certificates  to  the  commis- 
sioners of  the  Agricultural  College. 

Aside  from  its  ordinary  revenues,  the  state  has  1887  shares  of 
the  stock  of  the  united  railroads  and  canal  companies  of  New 
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Jersey,  the  market  value  of  which  is  about  |530,247,  and  assets  fj^^^**^^^ 
in  the  sinking  fund,  which  the  state  treasurer  reported  as 
amounting  to  |198,981.52.". . .  N.  J.  Voorhees,  14  Ja  02,  p.ll 

Total  debt  Sep.  30, 1901,  f  10,075,660,  divided  as  follows:  canal 
debt,  f 8,500,660;  national  guard  public  defense  debt,  |900,000; 
Adirondack  park  debt,  f675,000.  Sinking  fund  for  retirement 
of  canal  debt  f  1,866,526.94.  N.  Y.  Odell,  1  Ja  02,  p.3-4 

A  sinking  fund  was  created  for  the  purpose  of  securing  money 
with  which  to  pay  the  funded  debt  as  it  became  due,  the  annual 
interest  on  the  same,  and  the  interest  on  the  irreducible  debt  of 
the  state.  Total  receipts,  including  balance,  for  1901,  f771,- 
033.63;  total  disbursements,  $566,716.72,  including  a  payment  of 
1250,000  on  the  funded  debt;  balance,  f 204,316.91. 

On  account  of  the  reduction  of  the  funded  debt  of  the  state  on 
the  1st  of  July  next,  by  f  250,000,  and  of  its  entire  extinction  on 
the  Ist  day  of  July  1903,  and  the  consequent  reduction  in  pay- 
ments for  interest,  the  present  levy  for  sinking  fund  'purposes, 
which  is  three  tenths  of  a  mill,  may  be  reduced  by  nearly  one 
half,  or  to  eighteen  hundredths  of  a  mill. 

"  The  only  reason  why  this  levy  can  not  be  entirely  dispensed 
with  is  that  the  irreducible  debt  of  the  state  remains  forever  and 
money  must  be  provided  with  which  to  pay  the  annual  interest 
on  it.  The  irreducible  debt,  amounting  to  |4,684,536.09,  needs  a 
word  of  explanation.  In  the  early  history  of  Ohio,  large  tracts 
of  land  were  donated  by  Congress  to  the  state  for  school,  minis- 
terial and  university  purposes.  They  were  afterward  sold  and 
their  proceeds  paid  into  the  sinking  fund,  with  the  understand- 
ing that  the  state  would  forever  pay  to  the  beneficiaries  of  these 
lands  6^  interest  annually  on  the  moneys  so  received  and  used 
by  her,  and  that  the  principal  of  the  debt  should  never  be 
payable."  ...  0.  Nash,  6  Ja  02,  p.5-7 

Statehouse  construction  loan  bonds,  $2,978,000;  sinking  fund, 
1:189,436.61.  K.  I.  Kimball,  7  Ja  02,  p.6-7 

**  In  my  message  of  the  last  two  years  1  have  on  each  occasion 
called  your  attention  to  the  subject  of  certain  bonds  which,  by 
the  treasurer's  rejwrt,  appear  as  part  of  the  old  debt  of  the  state, 
but  which  are  now,  under  the  act  of  1896,  no  longer  fundable  by 
the  treasurer  without  the  action  of  your  honorable  bodies. . . 
*  By  act  of  1896  the  treasurer  is  forbidden  to  pay,  cbusolidate  or 
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atluedebta       ^^^^  ^^^  coupon  bond  of  the  state  after  the  expiration  of  20 
years  from  the  date  of  maturity  of  such  bonds.' . . . 

I  can  not  do  otherwise  than  repeat  my  recommendation  of 
last  year,  viz,  that  the  claim  of  the  bank  to  be  permitted  to  re- 
new and  fund  these  bonds  is  valid  and  just  and  should  be 
allowed.  It  is  not  denied  that  the  state  owes  the  bonds  to  some 
one.  They  are  carried  as  part  of  the  debt  of  the  state  on 
the  books  of  the  treasurer,  as  owing  to  some  one.  The 
courts  have  all  decreed  the  bank  to  be  the  owner;  no  one 
else  can  now  claim  them,  as  all  persons  but  the  bank  are 
barred  under  the  act  of  1896  from  doing  so.  I  repeat,  in  the  face 
of  these  facts,  it  will  be  little  short  of  repudiation  if  we  continue 
to  refuse  to  allow  the  receiver  of  the  bank  to  fund  them." 

S.  C.  McSweeney,  14  Ja  02,  p.6-7 

Dec.  31, 1901,  assets  of  cumulative  sinking  fund  for  reduction 
of  S.  C.  Brown  ^^  bonds,  1420,515.52,  invested  so  as  to 
yield  from  4  to  5^  interest;  assets  of  the  ordinary  sinking  fund, 
f 49,397.22;  assets  of  the  insurance  sinking  fund  for  state  insur- 
ance of  public  buildings,  13111.22. 

S.  C.  McSweeney,  14  Ja  02,  p.11-12 

Total  debt,  |26,826,280.10,  of  which  124,359,824.35  bears  inter- 
est  at  3^  and  of  the  12,466,455.85  held  by  the  schools  and  col- 
leges 12,383,655.85  receives  interest  at  6^,  and  |82,800  interest 
at  4<^.  To  meet  the  interest  on  this  large  debt  will  require  here- 
after 1861,256.05  annually. 

The  prompt  utss  with  which  this  interest  has  been  met  in  the 
past,  the  legalizing  of  investment  of  fiduciary  funds  in  the  state 
securities  by  act  of  Assembly,  and  the  confidence  in  the  honor, 
integrity,  and  future  prosperity  of  the  commonwealth  have  en- 
hanced the  value  of  Virginia  state  bonds  till  they  have  reached 
a  par  value  and  are  sought  after  in  all  the  markets  of  this  coun- 
try. The  market  value  of  these  bonds  four  years  ago  was  69c  to 
70c. 

Bonds  now  held  by  the  literary  fund,  the  interest  on  which  is 
used  for  the.  payment  of  salaries  of  city  and  county  superintend- 
ents of  schools  and  expenses  of  the  department  of  public  instruc- 
tion, amount  to  |1,747,527.28;  held  by  the  schools  and  colleges, 
12,466,455.85;  held  by  the  commissioners  of  the  sinking  fund, 
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11,111,500;  a  total  of  f 5,325,483.13.    If  this  is  deducted  it  leaves  ^^^^jjtion. 
outstanding  f  21,500,796.07. . . 

"  I  would  recommond  that  all  of  the  bonds  held  by  the  com- 
missioners of  the  sinking  fund  be  canceled  and  permanently 
retired  as  a  part  of  the  state  debt,  and  that  the  bonds  held  by 
the  literary  fund  and  the  schools  and  colleges  be  treated  as  sepa- 
rate obligations,  and  appropriations  be  made  to  meet  the  inter- 
est on  tb(»  same  as  amounts  allowed  to  educational  work.  Then 
our  public  debt  would  be  in  plain  and  practical  shape,  easily 
understood,  and  the  true  amount  held  by  the  public  could  be 
seen  unmixed  with  the  school  affairs  and  the  state  get  full  credit 
for  amount  given  to  the  cause  of  education.  The  General 
Assembly  has  on  several  occasions  extended  the  time  for  the 
funding  of  the  old  securities  which  had  not  been  funded  under 
the  act  of  Feb.  14,  1882,  or  Feb.  20,  1892.  There  are  still  out- 
standing of  these  bonds  which  have  tax-receivable  coupons  at- 
tached: consol  coupon  bonds,  f 45,600;  ^  ten-forty'  coupon  bonds, 
126,800.  To  avoid  any  possible  future  trouble  as  to  these,  as 
well  as  to  do  justice  to  the  creditors  of  the  state,  I  would  recom- 
mend that  the  General  Assembly  grant  a  further  extension  of 
the  time  within  which  the  holders  of  these  bonds  may  fund 
them  into  new  securities. . . 

The  state  debt,  which  had  long  been  a  source  of  annoyance  to 
our  people,  and  with  the  settlement  of  which  I  had  taken  the 
deepest  interest  from  the  first  agitation  of  the  subject  to  its  ad- 
justment in  1892,  when  I  was  honored  by  being  a  member  of  the 
commission  that  finally  settled  and  closed  this  perplexing  ques- 
tion to  the  satisfaction  of  the  creditors,  and  on  a  basis  that  im- 
posed no  additional  hardship  on  our  people,  has  been  removed 
as  a  subject  for  legislative  consideration." 

Va.  Tyler,  4  D  01,  p.5, 10-12 

Police  regulations 

"  The  oflSce  of  state  fire  marshal  has  been  found  to  be  of  great 
benefit  to  the  i)eople  of  the  state,  affording  them  additional  pro- 
tection against  incendiarism  and  thereby  decreasing  the  losses 
to  property  owners  by  fire  and  insurance  companies  doing  busi- 
ness here.'' ...  Md,  Smith,  1  Ja  02,  p.24 
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reciijatkms  "  "^^^  ^^*  ^^  ^^^  ^^^  Assembly  extending  the  authority  of  the 

Liquor  in^c  i^g^igj  p^^u^g  ^^  towns  with  a  population  of  less  than  6000  has 
operated  advantageously.  Public  order  is  well  preserved  while 
the  municipalities  now  policed  by  insular  authority  have  been 
saved  the  cost  of  a  municipal  force. . .  From  many  standpoints 
it  would  be  a  good  thing  to  further  extend  the  usefulness  of  the 
force  by  policing  more  cities,  but  the  additional  expense  would 
be  considerable;  yet  I  submit  the  matter  to  your  earnest 
consideration. 

The  treasurer  continues  to  issue  licenses  to  carry  firearms,  as 
he  must  under  the  general  order  in  force,  wherever  the  appli- 
cant pays  the  prescribed  fee.  This  is  a  very  dangerous  law  and 
sihould  be  promptly  amended.  The  habit  of  going  armed  is  per- 
nicious; it  leads  to  disturbances  and  crime.  In  peaceable  com- 
munities men  need  no  pistols.  If  you  think  it  wise  to  allow 
arms  to  be  carried  at  all,  I  reconunend  that  the  privilege  be  re- 
stricted to  those  few  persons  whose  occupations  demand  such 
measure  of  protection."  ...  P.  E.  Hunt,  2  Ja  02,  p.13-14 

Liquor  traffic.  "During  the  last  municipal  campaign  in  our 
Sunday  greater  city  there  arose  a  discussion  with  reference  to 
opening  j^^j  option.  Local  optiou  as  it  relates  to  the  liquor  traffic 
is  understood  as  meaning  that  in  all  communities  other  than 
cities  the  inhabitants  thereof  shall  have  the  right  to  determine 
whether  liquor  shall  be  sold  in  such  communities  six  days  of  the 
week,  and  on  the  determination  of  that  question  the  Excise  De- 
partment predicates  its  administration. . .  But  if  by  local  op- 
tion is  meant  the  right  to  determine  whether  the  doors  of  the 
saloons  may  legally  remain  open  on  Sundays,  then  a  different 
proposition  is  presented  and  a  departure  is  proposed  from  the 
fixed  rules  which  have  governed  the  administration  of  our  excise 
laws,  and  it  then  becomes  a  question  which  concerns  not  only  a 
particular  city  but  every  section  of  our  state.  Each  locality 
owes  to  all  others  a  due  regard  for  their  rights  and  convictions 
and  their  moral  and  physical  comfort.  No  such  departure 
should,  therefore,  be  sanctioned  nor  power  delegated  to  locali- 
ties touching,  as  this  would,  on  the  fundamental  principles  which 
have  had  their  growth  from  the  foundation  of  our  country,  un- 
less clearly  desired  by  a  majority  of  the  i)eople  of  the  state.  Be- 
fore submitting  a  referendum  to  the  cities,  the  whole  question 


QOrSOLSOM*  MflSSAGfiS  1902:   ADMIKlStBATITB  LAW  337 

should  be  pa43sed  on  by  the  people  at  large  in  the  same  manner  f^J^tion. 
as  were  the  provisions  which  gave  the  mayors  the  right  of  veto  ^^k^^tra^ 
and  other  features  of  home  rule  now  guaranteed  them  by  the 
Constitution  enacted  in  1894. . .  1  am  convinced  that  this  at- 
tempt to  inject  into  the  policy  of  our  state  a  question  so  at  vari- 
ance with  the  moral  convictions  of  a  vast  majority  of  the  people 
is  unwise  and  uncalled  for. . . 

Blackmail  can  never  be  stopped  so  long  as  men  are  corrupt, 
but  it  can  be  lessened  and  almost  entirely  done  away  with  if 
those  charged  with  the  administration  of  our  laws  follow  out 
the  principles  which  they  are  sworn  to  uphold."  . . . 

N.  T.  Odell,  1  Ja  02,  p.29-31 
dSJlnsa  "  "^^^^  question  has  been  so  much  discussed,  both  on  the 
stum'p  and  in  the  halls  of  legislation,  and  so  bitterly 
fought  by  its  enemies  and  so  strongly  defended  by  its  friends, 
that  every  phase  of  it  is  familiar  to  you  and  to  the  people.  It 
is  now  more  strongly  entrenched  in  this  state  than  ever  before 
and  it  may  be  considered  as  the  fixed  policy  of  the  state  for  deal- 
ing with  the  liquor  problem.  Its  benefits  and  advantages  are 
patent  to  every  fair-minded  and  unprejudiced  critic.  That  there 
is  violation  of  the  law  in  certain  sections  is  no  argument  against 
the  system.  Even  in  Charleston  and  Columbia,  the  sections  of 
the  state  where  there  have  been  more  violations  of  the  law  than 
in  any  other,  the  municipal  authorities  have  come  to  realize  the 
fact  that  the  dispensary  system  is  the  fixed  policy  of  the  state 
for  dealing  with  the  liquor  problem  and  have  adO'pted  ordinances 
providing  for  the  punishment  of  violators.  If  the  mayors  and 
councils  of  all  cities  and  towns  would  exert  themselves  vigor- 
ously in  enforcing  the  law  and  bringing  to  justice  those  who  vio- 
late it  there  would  be  no  necessity  for  maintaining  a  large  con- 
stabulary force.  As  public  sentiment  grows  more  and  more  in 
favor  of  the  law  this  will  be  done.  That  public  sentiment  is 
growing  in  favor  of  the  system  must  be  admitted  by  every 
careful  observer. 

The  management  of  the  dispensary  for  the  past  year  has  been 
businesslike  and  satisfactory.  The  State  Board  of  Directors 
and  the  state  commissioner  have  worked  in  harmony  and  every- 
thing has  moved  smoothly,  these  officers  having  been  faithful  to 
the  trust  imposed.    The  report  of  the  directors,  which  will  be 
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Jljw^c  h^ith  Bubmitted  to  you,  shows  gross  sales  of  ?2,328,681.21  with  a  net 
profit  to  the  state  of  f  120,962.25  on  account  of  school  fund.  The 
net  profits  to  the  counties  and  towns  amounted  to  f424,285.87, 
making  a  total  net  profit  for  the  3'ear  of  f545,248.12.  The  re- 
port states  that  the  school  fund  at  present  amounts  to  |611,- 
354.38,  but  that  it  is  available  very  slowly  for  payment  to  the 
schools  inasmuch  as  it  is  used  as  working  capital. 

In  the  management  of  the  constabulary  I  have  tried  to  select 
men  of  judgment  and  discretion,  who  would  perform  their  duty 
and  at  the  same  time  cause  no  friction  in  the  enforcement  of 
the  law.  There  is  and  has  been  and  will  continue  to  be  violation 
of  the  law  as  there  is  of  all  law  and  an  army  of  constables  could 
not  enforce  it  absolutely  in  all  sections  of  the  state.  It  would 
be  better  for  the  law  if  it  were  possible  to  do  away  with  the 
constabulary  feature  entirely,  and  this  could  be  done  if  the  mu- 
nicipal authorities  and  other  oflBcers  throughout  the  state  would 
lend  their  aid  in  the  enforcement  of  this  law  as  they  do  of  other 
laws.  This  is  the  case  in  many  sections  of  the  state  and  it  is 
getting  more  and  more  so  throughout  the  entire  state,  and  as 
public  sentiment  grows  in  favor  of  the  system  the  constabulary 
may  be  removed  entirely. 

During  the  year  closing  November  30,  there  had  been  272  con- 
victions for  violation  of  the  dispensary  law;  f 23,486  imposed  as 
fines,  of  which  amount  |4735  was  paid,  and  137  of  the  convicts 
took  the  alternative  on  the  chain  gang.  The  total  cost  of  the 
constabulary  for  the  year  was  |4?).011.25.'' 

S.  C.  McSweeney,  14  Ja  02,  p.25  2G 

Public  health  and  safety 

"  The  report  of  the  State  Board  of  Health  shows  -the  excellent 
work  done  by  it  in  the  sanitary  afiPairs  of  the  state.  Its  prompt 
action  in  every  instance  in  preventing  the  spread  of  disease  and 
in  calling  attention  to  the  necessary  precautions  and  steps  to 
be  taken  for  the  protection  of  the  health  of  the  people,  has  been 
of  great  value.  It  has  also  done  much  good  in  elevating  the 
medical  profession  in  the  state  and  in  the  protection  of  the  citi- 
zens from  quacks  and  impostors."  . . . 

Ky.  Beckham,  7  Ja  02,  p.l3 
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..."  Much  has  been  accomplished  by  the   State  Board  of  fod^^fet'^*** 
Health  in  preventing  the  occurrence  and  spread  of  epidemics,  ^^^oHohm 
and  the  sale  of  unwholesome  food  products. . . 

It  is  considered  advisable  that  the  duties  of  the  local  boards  of 
health  be  defined,  and  a  uniform  plan  of  organization  and  pro- 
cedure be  provided,  so  that  there  may  be  no  conflict  of  authority 
or  divided  responsibility  in  case  of  emergency." 

Md.  Smith,  1  Ja  02,  p.15-16 

The  State  Board  of  Health  is  powerless  to  accomplish  much 
toward  the  prevention  and  suppression  of  contagious  diseases 
for  want  of  suflftcient  funds.  Miss.  Longino,  7  Ja  02,  p.15-16 

"The  Superior  Board  of  Health  has  done  good  service  in  pro- 
moting an  interest  in  purer  water,  securing  better  drainage, 
cleanliness  and  healthier  food  supplies.  Its  duties  have  grown 
as  its  commendable  determination  to  accomplish  results  has 
been  apparent. . .  The  board  has  made  an  endeavor  to  suppress 
some  of  the  diseases  of  live  stock.  It  would  be  very  unfortu- 
nate to  allow  glanders  to  gain  hold  in  the  island,  and  now  is  the 
time  to  stamp  it  out  by  strict  inspection  and  quarantine." 

P.  E.  Hunt,  2Ja02,  p.lO-ll 

Number  of  certificates  issued  by  the  Board  of  Registration  in 
Dentistry  to  date  is  311.  Number  of  registered  pharmacists  is 
253  and  of  registered  assistant  pharmacists,  189. 

E.  I.  Kimball,  7  Ja  02,  p.23 

"The  board  of  health  recommends  that  the  office  of  state 
bacteriologist  be  created,  giving  as  a  reason,  ^  the  great  need  of 
competent  expert  service  to  detect  the  early  manifestations  of 
disease  as  shown  by  laboratory  test,'  specially  of  suspected 
tuberculosis  in  its  early  stages,  diphtheria  and  typhoid  fever." 

S.  C.  McSweeney,  14  Ja  02,  p.27 

Pood  adulterations.  "The  Board  of  Health  calls  attention  to  the 
fact  that  in  1898  an  act  was  passed  '  to  provide  for  the  inspec- 
tion of  food,  drugs,  spirituous  and  fermented  liquors,  and  to  pro- 
vide for  the  punishment  for  adulterations  thereof,'  and  making 
it  the  duty  of  the  State  Board  of  Health  to  carry  out  its  pro- 
vision. No  appropriation  was  ever  made,  however,  to  enable 
the  board  to  carry  out  the  provisions  of  the  act,  and  it  has  there- 
fore been  practically  of  no  effect.  The  inspection  of  foods  and 
drugs  is  a  very  important  matter,  as  on  the  use  and  consump- 
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Sd  Mfct?****   tion  of  pure  food  and  drugs  depend  the  life  and  healtb  of  our 

MMMitortttiSr'    citizens,  and  some  action  should  be  taken  which  will  enable  this 

law  to  be  enforced.    There  is  no  doubt  that  at  present  there  is 

much  adulteration  of  food  and  drugs,  and  a  law  of  this  kind 

should  be  made  effective."  S.  C.  McSweeney,  14  Ja  02,  p.27 

Consumption;  sanatoriums.  ^^It  is  believed  that  much  can  be 
done  by  systematic,  scientific  methods  to  prevent  the  spread  of 
tuberculosis  and  effect  its  cure  in  the  earlier  stages. . . 

If  by  the  Exercise  of  proper  regulations  the  ravages  of  this 
disease  can  to  an  extent  be  checked,  and  the  productive  energy 
of  our  people  left  to  a  greater  degree  unhampered  by  disease 
and  the  care  of  the  infirm,  the  material  advancement  of  the 
state  will  to  that  extent  be  promoted.  There  is  scarcely  a 
family  in  the  state  that  has  not  had  sad  experience  with  this 
disease. . . 

I  earnestly  recommend  for  your  favorable  consideration  the 
advisability  of  creating  an  unpaid  coniniission  to  inquire  into 
the  presence  of  tuberculosis  in  the  state,  and  to  devise  some 
means  of  dealing  with  it  more  economically  and  efficiently  than 
at  present.". . .  Md.  Smith,  1  Ja  02,  p.15-16 

...  "It  has  been  demonstrated  that  with  proper  treatment 
the  disease  [consumption]  is  preventable  and,  in  its  early 
stages,  curable — isolation,  fresh  air,  proper  food — but  these  are 
impossible  to  the  poor. 

That  it  is  contagious  is  now  as  fully  recognized  as  that  under 
most  conditions  it  is  fatal.  It  is  a  proper  subject  for  legislative 
investigation  and  action,  and  I  am  of  the  opinion  you  would 
be  doing  a  lasting  service  to  the  state  if  you  were  to  make  a 
reasonable  appropriation  for  the  establishment  of  a  hospital  for 
this  purpose."  N.  J.  Murphy,  21  Ja  02,  p.11-12 

"  The  commission  designated  by  the  Legislature  has  selected 
a  site,  and  work  on  this  important  undertaking  will  be  begun 
in  the  spring. . .  It  has  been  estimated  that  there  are  65,000 
persons  in  the  state  of  New  York  who  are  afflicted  with  tuber- 
culosis. . .  Hopeless  cases  should  not  be  received. . .  The  policy 
of  the  state,  therefore,  should  be  to  provide  accommodations 
and  to  assess  upon  each  county  the  actual  cost  for  maintaining 
each  patient  from  such  locality,  and  it  should  be  so  enunciated 
by  the  Legislature.    This  would  prevent  the  bringing  into  the 
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bospital  of  incurables  and  the  creation  thereby  of  an  excessive  J^^^JfJ^"^ 
tax,  which  would  not  be  justified."    N.  Y.  Odell,  1  Ja  02,  p.25-26  ««««i«» 

The  Board  of  Health  approves  the  conclusions  reached  by  the  animaS^^ 
committee  to  investigate  the  question  of  establishing  a  state 
sanatorium  for  consumptives.     An  appropriation    of   f  100,000 
for  the  purchase  of  a  site  and  the  erection  of  a  building  for 
such  a  sanatorium  is  proposed.  B.  I.  Kimball,  7  Ja  02,  p.20 

Smallpox.  Special  message  relative  to  smallpox  at  Indian 
reservation.  la.  Cummins,  25F02 

"  The  state  vaccine  agent  reports  the  state  is  now  in  the  best 
protected  condition,  so  far  as  an  outbreak  of  smallpox  is  con- 
cerned, it  has  ever  been,  and  that  every  section  has  been  and 
is  receiving  virus  from  his  oflSce,  and  that  a  severe  epidemic  of 
smallpox  is  almost  impossible."  Md.  Smith,  1  Ja  02,  p.24 

"  During  the  ^st  year  smallpox  appeared  in  several  sections 
of  the  state.  Such  cases  as  were  reported  to  me  were  immedi- 
ately brought  to  the  attention  of  the  board  and  in  every 
instance  efforts  were  made  to  suppress  the  disease  by  the 
enforcement  of  general  vaccination. . .  The  most  economical 
and  effective  measure  in  stamping  out  the  disease  is  to  vac- 
cinate and,  owing  to  the  widespread  prevalence  of  the  disease 
throughout  the  country  recently,  it  would  be  wise  to  take  some 
action  making  vaccination  at  certain  stated  periods  compulsory 
throughout  the  state."  S.  C.  McSweeney,  14  Ja  02,  p.26-27 

Diseases  of  animals.  ^The  records  of  the  secretary  of  the  State 
Board  of  Health  show  that  since  March  1901,  103  animals, 
beside  a  large  quantity  of  diseased  parts  of  carcasses,  have 
been  destroyed.  The  board  should  have  the  power  not  only  to 
confiscate  diseased  meat,  but  also  to  punish  the  vendor." 

Md.  Smith,  1  Ja  02,  p.l5 

"  The  work  done  by  the  Live  Stock  Sanitary  Board  inspecting 
dairies  and  cattle  brought  to  the  stockyards  and  abattoirs  for 
slaughter  is  highly  beneficial.  The  board  has  also  established 
and  maintained  an  effective  quarantine  against  certain  sections 
where  Texas  fever  is  prevalent.". . .  Md.  Smith,  1  Ja  02,  p.26 

..."  There  is  no  law  on  our  statute  books  for  the  prevention, 
regulation  or  suppression  of  dangerous,  contagious  or  infectious 
diseases  among  domestic  animals. 
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wa?er5***'  A  virulent  and  fatal  epidemic  of  charbon  or  anthrax  visited 

Harbors;  docks  ^  scction  of  the  delta  during  the  summer  of  1901,  which  almost 
completely  devastated  the  live  stock  of  every  kind  in  that 
locality,  thus  causing  to  their  owners  an  estimated  loss  of  more 
than  f200,000,  exclusive  of  other  loss  of  stock  from  blackleg, 
glanders,  Texas  fever,  hog  cholera  and  other  stock  diseases 
which  are  more  or  less  prevalent  all  the  time,  but  which  are 
constantly  increasing  with  the  growth  of  the  live  stock 
industry. . . 

I  therefore  submit  the  matter  as  pertinent  for  consideration 
at  this  special  session,  and  recommend  the  passage  of  a  law 
creating  the  office  of  state  veterinarian,  and  providing  for  a  state 
live  stock  sanitary  board  to  be  clothed  with  authority  to  make 
and  enforce  rules  and  regulations  for  the  protection  against 
contagious  diseases  and  the  promotion  of  the  health  of  domes- 
tic animals  in  the  state.". . .  Hiss.  Longino,  7  Ja  02,  p.16-17 
Suppression  of  tuberculosis  among  cattle.  During  the  year 
505  diseased  animals  have  been  slaughtered  by  direction  of  the 
Board  of  Agriculture.  E.  I.  Kimball,  7  Ja  02,  p.23 

Control  of  waters.    Transportation  and  eommunication 

See  also  Taxation  of  Corporations,  p.  302. 

Harbors;  docks.  "The  wharves  under  the  control  of  the  state 
wharfinger,  at  Long  Dock  and  Pratt  street,  are  in  good  condition, 
and  will  need  no  repairs  for  two  or  three  years.  The  state 
wharfinger  reports  business  as  being  very  dull."  . . . 

Md.  Smith,  1  Ja  02,  p.23 

"  The  General  Court  of  1901  provided  for  the  construction  of 
the  necessary  anchorage  facilities  in  Boston  harbor. . .  The  work 
on  the  main  channel  in  Boston  harbor  has  been  continued  by  the 
general  government. . .  The  necessity  for  increasing  the  size 
and  depth  of  the  main  ship  channel  is  very  great."  . . . 

Mass.  Crane,  2  Ja  02,  p.19-20 

"  With  the  increasing  commerce  of  the  island,  the  control  and 
jurisdiction  over  harbors  and  docks  demands  legislative  consid- 
eration. . .  My  recommendation  is  that  a  law  be  enacted  revis- 
ing and  modernizing  the  whole  system  and  authorizing  reason- 
able charges  to  be  made  for  harbor  uses  and  dockage." . . . 

P.E.  Hunt,  2Ja02,  p.lO 
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"  The  harbor  commissioners  report  that  their  elBfort  to  save  ^^^J^  ^^ 
trouble  to  riparian  owners  on  Rhode  Island  tide  waters, by  secur-  il^gl^mt 
ing  the  approval  of  the  secretary  of  war  to  the  harbor  lines  estab- 
lished by  this  state  was  not  entirely  successful. . .  The  state 
,  owns  the  fee  in  all  the  tide  flowed  lands  within  its  territory,  and 
in  some  localities  the  right  to  occupy  and  appropriate  such  lands 
may  have  great  value.  The  fees  exacted  for  the  occupation  of 
such  lands  have  been  the  means  of  collecting  considerable  sums 
of  money  for  state  use  in  other  states,  and  the  commissioners 
nrge  that  you  give  consideration  to  this  question. 

The  pilots  in  service  remain  the  same  in  number  and  person- 
nel as  last  year."  ...  E.  I.  Kimball,  7  Ja  02,  p.16-17,22 

Irrigation;  storage;  dams.    Construction  of  state  canal  no.  3. 

Col.  Orman,  28  Ja  02,  p.9-10 

Work  of  commissioner  of  dams  and  reservoirs. 

B.  I.  Kimball,  7  Ja02,  p.20-21 

..."  Great  storage  works  are  necessary  to  equalize  the  flow  of 
streams  and  to  save  the  flood  waters.  Their  construction  has 
been  conclusively  shown  to  be  an  undertaking  too  vast  for  pri- 
vate effort.  Nor  can  it  be  best  accomplished  by  the  individual 
states  acting  alone.  Far-reaching  interstate  problems  are  in- 
volved; and  the  resources  of  single  states  would  often  be  inade- 
quate. It  is  properly  a  national  function,  at  least  in  some  of  its 
features.  It  is  as  right  for  the  national  government  to  make  the 
streams  and  rivers  of  the  arid  region  useful  by  engineering 
works  for  water  storage  as  to  make  useful  the  rivers  and  har- 
bors of  the  humid  region  by  engineering  works  of  another  kind. 
The  storing  of  the  floods  in  reservoirs  at  the  headwaters  of  our 
rivers  is  but  an  enlargement  of  our  present  policy  of  river  con- 
trol, under  which  levees  are  built  on  the  lower  reaches  of  the 
same  streams. . . 

The  reclamation  of  the  unsettled  arid  public  lands  presents  a 
different  problem.  Here  it  is  not  enough  to  regulate  the  flow  of 
streams.  The  object  of  the  government  is  to  dispose  of  the  land 
to  settlers  who  will  build  homes  on  it.  To  accomplish  this 
object  water  must  be  brought  within  their  reach. 

. . .  We  are  not  at  the  starting  point  of  this  development. 
Over  1200,000,000  of  private  capital  has  already  been  expended 
in  the  construction  of  irrigation  works,  and  many  million  acres 
of  arid  land  reclaimed. . . 
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SonNTnd^oni.  ^^  *^^  ^^^^  states  the  only  right  to  water  which  should  be 
mu^cation  recognizcd  is  that  of  use.  In  irrigation  this  right  should  attach 
to  the  land  reclaimed  and  be  inseparable  therefrom.  Granting 
perpetual  water  rights  to  other  than  users,  without  compensa- 
tion to  the  public,  is  open  to  all  the  objections  which  apply  to 
giving  away  perpetual  franchises  to  the  public  utilities  of  cities. 
A  few  of  the  western  states  have  already  recognized  this,  and 
have  incorporated  in  their  Constitutions  the  doctrine  of  perpet- 
ual state  ownership  of  water. . . 

A  careful  study  should  be  made,  both  by  the  nation  and 
the  states,  of  the  irrigation  laws  and  conditions  here  and  abroad. 
Ultimately  it  will  probably  be  necessary  for  the  nation  to  co- 
operate with  the  several  arid  states  in  proportion  as  these 
states  by  their  legislation  and  administration  show  themselves 
fit  to  receive  it."  TI.  S.  Roosevelt,  3  D  01,  p.19-23 

Boads.  "  The  itinerary  of  the  National  Good  Roads  Associa- 
tion through  the  state  last  spring  stimulated  the  already  active 
demand  among  our  people  for  better  roads. . .  1  earnestly  rec- 
ommend that  you  pass  such  laws  as  will  further  the  building  of 
better  roads  in  the  state."  Miw.  Longino,  7  Ja  02,  p.ll 

"  The  building  of  good  roads  has  continued  during  the  past 
year.  The  general  interest  which  has  been  aroused  will  render 
it  necessary  to  continue  liberal  appropriations  for  this  purpose. 
It  is  to  be  hoped  that  the  time  will  come  when  all  of  these  roads 
which  the  state  is  aiding  in  constructing  may  be  united  in  com- 
mon highways  from  one  part  of  the  commonwealth  to  another. 
It  seems,  however,  that  »uflS,cient  provision  has  not  been  made 
■  for  the  repair  and  oversight  of  these  roads.  Recommendation 
is  made  that  the  law  which  provides  for  their  building  be  so 
amended  as  to  give  to  the  state  engineer  supervision,  not  only 
during  construction,  but  for  all  time,  over  all  roads  in  which  the 
state  has  so  large  an  interest."  N.  T.  Odell,  1  Ja  02,  p.15 

"  The  maintenance  of  roads  in  Porto  Rico  is  an  item  of  heavy 
expense,  and  it  is  becoming  an  increasing  one  as  roads  are  built 
from  time  to  time.  It  is  estimated  that  we  shall  require  |238,- 
700  to  keep  up  the  roads  in  1902-3.  The  commissioner  of 
the  interior  ia  now  obtaining  full  information  on  the  subject  of 
road  maintenance  throughout  the  world,  hoping  that  before  long 
we  can  inaugurate  a  new  system  with  better  results  and  at  less 
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cost  than  at  present.  I  believe  the  general  supervision  of  roads  Son"and^om- 
should  be  retained  in  the  Department  of  the  Interior,  but  in  ^^^^""^ 
order  to  assist  in  their  construction  and  maintenance  the  citi- 
zen should  bear  a  slight  burden.  A  plan  which  has  been  suc- 
cessful throughout  many  states  of  the  United  States  is  the  lev^' 
of  a  tax  on  each  and  every  able-bodied  male  citizen  over  the  age 
of  21  and  under  45  years.  I  see  no  reason  why  it  would  not  be 
good  with  us." ...  P.  E.  Hunt,  2  Ja  02,  p.8-9 

'"  During  the  paBt  year  there  has  been  a  general  awakening 
throughout  the  country  on  the  question  of  good  roads  and  in 
every  section  great  interest  has  been  manifested  and  movements 
begun  looking  to  the  improvement  of  the  public  highways. . . 
The  South  has  possibly  been  a  little  slow  in  this  matter,  and  the 
effects  resulting  from  her  negligence  are  plainly  to  be  seen. . . 

Leaving  out  of  consideration  altogether  the  evils  resulting 
from  the  condition  of  our  roads,  however,  and  looking  at  the 
question  from  a  purely  business  standpoint,  good  roads  pay, 
and  are  one  of  the  best  investments  which  can  be  mad<j  by  a 
county  or  state.  Under  our  present  methods  of  road  building, 
it  is  necessary  to  rebuild  the  roads  after  every  washing  rain, 
while  if  we  built  good,  permanent  roads,  the  eofit  of  keeping 
them  in  repair  would  be  a  very  small  item  in  comparison  to 
what  our  present  roads  are  costing.  In  fact,  the  saving  in  not 
having  to  work  the  permanent  roads  so  often  would  in  a  very 
short  time  pay  for  their  building.  This  has  been  found  to  be  the 
ease  wherever  good,  permanent  roads  have  been  built. 

From  the  seventh  annual  report  of  the  commissioners  of  pub- 
lic roads  for  the  state  of  New*  Jersey,  one  of  the  leading  states  in 
the  good  roads  movement,  the  following  is  taken  merely  to  show 
in  what  respect  good  roads  are  held  by  the  people  who  have 
used  them  and  know  of  their  advantages: 

The  people  seem  to  be  so  wonderfully  impressed  wil  h  the  idea 
that  by  good  roads  the  value  of  land  will  be  increased,  trans- 
portation cheapened,  travel  and  business  attracted,  school- 
houses  and  churches  filled,  and  civilization  advanced,  that  they 
are  praying  as  earnestly  for  them  as  for  great  riches.  Conse- 
quently the  pressure  for  new  roads  is  so  great  it  seems  almost 
impossible  to  hold  the  people  back.  They  are  so  anxious  that 
they  are  not  willing  to  confine  themselves  within  the  limit  of 
state  and  county  appropriations.    They  are  constantly  insisting 
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uooMd com.  ^^  building  ahead  of  the  state  appropriation,  in  order  that  they 
munication      may  enjoy  them  now. 

It  has  been  estimated  that  in  40  counties  in  Indiana  where 
good  roads  have  been  built,  *  the  average  increase  in  the  selling 
price  of  land,  due  to  existing  improved  highways,  is  |6.48  per 
acre.  The  estimated  average  increase  per  acre  that  would  r^^ 
suit  from  improving  all  the  public  roads  is  |9.  The  estimated 
average  cost  of  converting  the  common  public  roads  into  im- 
proved highways  is  fll46  per  mile.  The  estimate  average  an- 
nual loss,  per  100  acres,  from  poor  roads  is  |76.28.'  On  the  basis 
of  this  calculation  the  average  annual  loss  from  poor  roads  is 
76c  per  acre.  It  will  be  seen  that  the  loss  from  poor  roads 
would  soon  pay  for  the  building  of  the  good  roads,  and  after 
replacing  the  amount  paid  for  their  construction,  the  good  roads 
will  continue  to  pay. . .  Most  of  the  work  done  by  our  chain 
gangs  on  the  present  roads  is  simply  thrown  away.  The  building 
of  public  highways  is  as  much  of  a  science  as  railroad  building, 
and  in  order  to  build  roads  will  require  money,  and  in  order 
to  secure  money  there  will  have  to  be  provision  for  rais- 
ing it  by  taxation. . .  In  this  connection  the  work  which 
has  been  done  and  is  now  being  done  by  the  Southern  Railway 
in  this  direction  deserves  commendation,  and  no  doubt  much  of 
the  good  which  has  resulted  from  this  awakening  is  due  partly 
to  its  efforts."  ...  S.  C.  McSweeney,  14  Ja  02,  p.12-14 

'*  Virginia  is  spending  annually  about  |500,000  on  public  high- 
ways without  any  appreciable  equivalent  in  road  improvement. 
It  is  manifest  that  the  exi)enditure  of  funds  through  unintelli- 
gent administration  is  worse  than  extravagance,  and  in  dealing 
with  the  road  problem  we  must  firet  safeguard  the  public  moneys 
to  be  expended  therefor.  The  construction  of  roads  in  accord- 
ance with  approved  methods  and  under  responsible,  capable  and 
scientific  supervision  are  prerequisites  to  the  achievement  of 
the  desired  end.  No  house  can  be  built  without  a  mechanic,  no 
railroad  without  an  engineer,  and  no  highway  without  eflBcient 
and  scientific  control.  Therefore  it  would  seem  that  the  first 
step  is  the  creation  of  a  commissioner  or  commission  of  public 
highways,  with  powers  of  investigation,  supervision  and  control 
given  to  similar  bodies  in  other  states. 
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The  financial  phase  of  good  roads  centers  jKjrhaps  around  JJ^^Sd'^cJin- 
three  plans,  which  have  been  successfully  adopted  in  many  S««r«Bd#*° 
states.  The  first  is  a  county  tax  to  be  levied  solely  for  road- 
building;  the  second,  the  issuance  by  counties,  on  the  guaranty 
of  the  state,  of  long-term  bonds,  the  proceeds  from  which  to  be 
applied  to  road  construction  and  improvement,  such  bonds  be- 
ing easily  floated  at  a  very  low  rate  of  interest;  and  the  third, 
the  state  aid  plan,  by  which  the  state  undertakes  to  appropriate 
a  given  sum  of  money  for  the  construction  of  roads  on  the  con- 
dition that  the  county  supplement  the  sum  from  its  own 
treasury. . . 

As  a  factor  in  building  better  roads,  I  would,  however,  suggest 
the  utilization  of  penitentiary  convicts,  tramps,  vagrants  and 
certain  jail  prisoners,  either  in  the  preparation  of  road  material 
or  in  the  construction  of  roads.  In  a  sister  state  it  appears 
that  it  took  one  year's  labor  of  eight  and  one  third  convicts  to 
build  one  mile  of  macadamized  road.  If  we  could  employ  1000 
able-bodied  convicts  they  should  construct  at  this  ratio  about 
120  miles  of  road  in  a  year.  This  milage  would  so  increase 
the  value  of  adjacent  lands  that  the  increased  revenue  there- 
from would  exceed  the  income  now  derived  from  work  done  by 
the  convicts."  ...  Va.  Montague,  20  F  02,  p.6-7 

Bailroadfl.  ..."  In  the  early  days,  when  our  state  was  new 
and  its  d-evelopment  had  not  reached  that  unprecedented  stage 
on  which  we  now  find  ourselves,  there  may  have  been  some  neces- 
Hity  for  charging  high  freight  and  passenger  rates.  But  since  the 
state  has  developed,  with  its  multitudinous  farms,  cities  and  vil- 
lages, with  the  opening  of  new  mines  and  new  industries,  with 
an  enormously  increased  traffic  in  both  freight  and  passengers, 
the  tribute  these  corporations  lay  on  our  people  is  indeed  oner- 
ous and  exacting,  and  I  believe  that  this  session  of  the  Legisla- 
ture should  take  steps  to  remedy  this  great  evil,  and  curb,  at 
least  to  some  extent,  the  aggressions  of  our  great  railroad 
corporations."  . . .  Col.  Orman,  28  Ja  02,  p.ll 

The  Bailroad  Commission  ..."  By  a  wise  and  conservative 
course  in  the  use  of  their  authority  they  are  doing  all  they  can 
to  adjust  with  fairness  and  equity  the  relations  between  the 
people  and  the  great  railroad  interests  of  the  state. . .  Every 
reasonable  encouragement;  should  be  given  to  the  railroads, 
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Son°and^com-  ^hile  at  the  same  time  holding  them  to  a  strict  accountability 
^^r^r      to  the  law."  Ky.  Beckham,  7  Ja  02,  p.l3 

"  At  this  time  1  desire  to  inform  the  Legislature  of  the  suit 
brought  by  the  state  of  Minnesota  against  the  Northern  Securi- 
ties Co.  of  New  Jersey.  Believing  that  this  corporation  was  or- 
ganized for  the  purpose  of  evading  and  violating  the  laws  of  the 
state  of  Minnesota  by  consolidating  the  properties  of  the  Great 
Northern  and  Northern  Pacific  Railway  companies,  which  com- 
panies own  parallel  and  competing  lines  of  railway  within  the 
state,  I  requested  Attorney  General  Douglas  to  bring  suit  in 
the  name  of  the  state  to  prevent  such  consolidation. , . 

Knowing  that  several  other  states  in  addition  to  Minnesota 
would  be  affected  by  this  consolidation,  and  that  the  declared 
public  policy  of  such  states,  through  constitutional  or  legisla- 
tive provisions,  was  similar  to  that  of  our  state,  1  deemed  it  wise 
to  call  a  conference  of  the  governors  and  attorneys  general  of 
the  states  through  which  these  lines  of  railway  pass,  in  order 
that  such  method  of  procedure  might  be  adopted  as  would  be 
uniform.  This  conference  was  held  at  Helena  Mon.  There 
were  present  the  governors  and  attorneys  general  not  only  of 
our  state,  but  of  Montana,  South  Dakota  and  Idaho,  and  the 
attorney  general  of  Washington. . .  It  was  determined,  owing 
to  the  importance  of  the  case,  and  for  the  purpose  of  getting 
the  matter  disposed  of  at  as  early  a  date  as  possible,  to  bring 
the  suit  in  the  Supreme  Court  of  the  United  States  in  the  first 
instance. . .  What  the  final  decision  will  be  it  is  difficult  to  fore- 
tell, but  it  does  not  seem  possible  that  a  New  Jersey  corpora- 
tion, no  matter  what  its  capitalization,  will  be  permitted  to  vio- 
late the  laws  of  the  sovereign  state  of  Minnesota.  If  the  final 
decision  should  be  against  the  state  the  battle  is  not  then  lost. 
There  is  one  remedy  that  never  fails  and  which  is  more  supreme 
even  than  the  Supreme  Court.  I  quote  the  words  of  Judge 
Brewer  in  an  address  made  at  the  bicentennial  of  Yale  (^ollege, 
in  which  he  said,  speaking  of  trusts  and  the  inability  of  the 
courts  to  crush  them,  ^  Appeal  must  be  taken  to  the  great  court 
of  public  opinion,  whose  decrees  are  irresistible.  In  that  court 
every  man  is  counsel  and  every  man  is  judge.' ". . . 

Minn.  Van  Sant,  7  Ja  02,  p.9-12 
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"  The  claim  has  been  made  that  the  disorimination  on  the  part  J'*";^'^"^ 

'*'  tion  and  com- 

of  the  railroads  at  present  existing  against  the  port  of  New  York  S^^J^ST" 
may  be  obviated  by  state  legislation,  and  that  the  port  of  Buf- 
falo, instead  of  being  the  point  where  traffic  is  diverted  to  Bos- 
ton, Philadelphia  and  other  ports,  may  be  made  a  point  from 
which  it  can  be  directed  to  New  York/' . . . 

K.  Y.  Odell,  lJa02,  p.38 
The  interstate  commerce  act  should  be  amended.  ^'  The  railway 
is  a  public  servant.  Its  rates  should  be  just  to  and  open  to  all 
shippers  alike.  The  government  should  see  to  it  that  within  its 
jurisdiction  this  is  so  and  should  provide  a  speedy,  inexpensive 
and  effective  remedy  to  that  end.  At  the  same  time  it  must  not 
be  forgotten  that  our  railways  are  the  arteries  through  which 
the  commercial  lifeblood  of  this  nation  flows.  Nothing  could 
be  more  foolish  than  the  enactment  of  legislation  which  would 
unnecessarily  interfere  with  the  development  and  operation  of 
these  commercial  agencies." ...    II.  S.  Roosevelt,  3  D  01,  p.16-17 

fronLfSB  ""^^^  abolition  of  crossings  at  the  same  level  of  our 
steam  railroads  and  our  streets  and  public  ways  is  an  im- 
portant matter,  as  affecting  the  safety,  convenience  and  econ- 
omy of  the  operation  of  railroads  and  of  the  use  of  the  streets 
and  public  ways.  The  general  law  of  1890,  by  which  the  policy 
of  the  state  in  respect  to  the  abolition  of  grade  crossings  was 
first  established,  has  practically  ceased  to  be  operative.  The 
15,000,000  appropriated  by  that  act  to  defray  the  proportion  of 
the  expense  of  the  abolition  of  such  crossings  payable  by  the 
commonwealth  and  the  municipalities,  will  be  all  spent  in  work 
which  has  been  ordered  by  decrees  of  court  and  special  acts  of 
the  Legislature. . .  1  therefore  recommend  an  appropriation  of 
1-5,000,000,  to  be  expended,  at  the  rate  of  not  more  than  ?500,000 
in  any  one  year,  by  the  commonwealth  for  the  abolition  of  grade 
crossings  of  railroads  and  public  ways. . . 

It  seems  to  be  equitable  that  the  street  railways  having  lines 
on  crossings  to  be  abolished  should  be  required  to  make  a  proper 
contribution  to  the  expense  of  abolition,  and  should  be  allowed 
to  petition  for  the  abolition  of  such  crossings."  . . . 

Crane,  2  Ja  02,  p.11-15 
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SSJ'iSd'^Jm-  nSiwayB  "  ^^^^^r  existing  law,  street  railway  companies  may  be 
Smo?^***"  organized  at  will,  and  receive  locations  from  local  boards 

of  aldermen  and  selectmen  for  routes  through  any  number  of 
cities  and  towns.  In  granting  these  locations,  boards  of  alder- 
men or  selectmen  are  naturally  animated  by  a  desire  to  secure 
for  their  respective  cities  and  towns  peculiar  privileges  and  ac- 
commodations, and  it  is  not  to  be  expected  that  they  will  study 
questions  of  construction  and  op'^ration. 

It  sometimes  happens  that  in  granting  locations  the  interests 
of  the  public  are  not  satisfactorily  safeguarded;  and  a  further 
defect  in  the  present  system  is,  that  on  the  same  line  of  railway 
there  is  often  found  a  wide  difference  in  the  provisions  of  the 
grants  made  by  different  local  boards. 

I  recognize  the  desirability  of  having  the  local  boards  proceed, 
as  now,  to  grant  locations  in  the  first  instance;  but  I  recommend 
a  change  in  the  law,  to  require  that  all  locations  granted  by  local 
boards  shall  be  subject  to  the  approval  of  the  Board  of  Railroad 
(Commissioners. 

If  legislation  is  to  be  passed  authorizing  the  construction  of 
a  new  subway  in  the  city  of  Boston,  the  act  should  contain  these 
provisions:  first,  that  the  subway  shall  be  owned,  controlled  and 
paid  for  by  the  city  of  Boston,  and  second,  that  the  act  shall 
not  take  effect  till  it  has  been  accepted  by  a  majority  of  the 
voters  of  said  city,  voting  at  a  special,  state  or  municipal 
election."  . . .  Mass.  Crane,  2  Ja  02,  p.20-21,30 

..."  In  view  of  the  rapid  development  of  the  electric  roads, 
the  greatly  increased  weight  of  cars,  and  also  the  increased 
speed  at  which  these  oars  are  run,  the  [railroad]  commissioner 
calls  your  attention  to  the  subject  of  needed  legislation,  in  order 
to  promote  the  safety  of  both  passengers  and  highway 
travelers."  R.  I.  Kimball,  7  Ja  02,  p.l8 

Canals.  Resistance  by  the  state  of  an  extension  of  the  time 
set  for  the  sale  of  the  Chesapeake  and  Ohio  canal. 

Md.  Smith,  1  Ja  02,  p.11-12 

"  A  recent  investigation  of  the  canal  system  of  the  state  has 
convinced  me  that  a  definite  policy  as  to  future  expenditures  should 
be  determined  on  by  the  Legislature.  .The  removal  of  the 
restriction  as  to  capitalization  of  corporations  operating  boats 
on  the  canals  seems  to  have  been  an  important  step  in  the  direc- 
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tion  of  an  improved  Bystem. . .  I  do  not  believe  the  people  of  J'^'^y**" 
this  state  would  sanction  the  expenditure  of  money  for  the  sole  SSSST**^" 
purpose  of  making  of  our  canal  system  a  funnel  for  the  traffic  of 
the  far  west. . .  What  we  desire  by  the  building  up  of  our  in- 
ternal commerce  is  to  attract  capital  by  offering  inducements 
to  manufacturers,  thereby  giving  employment  to  our  people. 
The  most  serious  obstacle  to  the  consummation  of  this  purpose 
is  that  the  canals  are  absolutely  closed  for  at  least  five  months 
of  the  year. . .  In  treating  of  the  question  of  exports  from  the 
port  of  New  York  and  the  discrimination  by  the  railroads  against 
that  port,  we  must  in  all  fairness  consider  the  subject  not  en- 
tirely as  the  act  of  a  railroad  corporation  which  is  desirous  of 
returning  dividends  on  its  stock,  but  we  must  look  at  our  own 
shortcomings  and  seek  a  remedy  for  the  condition  of  affairs  at 
present  existing. . .  New  York  itself  must  act.  It  must  make 
it  possible  for  the  railroads  to  have  terminal  facilities  equal  to 
those  of  other  ports.  It  must  make  it  possible  for  the  canal 
boat  owner  to  have  equal  consideration  in  the  matter  of  dockage 
and  other  essentials. . . 

The  substitution  of  steam  for  the  old  methods  of  propulsion 
is  already  an  assured  fact.  Daily  there  may  be  seen  on  the 
canal  boats  in  convoys  of  six,  and  there  is  no  reasonable  doubt 
that  the  fleets  could  be  increased  to  a  still  greater  extent.  So 
that  the  first  step  for  modernizing  the  canal  has  already  been 
taken. 

On  a  railroad  the  weakest  points,  when  the  question  of  in- 
creased tonnage  or  traffic  is  under  consideration,  are  the  bridgea. 
So  too  on  the  canal,  the  first  points  to  be  strengthened  should  be 
the  locks,  both  in  the  elimination  of  those  that  are  unnecessary 
and  lengthening  those  remaining  for  larger  boats.,. . 

With  the  canal  completed  in  accordance  with  the  Nine 
Million  Dollar  Act,  one  steamer  propelling  five  consorts  would 
transport  1800  tons  in  430  hours,  being  about  four  and  one 
eighth  tons  per  hour,  and  with  a  steamer  propelling  five  con- 
sorts, carrying  3600  tons,  with  the  locks  enlarged  the  time  would 
be  reduced  to  400  hours  for  the  round  trip,  or  about  nine  tons 
per  hour. . .  This  practically  would  give  an  enlarged  canal  at 
about  one  third  the  cost  of  the  proposed  12  foot  canal,  an4 
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Son'Snd'oBm.  ''^^^^^j  ^^  ^J  Opinion,  answer  all  of  the  requirements  of  com- 
B^M****"      meree  for  the  present  and  immediate  future. . . 

I  recommend  therefore,  first,  that  the  proposal  to  enlarge  the 
locks  to  1000  ton  barge  capacity  and  to  provide  a  new  nine  foot 
channel  from  the  Hudson  river  to  Rexf ord  Flats  be  submitted 
to  the  people  as  a  separate  proposition.  Second,  that  the  canal 
be  deepened  to  nine  feet  on  such  portions  as  are  now  less  than 
that  depth,  and  that  thi^i  proposition  also  be  submitted  to  the 
people  for  their  approval  or  disapproval. . . 

I  recommend  that  authority  to  cross  the  canals  by  means  of 
the  canal  bridges  be  revoked,  and  that  new  x)€rmits  be  issued 
only  to  such  companies  as  will  guarantee,  first,  the  strengthen- 
ing of  the  bridges,  under  the  direction  of  the  state  engineer  and 
surveyor,  and  secondly,  that  they  shall  assume  responsibility 
for  the  safety  of  such  bridges,  as  well  as  their  future  repairs. . . 
I  am  of  the  opinion  that  no  appropriations  should  be  made  for 
canal  bridges  except  on  the  recommendation  of  the  superintend- 
ent of  public  works,  and  that  he  be  given  discretion  to  expend 
such  appropriation  wherever  he  may  consider  it  necessary." 

N.  T.  Odell,  lJa02,  p.33-38 

"  No  single  great  material  work  which  remains  to  be  under- 
taken on  this  continent  is  of  such  consequence  to  the  American 
people  as  the  building  of  a  canal  across  the. isthmus  connecting 
North  and  South  America.  Its  importance  to  the  nation  is  by 
no  means  limited  merely  to  its  material  effects  on  our  business 
prosperity;  and  yet  with  view  to  these  effects  alone  it  would 
be  to  the  last  degree  important  for  us  immediately  to  begin  it. . . 
Our  negotiations  on  this  subject  with  Great  Britain,  conducted 
on  both  sides  in  a  spirit  of  friendliness  and  mutual  good  will  and 
respect,  have  resulted  in  ...  a  treaty  which  if  ratified  will  enable 
us  to  begin  preparations  for  an  istlunian  canal  at  any  time,  and 
which  guarantees  to  this  nation  every  right  that  it  has  ever 
asked  in  connection  with  the  canal."  . . . 

U.  S.  Roosevelt,  3  D  01,  p.27 

Bridges.  '^  A  commission  is  now  engaged  in  investigating  the 
matter  of  restoring  the  draw  of  the  old  stone  bridge  in  anticipii- 
tion  of  the  destruction  of  the  present  draw  for  the  work  of 
widening  and  deepening  the  channel  to  be  done  by  authority  of 
the  Unjted  States  government."  ...      E.  L  Kimball,  7  Ja  02,  p.l7 
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Postal  service.    **  The  remarkable  growth  of  the  postal  service  5™2y^J„, 
is  shown  in  the  fact  that  its  revenues  have  doubled  and  its  ex-  p^fjjjj?^ 
penditnres  have  nearly  doubled  within  12  years.    Its  progressive  TeUgraph 
development  compels  constantly  increasing  outlay,  but  in  this 
period  of  business  energy  and  prosperity  its  receipts  grow  so 
much,  faster  than  its  expenses  that  the  annual  deficit  has  been 
steadily  reduced  from  f  11,411,779  in  1897  to  |3,923,727  in  1901. 
Among  recent  postal  advances  the  success  of  rural  free  delivery 
wherever  established  has  been  so  marked,  and  actual  experience 
has  made  its  benefits  so  plain,  that  the  demand  for  its  extension 
is  general  and  urgent. . . 

The  full  measure  of  postal  progress  which  might  be  realized 
has  long  been  hampered  and  obstructed  by  the  heavy  burden  im- 
posed on  the  government  through  the  intrenched  and  well  under- 
stood abases  which  have  grown  up  in  connection  with  second 
class  mail  matter.  The  extent  of  this  burden  appears  when  it  is 
stated  that  while  the  second  class  matter  makes  nearly  three 
fifths  of  the  weight  of  all  the  mail,  it  x>aid  for  the  last  fiscal  year 
only  14,294,445  of  the  aggregate  postal  revenue  of  flll,631,193.'. . 
The  Pofltoffice  Department  has  now  undertaken  to  remove  the 
abuses  so  far  as  is  possible  by.  a  stricter  application  of  the  law; 
and  it  »hould  be  sustained  in  its  effort." 

U.  S.  Roosevelt,  3  D  01,  p.42-43 

Telegraph.  The  telegraph  system  of  the  island  was  turned 
over  to  the  insular  government  by  the  War  Department  of  the 
United  Btates  Feb.  1, 1901.  The  management  of  the  system  was 
assigned  to  the  Interior  Department.  "  The  telegraph  had  been 
operated  at  a  considerable  loss  (about  14000  per  month)  and  the 
number  of  stations  had  been  reduced  to  10;  but  the  receipts 
now  show  a  steady  increase  in  the  value  of  business  transacted, 
and  we  have  today  19  stations.  It  is  believed  that  in  the  next 
fiscal  year  the  deficiency  will  not  exceed  |3000,  even  allowing 
for  the  erection  of  heliograph  stations  at  Fajardo  and  Vieques, 
which  should  be  und<ertaken  at  once."         P.  £.  Hunt,  2  Ja  02,  p.9 

"  1  call  your  attention  most  earnestly  to  the  crying  need  of  a 
cable  to  Hawaii  and  the  Philippines,  to  be  continued  from  the 
Philii^ines  to  points  in  Asia. . .  It  is  demanded  not  merely  for 
commercial  but  for  political  and  military  couBiderations.". . . 

U.  S.  Roosevelt,  3  D  01,  p.26-27 
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fMotum 


Btaft 
ExpotMona 


Comineroe  and  indnstry 
"There  should  be  created  a  cabinet  oflftcer  to  be  known  as 
secretary  of  oommeroe  and  industries,  as  provided  in  the  bill  intro- 
duced at  the  last  session  of  the  Congress.  It  should  be  his  prov- 
ince to  deal  with  commerce  in  its  broadest  sense;  including 
among  many  other  things  whatever  concerns  labor  and  all  mat- 
ters affecting  the  great  business  corporations  and  our  merchant 
marine. 

The  course  proposed  is  one  phase  of  what  should  be  a  com- 
prehensive and  far-reaching  scheme  of  constructive  statesman- 
ship  for  the  purpose  of  broadening  our  markets,  securing  our 
business  interests  on  a  safe  basis,  and  making  firm  our  new  po- 
sition in  the  international  industrial  world;  while  scrupulously 
safeguarding  the  rights  of  wage-worker  and  capitalist,  of  in- 
vestor and  private  citizen,  so  as  to  secure  equity  as  between  man 
and  man  in  this  republic."  IT.  S.  Roosevelt,  3  D  01,  p.lO 

Weights  and  measures.  The  state  sealer  calls  attention  to  the 
fact  that  there  is  no  law  requiring  glass  jars  in  which  milk  is 
sold  for  family  use  to  be  properly  tested  and  marked. 

E.  I.  Kimball,  7  Ja  01,  p.21-22 

State  tobacoo  warehouses.  "  The.  business  of  the  state  tobacco 
warehouses  is  not  as  prosperous  as  would  be  desired.  In  recent 
years  conditions  have  arisen  which  never  before  existed,  and 
means  should  be  adopted  to  enable  the  officers  of  the  state, 
charged  with  the  duty  of  managing  this  property,  to  meet  pri- 
vate competition.  The  receipts  of  tobacco  at  the  state  ware- 
houses have  declined,  entailing  a  corresponding  decrease  of 
revenue."  ...  Md.  Smith,  1  Ja  02,  p.22-23 

Linseed  oil  inspection.  '^  Experience  has  shown  that  the  pro- 
vision for  the  inspection  of  linseed  oil  is  insufficient  to  protect 
the  public. . .  Dealers  in  paint  oils  should  be  required  to  place 
a  label  on  the  vessel  containing  each  sale,  and  proper  penalty 
should  be  provided  for  the  sale  of  adulterations  unless  appro- 
priately labeled."  la.  Shaw,  14  Ja  02,  p.l4 

Expositions.  ^'  The  exhibit  of  Porto  Bican  products  at  Buffalo 
accomplished  substantial  good  by  bringing  to  public  notice  the 
coffee,  tobacco  and  other  products  of  the  island.  With  our  lim- 
ited finances  we  can  not  make  elaborate  or  pretentious  displays 
at  expositions,  but  I  believe  it  is  judicious  to  take  part  at  Charles 
ton  this  year  and  St  Louis  next.". . .         P.  E.  Hunt,  2  Ja  02,  p.l5 
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South    Carolina    Interstate    and    West    Indian    Exposition.  ^nS*[SSStry 
..."  The  exposition  is  a  decided  success  and  reflects  credit  on  ^«»«»*h^«<<«» 

Banking  Qnd 

the  state  and  on  the  South.  The  great  purpose  for  which  it  inMurance 
was  undertaken,  the  bringing  of  our  own  people  into  closer 
touchy  enlarging  our  trade  relations  with  the  Latin  states,  and 
displaying  to  the  whole  world  the  resources  and  advantages  of 
this  state  and  of  the  South,  under  the  excellent  management 
which  has  the  exposition  in  charge,  must  and  will  be  accom- 
plished, and  South  Carolina  should  feel  a  just  pride  in  this 
success.". . .  S.  C.  McSweenej,  14  Ja  02,  p.35 

Charleston  and  Pan-American  Expositions. 

IT.  S.  Roosevelt,  3  D  01,  p.40-41 

St  Louis  Exposition. 
Col.  Orman,  28  Ja  02,  p.lO         N.  Y.  Odell,  1  Ja  02,  p.24 
la.  Shaw,  14  Ja  02,  p.8  0.  Nash,  6  Ja  02,  p.17-18 

la.  Cummins,  16  Ja  02,  p.17-18     S.  C.  McSweeney,  14  Ja  02,  p.32 
Ky.  Beckham,  7  Ja  02,  p.l5       Va.  Tyler,  4  D  01,  p.40-41 
Miss.Longino,7 Ja  02,p.24-25     V.  S.  Roosevelt,  3  D  01,  p.40 

Encouragement  of  immigration.  The  Bureau  of  Immigration 
was  established  in  1896.  ^'  Although  the  present  management 
has  been  hampered  by  insufficient  funds,  the  usefulness  of  the 
bureau  in  attracting  desirable  settlers  to  this  state  has  been 
demonstrated.  • .  , 

With  the  means  at  hand  to  properly  set  forth  the  advantages 
of  our  state  to  the  immigrants  who  land  at  our  ports,  it  is  be- 
lieved many  industrious  and  thrifty  people  would  gladly  settle 
here  rather  than  incur  the  expense  of  a  long  journey  to  the 
West,  besides  encouraging  emigration  from  other  states  to 
us."  ...  Md.  Smith,  1  Ja  02,  p.25-26 

"  The  commissioner  of  agriculture  has  been  most  active  in  his 
efforts  to  induce  immigration  to  the  state,  and  he  has  been  most 
successful  in  his  work  in  this  direction. . .  The  commissioner 
is  now  preparing  a  handbook  of  Virginia  which  will  set  forth  at 
length  the  advantages  and  resources  of  this  state."  . . . 

Va.  Tyler,  4  D  01,  p.36 

Banking  and  insurance.^  Report  of  commission  for  the  revision 
of  the  banking  laws.  Md.  Smith,  1  Ja  02,  p.31 

^8ee  also  Taxation  of  corporations,  p.  302. 
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Commerce 
and  Industrv 
Banting  and 
inturance 


"  Your  attention  is  respectfully  directed  to  the  recommenda- 
tions of  the  auditor  of  public  accounts  relative  to  the  revision 
of  insurance  and  banking  laws,  and  to  the  establishment  of  a 
department  in  charge  of  a  commissioner  who  shall  have  power 
to  examine  and  supervise  all  insurance,  banking,  building  and 
loan  and  other  corporations,  associations  or  orders  doing  busi- 
ness in  this  state. . .  We  have  practically  now  no  laws  on  banks 
and  banking.  Again,  some  insurance  companies  are  required  to 
report  to  the  auditor  anu  others  to  the  secretary  of  state,  while 
foreign  building  and  loan  associations  report  to  the  state  treas- 
urer, and  debenture  companies,  local  building  and  loan  associa- 
tions, fraternal  orders  and  other  corporations  and  associations 
are  amenable  to  no  department  or  person." 

Miss.  Longino,  7  Ja  02,  p.30-31 

"  In  a  communication  to  the  Legislature  of  1901  I  directed 
attention  to  the  excessive  fees  charged  for  the  collection  of 
the  inheritance  transfer  tax.  The  comptroller  reports. to  me 
that  the  amendments  to  the  law  which  followed  my  recom- 
mendation have  effected  a  saving  to  the  state  of  f25,000  in 
the  administration  of  this  important  part  of  his  work.  This 
sum  will  be  greatly  increased  when  the  law  is  in  full  operation. 

. . .  Another  very  serious  drawback  to  the  administration  of 
our  laws  is  that  affecting  the  insolvency  of  public  or  quasi  public 
institutions.  Many  instances  can  be  dted  where  if  the  assets  of 
such  corporations  had  been  promptly  administered  at  the  lowest 
possible  expenditure  they  would  have  been  sufficient  to  have  re- 
paid in  full  the  creditors  and  stockholders.  Particularly  is  this 
true  of  banks,  insurance  companies  and  railroads.  The  federal 
statutes  provide  in  the  case  of  national  banks  that  possession 
shall  be  taken  by  the  comptroller  of  the  currency  and  that  the 
right  to  such  possession  shall  not  be  dependent  on  the  ability 
of  the  comptroller's  department  to  bring  about  a  receivership 
through  the  action  of  the  courts.  The  result  has  been  that  in 
many  cases  banks  which  if  otherwise  administered  would  have 
paid  but  a  small  percentage  to  their  stockholders  and  deposi- 
tors have  been  able  to  resume  business  or  have  gone  into  liqui- 
dation and  distributed  a  percentage  that  has  been  eatisfactory. 

. . .  There  is,  therefore,  nothing  more  important  than  that  a 
careful  watch  should  be  exercised  over  these  inatitutiouB.    They 
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should  be  placed  entirely  under  the  control  of  the  State  Banking  Jn"SSf/try 
and  Insurance  Departments,  and  our  laws  should  be  made  to  2S?%urBn«# 
conform  to  the  federal  statutes  relating  to  national  banks. . . 

As  an  illustration  of  the  abuses  arising  under  the  present  sys- 
tem of  receiverships,  it  may  be  stated  that  the  total  expenses 
involved  in  the  liquidation  of  the  affairs  of  70  corporations  dur- 
ing the  past  10  years  have  been  f  1,666,223.84." . . . 

N.  T.  Odell,  1  Ja  02,  p.26-28 
.j,^^^^  ..."  Their  deposits  in  '  participation  account '  amount 
companiM  ^^  |19,789,760.38.  This  is  an  increase  from  Nov. 
20,  1900,  of  12,944,907.50.  As  the  'participation  account'  of 
these  companies  is  essentially  a  '  savings  account,'  it  will  be 
seen  that  the  decrease  in  the  amount  of  deposits  in  the  savings 
banks  is  attended  with  a  larger  corresponding  increase  in  the 
*  savings '  account  of  the  trust  companies."  . . . 

E.  I.  Kimball,  7Ja02,  p.l2 
SJS?"  Aggregate  deposits,  f 560,000,000;  number  of  deposi- 
tors, 1,593,640. . .  "The  law  requires  the  publication  by  each  bank, 
semiannually,  in  some  newspaper  published  in  the  county,  of  the 
names  of  the  board  of  trustees. . .  I  recommend  such  legislation 
as  will  require  the  banks  to  publish,  once  in  each  year,  a  list 
of  the  members  of  the  corporation,  and  to  include  such  a  list  in 
their  annual  report  to  the  Board  of  Commissioners  of  Savings 
Banks,  to  be  filed  in  its  oflSce  for  public  inspection. 

...  I  desire  to  call  your  attention  to  the  fact  that  in  some  in- 
stances they  are  closely  connected  with  national  banks  or  other 
financial  institutions  in  the  occupancy  of  the  same  offices,  and 
also  have,  in  common  with  those  institutions,  the  same  officers 
and  clerical  force. . .  I  recommend,  therefore,  the  enactment  of 
such  legislation  as  will  require  the  dissolution,  within  a  reason- 
able time,  of  any  such  existing  connections,  and  which  will  also 
prohibit  any  bank  hereafter  incorporated  from  being  so  con- 
nected. Provision  should  also  be  made  that  no  person  holding 
the  position  of  president  or  cashier  of  a  national  bank  or  trust 
company  shall  be  eligible  for  the  office  or  perform  the  duties  of 

president  or  treasurer  of  a  savings  bank." . . . 

Kass.  Crane,  2  Ja  02,  p.25-28 
..."  Under  the  present  law  it  is  not  possible  for  savings  banks 

to  loan  on  real  estate  a  greater  value  than  50^    When,  there- 
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and^Sdutt      ^^^^»  other  investors  are  willing  to  lend  to  the  extent  of  60}^  or 
cmd^MuramM   ^^^  ^^  ®^^^  Valuations,  they  naturally  lose  investments  which 
might  otherwise  come  to  them.    The  margin  between  the  mort- 
gage and  the  real  value  of  property,  it  seems,  might  possibly  be 
lessened."  ...  N.  T.  Odell,  1  Ja  02,  p.31-32 

..."  The  amount  of  deposits  was  J74,390,794.86;  a  decrease  of 
1455,964.44  from  the  amount  reported  in  1900.  Since  the  year 
1853  the  amount  of  deposits  in  our  savings  banks  has  increased 
every  year,  except  in  1876,  1893  and  1896;  so  that  the  showing 
made  this  year  would  appear  very  unusual  but  for  the  fact  that 
two  of  the  banks  practically  liquidated  all  of  their  assets  since 
the  returns  of  1900,  thereby  taking  out  of  the  aggregate  deposits 
something  over  |1,000,000.  Aside  from  the  figures  of  these  two 
banks,  the  exhibit  shows  a  creditable  gain  in  the  amount  of  de- 
posits. Furthermore,  by  taking  into  consideration  the  figures 
of  the  trust  companies,  it  appears  that  the  decrease  of  deposits 
in  savings  banks  is  offset  by  an  increase  of  the  same  item  in  the 
returns  of  the  trust  companies."  . . . 

E.  I.  Kimball,  7  Ja  02,  p.10-11 
Building       ,  _  "  The  same  recommendation  for  their  conduct  is 

and  loan 

aseociationfl  made  BS  for  the  banks;  that  is,  that  the  superinten- 
dent shall  have  power  at  all  times  to  investigate  their  condition 
and  take  possession  of  such  concerns  when,  in  his  judgment, 
they  may  be  dangerous  to  the  interests  of  stockholders;  also 
that  they  shall  not  be  permitted  to  organize  hereafter  without 
filing  with  the  state  superintendent  of  banks  a  request  for  such 
organization,  and  shall  be  refused  the  right  to  transact  business 
till  such  permission  is  granted."  N.  T.  Odell,  1  Ja  02,  p.43 

Insurance  Bouds  deposited  by  insurance  companies.  "These  de- 
posits are  in  my  opinion,  formed  in  the  light  of  recent  experi- 
ences, not  sufficiently  large...  State  and  county  bonds  of  a 
single  defaulting  tax-collector  were  J35,000,  while  [the  com- 
pany's] deposit  was  only  |25,000. . .  I  think  the  scope  of  the 
law  ought  to  be  broadened  so  as  to  authorize  the  acceptance  of 
these  companies  as  surety  on  the  bonds  of  executors,  adminis- 
trators, guardians  and  trustees,  and  all  other  persons  acting 
in  a  fiduciary  capacity. . . 

I  therefore  recommend  that  these  laws  be  so  amended  as  to 
require  fire,  marine  and  inland  insurance  companies  to  depodit 
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with  the  state  treasurer  before  doing  business  in  this  state  commerce 

°  and  industry 

125,000,  face  value  of  the  bonds  of  the  United  States,  or  of  ^^•*2ir«n«. 
the  recognized  valid  bonds  of  this  state,  and  surety  companies 
by  whatever  name  called,  to  deposit  with  the  treasurer  150,000 
of  the  same  bonds  required  of  fire  companies,  and  that  all  surety 
companies  which  make  the  required  deposit  and  comply  with  all 
other  requirements  of  the  law  be  received  on  all  attachment 
bonds,  bonds  of  all  city,  county  and  state  officers,  and  bonds  of 
executors,  administrators,  guardians,  trustees  and  all  other 
bonds  required  to  be  made  by  order  of  any  court  in  this  state. 

The  increased  deposit  will  work  no  hardship  on  any  good 
comiwuiy,  since  the  bonds  deposited  will  be  as  safe  in  the  vaults 
of  the  treasury  as  in  the  hands  of  any  safe  deposit  or  trust 
company,  and  it  will  increase  their  business  and  be  much  safer 
for  the  state  and  for  other  persons  to  whom  they  are  bound  as 
surety,  because  it  will  keep  within  their  reach  at  all  times,  assets 
of  the  company  to  meet  any  liability  they  may  incur  by  reason 
of  their  suretyship  on  bonds  without  having  to  go  into  the  courts 
of  other  states  to  enforce  their  claims." 

Oa.  Candler,  23  O  01,  p.26-28 

. . .  ^'  The  commissioner  recommends  a  general  revision  of  the 
inanrance  laws  of  the  state.  He  suggests  that  a  conunittee, 
composed  of  representatives  of  the  different  interests,  might 
consult  with  the  insurance  commissioner  and  draft  such  laws 
as  might  be  found  desirable  to  protect  both  the  interests  of  the 
company,  their  patrons  and  the  state  of  Maryland."  . . . 

Md.  Smith,  1  Ja  02,  p.24-25 

..."  During  the  year  1900  the  fees  were  184,777.47  and  the 
expenses  of  the  department  only  f41,830.34. . .  This  increase 
of  fees  results  largely  from  the  charges  made  for  valuation 
of  the  policy  liabilities  of  the  life  companies,  which  the 
Legislature  has  heretofore,  in  1884  and  1894,  remedied  in  a 
measure  by  reduction  of  the  scale  of  charges.  The  present 
condition  touches  the  home  life  companies  most  nearly,  which, 
in  consequence  of  the  retaliatory  laws  of  other  states,  are  com- 
pelled to  pay  in  those  states  the  fees  for  valuation  of  their  poli- 
cies that  have  been  charged  here  for  similar  service  to  the  com- 
panies of  such  states,  but  from  which  they  would  be  relieved  in 
many  cases  by  reciprocal  provisions  in  our  own  laws. . .    This 
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«n?Sd^*try    burden  may  be  lightened  to  a  considerable  extent  by  remitting 
Agrieuuun       ^j^^  Valuation  fees  on  the  companies  of  those  states  having  re- 
ciprocal laws,  retaining  the  charges  only  on  the  others."  . . . 

Hass.  Crane,  2  Ja02,  p.22  24 

Agrionltnre.^    Experiment  stations. 

Xiss.  Longino,  7  Ja  02,  p.l6 

Agricultural  experiment  station. . .  ^'  The  law  should  be  so 
changed  as  to  permit  the  governor  to  appoint  five  members  of 
the  Board  of  Control,  and  then  give  that  board  power  to  elect 
the  director  of  the  station."  ...  0.  Nash,  6  Ja  02,  p.l8 

"The  federal  government  intends  to  establish  agricultural 
experimental  stations  in  the  island,  and  we  ourselves  should  do 
something  to  help  distribute  agricultural  knowledge  among  the 
people."  ...  P.  E.  Hunt,  2  Ja  02,  p.9-10 

"  The  Department  of  Agriculture  during  the  past  15  years  has 
steadily  broadened  its  work  on  economic  lines,  and  has  accom- 
plished results  of  real  value  in  upbuilding  domestic  and  foreign 
trade. . .  It  is  searching  the  world  for  grains,  grasses,  fruits 
and  vegetables  specially  fitted  for  introduction  into  localities 
in  the  several  states  and  territories  where  they  may  add  ma- 
terially to  our  resources.  By  scientific  attentioikto  soil  survey 
and  possible  new  crops,  to  breeding  of  new  varieties  of  plants, 
to  experimental  shipments,  to  animal  industry  and  applied  chem- 
istry, very  practical  aid  has  been  given  our  farming  and  stock- 
growing  interests." ...  TI.  S.  Roosevelt,  3  D  01,  p.17-18 

..."  The  passage  of  the  act  fixing  a  tax  of  15c  per  ton  on  the 
sale  of  fertilizers  in  the  state  has  proved  a  great  blessing  to  the 
farmers  of  Virginia,  and  they  recognize  it  as  such.  This  tax 
has  not  increased  the  price  of  fertilizers,  while  it  has  been  the 
means  of  guaranteeing  to  the  consumer  the  purity  of  his  goods. 
. . .  During  the  last  year  institutes  have  been  held  in  40  counties, 
and  those  in  which  they  have  not  occurred  will  be  visited  by 
the  commissioner  and  his  associate  lecturers  in  the  near  future. 
...  A  test  farm  was  established  at  Saxe,  Charlotte  co.,  last  July, 
where  experiments  and  tests  will  be  made  by  the  use  of  the 
different  kinds  of  plant  food  in  the  fertilizers,  and  in  growing 
the  different  grasses  and  forage  crops,  cereals,  and  fruits,  show- 


^See  also  Diseases  of  animals,  p.  841. 


> 
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ing  to  onr  farmers  what  is  the  most  profitable  to  them  in  that  JS^Sduiry 
section  of  the  state.    This  farm  is  located  in  the  tobacco  section  ^<»^«'n^ 
of  the  state,  and  experiments  will  be  made  in  growing  tobacco 
of  Tarious  types  under  different  conditions,  so  as  to  enable  onr 
tobacco  growers  to  secure  the  largest  profits  in  growing  and 
handling  this  crop."  ...  Va.  Tyler,  4  D  01,  p.33-36 

Forestry.  "  The  preservation  of  the  forests  of  our  state,  and 
specially  the  prevention  of  their  destruction  by  fire,  urgently 
calls  for  some  action  on  your  part.  Year  after  year  widely 
spread  fires  bring  ruin  to  large  tracts  of  land  and  wipe  out  that 
which  can  only  be  restored,  if  at  all,  after  lapse  of  many  years, . . 
Some  system  of  forest  protection  must  be  substituted  for  the 
unsatisfactory  one  now  in  force.  It  should  be  a  system  under 
state  control  in  order  to  be  effective."  . . . 

JS.  J.  Voorhees,  14  Ja  02,  p.5  7 

The  forest  preserve.  ..."  I  became  convinced  after  the  pas- 
sage of  the  appropriation  bill  carrying  an  item  of  |250,000  for 
the  purchase  of  Adirondack  land  at  the  last  session  of  the  Leg- 
islature that  the  amount  of  money  necessary  to  carry  out  the 
scheme  of  ultimate  purchase  of  the  entire  preserve  was  of  too 
great  a  magnitude  to  be  hastily  sanctioned. . .  This  property 
probably  could  not  be  purchased  for  less  than  f 5,000,000.  Under 
the  provisions  of  the  present  law,  when  the  state  purchases  land 
it  assumes  all  taxes.  In  addition  to  this,  under  our  Constitu- 
tion, no  public  land  can  be  lumbered.  If,  therefore,  all  property 
now  owned  by  individuals  and  corporations  were  purchased,  the 
result  would  be  the  destruction  of  the  lumber  and  wood  pulp 
industries,  which  are  among  the  most  valuable  we  have. . . 

I  recommend,  first,  that  the  present  law  be  amended  so  as  to 
permit  an  agreement  with  owners  to  restrict  the  cutting  of  timber 
down  to  10  inches  in  diameter  instead  of  12,  and  that  acid  fac- 
tories be  prohibited;  and  that  a  constitutional  amendment  re- 
ceive your  sanction  this  year,  looking  toward  the  scientific  for- 
estry and  leasing  of  the  state  lands.  These  suggestions,  if 
adopted,  would  furnish  revenue  for  the  building  of  roads  in  the 
forests,  and  for  other  items  of  expenditure  made  necessary  in 
the  care  of  the  preserve,  and  would,  I  am  certain,  bring  in  almost 
all  of  the  private  lands  without  cost  to  the  state." 

H.  T.  Odell,  1  Ja  02,  p.13-15 
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comraeree  « It  is  only  recently  that  the  subject  of  forest  preservation 

f^^ry  ijg^  attracted  any  attention  in  this  country. . .    In  our  own 

state  our  people  have  been  almost  reckless  in  the  destruction  of 
valuable  timber  without  even  realizing  it.  And  it  is  not  likely 
that  we  will  be  able  as  yet  to  arouse  them  to  the  importance  of 
the  subject. . .  As  we  have  no  department  of  agriculture  ex- 
cept in  connection  with  Clemson  College,'  the  work  of  beginning 
and  laying  plans  for  the  preservation  of  our  forests  might  be 
left  to  this  institution,  but  even  a  few  thousand  dollars  spent 
on  this  work  would  pay  big  returns  in  the  future." 

S.  C.  McSweeney,  14  Ja  02,  p.31 
"  Wise  forest  protection  does  not  mean  the  withdrawal  of 
forest  resources,  whether  of  wood,  water  or  grass,  from  contrib- 
uting their  full  share  to  the  welfare  of  the  i)eople,  but,  on  the 
contrary,  gives  the  assurance  of  larger  and  more  certain  sup- 
plies. The  fundamental  idea  of  forestry  is  the  perx)etuation  of 
forests  by  use. . .  At  present  the  protection  of  the  forest  re- 
serves rests  with  the  General  Land  Office,  the  mapping  and  de- 
scription of  their  timber  with  the  United  States  Geological  Sur- 
vey, and  the  preparation  of  plans  for  their  conservative  use  with 
the  Bureau  of  Forestry,  which  is  also  charged  with  the  general 
advancement  of  practical  forestry  in  the  United  States.  These 
various  functions  should  be  united  in  the  Bureau  of  Forestry,  to 
which  they  properly  belong. . .. 

Certain  of  the  forest  reserves  should  also  be  made  preserves 
for  the  wild  forest  creatures.  All  of  the  reserves  should  be  bet- 
ter protected  from  fires.  Many  of  them  need  special  protec- 
tion because  of  the  great  injury  done  by  live  stock,  above  all  by 
sheep.  The  increase  in  deer,  elk  and  other  animals  in  the  Yel- 
lowstone Park  shows  what  may  be  expected  when  other  moun- 
tain forests  are  properly  protected  by  law  and  properly  guarded. 
Some  of  these  areas  have  been  so  denuded  of  surface  vegetation 
by  overgrazing  that  the  ground-breeding  birds,  including  grouse 
and  quail,  and  many  mammals,  including  deer,  have  been  ex- 
terminated or  driven  away.  At  the  same  time  the  water-storing 
capacity  of  the  surface  has  been  decreased  or  destroyed,  thus 
promoting  floods  in  times  of  rain  and  diminishing  the  flow  of 
streams  between  rains.". . ,  TT.  S.  Roosevelt,  3  D  01,  p.18-19 
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Game  and  fish  ^•'"«  "^^  **■*» 

"  The  commissioners  of  fisheries  . . .  planted  more  shad,  perch 
and  bass  fry  in  the  rivers  of  the  state  in  1901  than  was  ever 
hatched  before  by  the  state  in  one  year. . .  Maryland  employs 
more  people  in  her  fisheries  than  any  other  state. . .  The  com- 
missioners recommend  the  enactment  of  legislation  that  will 
prevent  the  channels  of  our  rivers  being  blocked  with  pounds 
and  fikes  in  such  a  manner  as  to  prevent  the  shad  ascending  the 
rivers  in  their  natural  spawning  grounds. 

The  state  game  warden  has . . .  enforced  the  laws  of  the  state 
for  the  preservation  and  protection  of  the  fish  and  game  better 
than  ever  before. . . 

The  provision  of  the  law  requiring  the  culling  of  oysters, 
which  is  its  most  important  feature,  has  been  rigidly  enforced, 
and  should  operate  to  the  great  advantage  of  the  oystermen,  as 
the  small  oysters  are  left  to  grow,  thereby  insuring  a  better 
supply  for  the  succeeding  season,  and  the  market  is  also  re- 
lieved of  the  demoralizing  presence  of  large  quantities  of  small 
oysters,  which  are  brought  in  competition  with  good  oysters 
and  decrease  their  price. . .  About  8782  boats  of  different  de- 
scriptions are  engaged  in  catching  oysters  in  the  waters  of  the 
state,  and  it  is  important  and  good  business  policy  that  some- 
thing be  done  to  keep  up  the  supply  of  oysters  and  extend  the 
acreage  of  the  beds. . . 

I  would  suggest  that  your  honorable  body  authorize  the  ex- 
penditure of  15000,  to  be  appropriated  from  the  oyster  fund, 
for  oyster  shells,  to  be  planted  in  the  waters  of  the  state  by  ex- 
perienced oystermen,  under  the  supervision  and  control  of  the 
commander  of  the  state  fishery  force."  . . . 

Md.  Smith,  1  Ja  02,  p.19-22 

"  The  seizure  of  a  large  amount  of  game  in  cold  storage  during 
the  past  summer  and  the  possible  conflict  of  our  laws  with  those 
governing  commerce  between  the  states,  brings  up  the  question 
whether,  while  aiming  to  preserve  our  game,  we  should  not  also 
protect  the  innocent  purchaser  thereof. . .  It  seems  that  if  a 
system  of  bonding  for  such  game  as  may  remain  in  possession 
of  a  dealer  at  the  close  of  the  open  season  were  provided  for 
that  we  should  do  more  for  its  protection  than  by  any  attempt 
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fiSeeu^n  ^^  *^  ferret  out  and  destroy  it  under  conditions  that  are  at  least  | 

<^  fe^dt "        questionable.". . .  K.  T.  Odell,  1  Ja  02,  p.20-21  j 

"  The  laws  relating  to  fish  and  game  need  revision. . .    Unless         , 
some  remedial  measure  is  applied,  there  is  great  danger  of  such 
exhaustion  of  the  fish  supply  as  will  stand  as  a  reproach  to  our 
policy   and   render   valueless   investments   of   magnitude   and 
importance."  0.  Nash,  6  Ja  02,  p.l8 

'^  The  valuable  work  of  the  commissioners  of  inland  fisheries 
has  been  continued  during  the  present  year.  They  report  that, 
besides  attending  to  the  usual  work  of  stocking  the  streams 
and  ponds  and  protecting  the  fish,  they  have  made  a  strenuous 
effort  this  year  to  stop  the  illegal  taking  of  short  lobsters  and 
egg  lobsters,  with  a  very  gratifying  degree  of  success.  It  is 
definitely  known  that  a  great  many  thousand  lobsters  have  been 
returned  to  the  water  and  given  a  chance  to  breed.  You  will 
doubtless  be  gratified  to  learn  that  the  authority  granted  the 
commissioners  to  use  certain  land  for  experimental  purposes 
has  resulted  in  numerous  tests  of  the  feasibility  of  practical 
clam  culture  that  promise  to  be  successful. 

The  revenue  to  the  state  in  rents  from  the  lands  leased  for 
the  raising  of  oysters  is  |25,691.25  for  the  year. . .  The  clam 
beds  are  an  important  source  of  revenue  to  many  of  the  inhabi- 
tants of  our  state. . .  I  urge  that  you  consider  measures  for 
their  protection.  Attention  should  also  be  given  to  the  pres- 
ervation of  the  scallop  fisheries."         B.  I.  Kimball,  7  Ja  02,  p.l8 

Management  of  fish  and  oyster  interests  by  State  Board  of 
Fisheries.  Va.  Tyler,  4  D  01,  p.12-13 

Protection  of  birds.  "The  commission  report  a  very  general 
support  to  their  efforts  on  the  part  of  the  public,  which  is  a 
matter  for  gratification."  ...  E.  I.  Kimball,  7  Ja  02,  p.21 

Labor 

See  also  Convict  labor,  p.  282. 
..."  The  accumulated  and  aggregated  wealth  ordinarily  rep- 
resented by  the  employer  gives  him  a  palpable  advantage  in  the 
contest,  and  the  employee  long  ago  discovered  that  associated 
labor  was  necessary  to  deal  with  associated  capital,  and  the 
tendency  toward  organized  labor  is  as  marked  and  will  prob- 
ably be  as  enduring  as  the  tendency  toward  organized  wealth. 
The  collision  between  these  foroes  in  eociety  not  only  disturbt 
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the  peace  of  industrial  pursuits,  but  is  so  destructive  that  the  ^^^ 
student  of  affairs  is  constantly  looking  for  some  plan  through 
which  agreements,  fair  to  both  sides^  may  be  effected.  I  thor- 
oughly believe  that  the  government  must  bear  a  hand  in  the 
solution  of  this  problem,  and  I  am  equally  convinced  that  it  can 
not  effectually  do  so  till  we  nationalize  the  subject.  .  .  I  be- 
lieve that  the  power  which  wealth  bestows  ought  sometimes  to 
be  checked;  and,  through  wise  legislation^  the  rights  of  the  weak 
and  helpless  more  carefully  preserved." 

la.  Cummins,  16  Ja  02,  p.10-12 

..."  The  sanitary  conditions  of  many  of  the  factories  examined 
is  well  nigh  alarming;  and,  I  think,  demand  consideration  by 
this  General  Assembly.  The  department  [Bureau  of  Labor  Statis- 
tics] should  be  clothed  with  authority  as  ample  as  the  mine  in- 
spectors, and  it  should  be  made  incumbent  on  the  commissioner 
to  protect  employees  from  inadequate  heat  and  dangerous  ma- 
chinery, and  to  enforce  adequate  fire-escapes  and  wholesome 
sanitary  conditions. . .  A  large  number  of  children,  some  as 
young  as  10  years  of  age,  are  being  employed  in  the  factories  of 
Iowa,  and  the  faces  of  many  of  them  tell  a  sad  story  of  over- 
work and  over  hours.  The  statutes  of  this  state  already  pro- 
hibit the  employment  of  children  under  a  certain  age  in  coal 
mines.  Why  not  extend  restrictions  as  to  their  employment  in 
factories?  "...  la.  Shaw,  14  Ja  02,  p.l3 

Attention  is  directed  to  the  valuable  work  of  the  Bnrean  of 
Industrial  Statistics.  Md.  Smith,  1  Ja  02,  p.25 

"  The  mine  inspector . . .  suggests  that  the  mine  foreman  be 
required  to  visit  every  working  place  in  the  mine  under  his  su- 
pervision every  two  days^  in  order  to  see  that  the  provisions  of 
the  law  regarding  air  and  timber  are  obeyed,  and,  second,  that 
sufficient  refuge  holes  be  provided  for  the  safety  of  the  men, 
and  that  an  adequate  amount  of  air  for  every  man  and  animal 
be  supplied  where  they  are  actually  working." 

Md.  Smith,  lJa02,  p.26 

^^  The  consolidation  of  the  various  labor  bureaus  has  been  in  the 
main  satisfactory. . . 

A  consideration  of  the  disagreements  which  arise  between  the 
employers  and  employees  should  receive  attention.  It  has  been 
suggested  that  if   labor    organizations  were  incorporated  they 
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Labor  would  be  in  a  position  to  enforce  agreements  with  employers, 

and  themselves  be  amenable  to  the  mandates  of  the  courts. .. 
If  a  court  of  arbitration  were  created,  consisting  of  one  repre- 
sentative selected  by  the  labor  interest,  one  by  the  employer, 
the  two  thus  selected  to  choose  a  third,  giving  to  such  board  of 
arbitration  the  power  to  cause  the  attendance  of  witnesses,  de- 
termine the  questions  at  issue  and  when  approved  by  a  justice 
of  the  Supreme  Court  by  judicial  mandate  compel  compliance 
with  its  findings,  such  a  law  might  solve  the  question."  . . . 

N.  Y.  Odell,  1  Ja  02,  p.39-40 
"A  recent  conviction  under  the  present  penal  code  has 
brought  into  prominence  several  old  laws.  The  man  was  con- 
victed of  the  violation  of  the  laws  of  *  plots  to  alter  the  prices  of 
things.'  The  English  translation  of  the  Spanish  code,  provides 
that  *  Those  who  wrongfully  combine  to  enhance  or  lower  the 
price  of  labor  or  regulate  its  conditions  wrongfully,  provided 
such  combination  has  begun  to  be  carried  into  effect,  shall  be 
punished  with  the  penalty  of  arresto  mayor.  This  penalty  shall 
be  imposed  in  its  maximum  degree  on  the  leaders  and  pro- 
moters of  the  combination,  and  on  those  who  shall  employ  vio- 
lence or  threats  to  insure  its  success,  unless  they  deserve  a 
higher  penalty  by  reason  thereof.'  It  is  said  that  this  English 
translation  is  not  correct,  but  should  read  *  Those  who  conspire 
to  enhance  or  lower  the  price  of  labor  or  regulate  its  conditions 
abusively,'  etc. . .  It  seems  certain  that  as  long  as  the  law 
stands  as  it  is,  ambiguities  as  to  its  intent  will  exist,  and  judges 
in  the  conscientious  performance  of  judicial  duty  may  pronounce 
judgments  which  are  harsh  and  incompatible  with  American 
statutes."  ...  P.  E.  Hunt,  2  Ja  02,  p.11-12 

Report  of  factory  inspectors.  B.  I.  Kimball,  7  Ja  02,  p.22 

"  The  national  government  should  demand  the  highest  quality 
of  service  from  its  employees;  and  in  return  it  should  be  a  good 
employer.  If  possible  legislation  should  be  passed,  in  connec- 
tion with  the  interstate  commerce  law,  which  will  render  effect- 
ive the  efforts  of  different  states  to  do  away  with  the  competi- 
tion of  convict  contract  labor  in  the  open  labor  market.  So  far 
as  practicable  under  the  conditions  of  government  work,  pro- 
vision should  be  made  to  render  the  enforcement  of  the  eight 
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liour  law  easy  and  certain.  In  all  industries  carried  on  directly  ^^^^ 
or  indirectly  for  the  United  States  government  women  and  chil- 
dren should  be  protected  from  excessive  hours  of  labor,  from 
night  work,  and  from  work  under  unsanitary  conditions.  The 
government  should  provide  in  its  contracts  that  all  work  should 
be  done*  under  *  fair '  conditions,  and  in  addition  to  setting  a  high 
standard  should  uphold  it  by  proper  inspection,  extending  if 
necessary  to  the  subcontractors.  The  government  should  forbid 
all  night  work  for  women  and  children,  as  well  as  excessive 
overtime.  For  the  District  of  Columbia  a  good  factory  law  should 
be  passed;  and,  as  a  powerful  indirect  aid  to  such  laws,  pro- 
vision should  be  made  to  turn  the  inhabited  alleys,  the  existence 
of  which  is  a  reproach  to  our  capital  city,  into  minor  streets, 
where  the  inhabitants  can  live  under  conditions  favorable  to 
health  and  morals. 

. . .  Not  only  must  our  labor  be  protected  by  the  tariff,  but  it 
should  also  be  protected  so  far  as  it  is  possible  from  the  pres- 
ence in  this  country  of  any  laborers  brought  over  by  contract,  or 
of  those  who,  coming  freely,  yet  represent  a  standard  of  living 
so  depressed  that  they  can  undersell  our  men  in  the  labor  mar- 
ket and  drag  them  to  a  lower  level.  I  regard  it  as  necessary, 
with  this  end  in  view,  to  reenact  immediately  the  law  excluding 
Chinese  laborers  and  to  strengthen  it  wherever  necessary  in 
order  to  make  its  enforcement  entirely  effective. . . 

Our  present  immigration  laws  are  unsatisfactory. . .  First,  we 
should  aim  to  exclude  absolutely  not  only  all  persons  who  are 
known  to  be  believers  in  anarchistic  principles  or  members  of 
anarchistic  societies,  but  also  all  persons  who  are  of  a  low 
moral  tendency  or  of  unsavory  reputation. . .  The  second  object 
of  a  proper  immigration  law  ought  to  be  to  secure  by  a  careful 
and  not  merely  perfunctory  educational  test  some  intelligent 
capacity  to  appreciate  American  inBtitutions  and  act  sanely  as 
American  citizens. . .  Finally,  all  persons  should  be  excluded 
who  are  below  a  certain  standard  of  economic  fitness  to  enter 
our  industrial  field  as  competitors  with  American  labor.  There 
should  be  proper  proof  of  personal  capacity  to  earn  all  American 
living  and  enough  money  to  insure  a  decent  start  qnder  Ameri- 
can conditions."  ...  TT.  S.  Roosevelt,  3  D  W,  p.11-13 
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The  Legislature  established  in  1898  a  bureau  of  labor  statistics^ 
A  great  many  valuable  statistics  have  been  compiled,  and  the 
department  promises  to  be  of  great  usefulness  to  the  state. 

Va.  Tyler,  4  D  01,  p.3T 

Child  labor.  ..."  That  mill  owners  in  Georgia  have  taken  a 
broad,  humane  view  of  this  matter  is  evident  from  the  fact  that 
nearly  all  of  them  have  agreed,  as  I  am  informed,  on  a  rule  that 
seems  to  me  to  be  wise  and  just.  No  child  under  12  years  of 
age  excepting  the  children  of  widowed  mothers  or  parents  physi- 
cally disabled  and  without  means  of  support,  shall,  under  these- 
rules,  be  allowed  to  work  in  cotton  mills  till  it  has  shown  a  cer- 
tificate that  it  has  attended  school  at  least  four  months  in  the 
year,  and  no  child  under  12  years  of  age  shall  be  allowed  to  work 
at  night  under  any  circumstances. 

These  regulations  voluntarily  adopted  by  the  mill  owners  in 
Georgia  are  on  the  right  line . . .  but  all  mill  men  are  not  so 
broad  and  unselfish,  nor  are  the  parents  of  all  children  who  are^ 
employed  in  the  mills  widows  or  unable  to  earn  a  support  for 
themselves  and  families. . .  For  all  such,  compulsory  laws  are 
necessary,  as  well  for  the  good  of  society  as  for  the  sake  of 
humanity,  and  in  all  such  cases  the  child  should  be  put  in  school 
and  protected,  and  the  vagrancy  laws  should  be  vigorously  en- 
forced against  the  worthless  parent." 

Oa.  Candler,  23  O  01,  p.37-3& 

..."  There  is  no  doubt  that  to  keep  the  small  child  con- 
fined at  labor  in  the  mills  is  injurious  to  the  child  phys- 
ically and  mentally.  Without  time  for  recreation,  play,  exer- 
cise, sunshine,  school,  things  so  necessary  for  the  growth  and 
healthy  development  of  the  child  body  and  child  mind,  nothing^ 
but  labor  and  toil  from  before  sunrise  till  after  dark  is  com- 
pelled by  the  laws  of  nature  to  dwarf  the  child  mind  and  the 
child  body,  because  it  is  in  direct  conflict  with  the  laws  of  nature^ 
and  will  have  its  influence  and  effect  on  the  citizenship  of  the 
future. . . 

The  manufacturing  industries  of  the  South  in  the  near  future 
will  be  compelled  to  meet  strong  competition  from  the  people  of 
other  sections  of  the  globe,  particularly  from  the  far  East.  In 
X)rder  to  meet  this  competition  they  must  have  skilled  and  intelli- 
gent labor,  and  this  can  only  be  secured  in  the  operatives  of  the 
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:future  by  the  education  and  the  preparation  of  the  children  of  ^JT^jLer* 
the  present.    And  the  children  of  the  present  can  not  be  edu-  ««*"<<» 
cated  and  prepared  for  their  duties  and  for  good  citizenship  if  corrections 
they  are  required  to  labor  in  the  mills   during   their   tender 
years. . .      No  child  under  12  years  of  age  should  be  permitted  to 
labor  in  the  manufactories  of  this  state,  unless  it  be  necessary 
for  the  support  of  a  widowed  mother."  . . . 

S.C.  McSweeney,  14Ja02,  p.14-16 

Employers  liability.  ..."  Our  citizens  who  are  compelled  to 
undergo  dangers  and  hazards  in  the  performance  of  their  duties 
should  have  ample  protection  afforded  them  in  a  proper  liability 
bill  against  the  negligence  they  are  powerless  to  prevent  and  of 
which  they  have  no  knowledge  till  overtaken  by  some  accident, 
and  I  trust  that  the  Senate  will,  as  speedily  as  possible,  remove 
the  cloud  that  now  hangs  over  the  employers  liability  bill, 
passed  by  the  13th  General  Assembly." 

Col.  Orman,  28Ja02,  p.9 

..."  While  it  is  true  that  the  courts  have  decreed  and  laid 
down  rules  which  cover  almost  every  possible  contingency  in 
negligence  cases,  yet  it  would  be  more  satisfactory  if  these  find- 
ings and  such  other  provisions  as  might  be  considered  desirable 
for  the  protection  of  the  interests  of  both  the  employer  and  the 
employee  were  enacted  into  law  at  the  present  session  of  the 
Legislature."  ...  N.  T.  Odell,  1  Ja  02,  p.39 

"For  some  years  the  railroad  employees  of  the  state  have 
earnestly  sought  such  a  modification  of  the  common  law  doctrine 
of  the  nonliability  of  the  master  for  injuries  received  by  a  ser- 
vant through  the  negligence  of  his  fellow  servant  as  has  already 
been  embodied  in  the  laws  of  England  and  of  many  of  the  states 
of  the  Union."  ...  Va.  Montague,  20  F  02,  p.4 

Charities  and  corrections 
See  also  Penal  institutions,  p.  279. 
The  state  expended  on  charitable  purposes  the  last  fiscal  year 
?729,626.36.  "  I  recommend  to  you  that  you  completely  change 
the  present  system  of  management  of  these  institutions.  I  believe 
that  system  to  be  the  most  awkward,  unsatisfactory  and  expen- 
sive one  it  is  possible  to  devise.  I  believe  that  many  thousands 
of  dollars  of  the  state's  money  are  uselessly  thrown  away  each 
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charitie*  and  year,  by  reason  of  a  policy  of  managing  these  great  concerns  so 
obsolete  and  so  grotesque  that  I  doubt  if  you  can  find  its  like 
in  any  other  state.  The  idea  which  seems  to  pervade  the  present 
law  is  to  dissipate  as  much  as  possible  all  responsibility  so  that 
it  can  not  be  properly  chargeable  to  any  one  in  particular,  and 
that  in  the  event  any  blame  should  arise  from  mismanagement 
or  mishap  it  can  be  shifted  about  in  such  a  way  that  no  one  need 
be  bothered  much  about  it.  To  have  successful  management  of 
any  concern,  you  must  have  the  responsibility  directly  located. 
The  greater  the  number  among  whom  you  divide  such  a  respon- 
sibility, the  less  each  one  feels  it,  and  the  less  able  ie  he  to 
render  satisfactory  service. 

Under  the  law  governing  the  three  asylums  for  the  insane  and 
the  feeble-minded  institute  the  governor  appoints  for  each  one 
a  superintendent,  three  assistants  and  a  steward  (no  assistants- 
are  appointed  for  the  feeble-minded  institute).  These  officials 
have  the  immediate  control  of  the  institution.  The  governor 
also  appoints  a  board  of  commissioners  for  each,  consisting  of 
nine  members,  who  act  as  a  kind  of  visiting  committee  to  The 
institution  and  have  certain  limited  authority  in  its  control. 
Many  excellent  gentlemen  are  members  of  these  boards,  but  the 
responsibility  is  not  so  placed  as  to  get  the  best  results  froiu 
their  services. . . 

It  was  urged  against  the  prison  bill  at  the  time  of  its  passage- 
that  it  created  new  officers  and  new  salaries  to  be  paid  by  the 
state,  but  that  board  in  a  single  month  saved  enough  to  the 
state  to  pay  a  yearns  salary  to  all  its  members.  The  responsi- 
bility has  been  directly  placed  on  them;  they  are  well  paid  for 
their  services,  and  in  consequence,  they  have  rendered  valuable 
service  to  the  state. . .  I  advise^  therefore,  the  creation  of  a 
board  of  control,  consisting  of  about  three  members,  whose  duty 
it  shall  be  to  take  charge  of  these  institutions  and  give  all  their 
time  to  them.  This  would  not  be  an  experiment,  for  such  a  plan 
is  the  one  in  use  in  most  of  the  progressive  states,  where  it 
works  with  the  greatest  satisfaction." 

Ky.  Beckham,  7  Ja  02,  p.6  8« 

The  Board  of  State  Aid  and  Charities  was  created  by  act  of  the 
General  Assembly  of  1900.  "Among  the  provisions  of  the  act 
are  those  requiring  the  board  to  inquire  into  the  merits  of  appli- 
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oations,  investigate  the  workings  of  institutions  making  applica-  cor^ectfon*"** 
tion  for  aid  from  the  Legislature,  whether  aid  is  received  from 
other  sources  and  to  what  extent. . .    The  number  of  applica- 
tions from  institutions  and  organizations  seeking  aid  from  the 
state  is  98,  and  the  total  amount  applied  for  is  |1,936,339.96."  . . . 

Md.  Smith,  1  Ja  02,  p.32-33 

Charity  hospital.  Miss.  Longino,  7  Ja  02,  p.24 

Amount  i>aid  by  state  during  the  fiscal  year  ending  Oct.  31, 
1901,  for  the  care  of  dependent,  defective  and  delinquent  classes, 
1913,741.84. 

..."  The  members  of  the  Legislature  who  are  called  on  annu- 
ally to  make  provision  for  this  object  have  little  time  or  oppor- 
tunity to  examine  in  detail  the  many  charitable  and  penal  insti- 
tutions of  the  state  or  the  channels  through  which  its  funds  flow 
into  semipublic  philanthropies.  The  work  is  and  has  been  for 
many  years  intrusted  to  numerous  commissions  and  boards,  no 
two  possessing  like  powers,  and  there  is  a  lack  of  harmonious 
cooperation  between  institutions  organized  for  similar  purposes. 
We  have  no  central  bureau  for  the  dissemination  of  information 
and  there  is  no  possibility  of  comparing  the  cost  and  eflSciency 
of  management  of  the  various  institutions. . .  The  modern  trend 
has  been  toward  making  the  administration  of  public  charities 
and  penal  institutions  a  business  of  itself.  A  number  of  states 
have  tried,  with  gratifying  success,  the  plan  of  placing  these 
institutions  under  a  consolidated  board  or  a  board  of  control,  pos- 
sessed of  large  executive  powers  and  transacting  their  business 
in  some  central  and  convenient  office.  Such  a  board,  going  from 
one  institution  to  another,  comparing  methods  and  conditions 
which  they  find  therein  and  acquainting  themselves  with  actual 
and  pressing  needs,  can  devolve  plans  and  regulations  for  all 
which  will  result  in  a  marked  saving  of  money  and  an  increased 
efficiency  of  administration.  They  can  secure  uniformity  in 
business  methods,  centralization  of  management,  with  its 
attendant  good  results,  and  economy  in  operation. . .  I  would 
therefore  respectfully  recommend  the  passage  of  a  bill  which 
will  make  possible  this  much  desired  change." 

N.J.  Voorhees,  14 Ja02,  p.15-17 

"In  the  consideration  of  the  charitable  institutions,  the  same 
features  of  undesirable  administration  are  to  be  seen,  the  same 
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ciSectfon!"**  wide  margin  between  the  highest  and  the  lowest  cost  of  mainte- 
nance and  the  same  unnecessary  demands  on  our  revenues. 
While  the  Soldiers  and  Sailors  Home  at  Bath  can  not  be  classed 
as  a  public  charity,  yet  for  the  purpose  of  comparison  it  may  be 
stated  that  the  cost  of  maintenance  at  this  institution  is  only 
12.52  per  capita  per  week  as  against  f4.65  at  the  Hudson  House 
of  Refuge  for  Women.  But  it  is  not  alone  in  the  expenditures 
for  maintenance  that  we  are  called  on  to  consider  the  waste  of 
public  money,  but  also  as  to  the  demands  for  improvements, 
which  are  dictated  either  by  sentiment  or  ideas  that  are  both 
unbusinesslike  and  undesirable. . .  One  institution  asks  for  a 
mortuary  at  a  cost  of  |4500,  a  railroad  switch  at  a  cost  of  |10,000 
(inmates  now  perform  the  work  and  teaming),  a  propagating 
house  for  flowers  for  an  idiot  asylum,  |3200,  a  stable  for  offi- 
cials' horses  and  carriages,  |oOOO. . . 

I  recommend  that  the  present  State  Board  of  Charities  be 
charged  with  the  care  and  administration  of  our  charitable  insti- 
tutions, and  that  visiting  committees,  as  suggested  in  relation  to 
the  hospitals  for  the  insane,  be  appointed  annually,  and  that 
they  be  empowered  to  visit  and  report  to  the  governor  as  to  the 
conditions  found;  that  the  present  boards  of  managers  be  abol- 
ished and  the  State  Board  of  Charities  be  permitted  to  recom- 
mend, subject  to  the  approval  of  the  governor,  a  superintend- 
ent, either  from  their  own  number  or  otherwise,  with  a  salary 
of  ^5000  per  annum,  who  shall  have  full  authority,  under  such 
regulations  as  may  be  adopted  by  them,  subject  to  executive  ap- 
proval, over  all  charitable  institutions."  . . . 

N.  Y.  Odell,  lJa02,  p.8-12 

..."  I  am  satisfied  that  the  current  expenses  of  these  institu- 
tions [charitable  and  correctional]  can  be  largely  reduced  without 
in  any  way  interfering  with  the  health,  comfort  or  happiness  of 
their  inmates. . .  I  further  suggest  that  the  auditor  of  state 
be  authorized  to  add  another  man  to  his  present  office  force, 
whose  duty  it  shall  be  to  carefully  examine  all  the  reports  filed 
in  the  office  of  the  auditor  by  the  financial  officers  of  these  insti- 
tutions, and  who  shall  once  in  each  month  visit  each  institution 
and  carefully  examine  into  and  scrutinize  the  accounts  of  its 
financial  officers."  0.  Nash,  6  Ja  02,  p.8-10 
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"  Public  charitable  institutions  are  all  in  fair  condition.    The  charities  and 

corrections 

insane  are  particularly  well  cared  for. . .    If  the  Legislative  As-  S^^^^Hnd 
sembly  is  as  careful  of  its  appropriations  as  I  feel  it  will  be,  the  jnaon* 
island  can  now  establish  an  institution  for  the  indigent  blind.". . . 

P.  E.  Hunt,  2  Ja  02,  p.l4 

Report  of  State  Board  of  Charities  and  Corrections  and  of 
state  home  and  school.  E.  I.  Kimball,  7  Ja  02,  p.13-15 

Deaf  and  dumb.  Blind.  Maryland  Institution  for  the  Indigent 
Blind.  Md.  Smith,  1  Ja  02,  p.8-9 

Institute  for  the  Blind;  Deaf  and  Dumb  Institute. 

Miss.  Longino,  7  Ja  02,  p.23-24 

The  state  is  maintaining  30  children  at  the  Perkins  Institute 
for  the  Blind  in  Massachusetts.    Institute  for  the  Deaf. 

E.  I.  Kimball,  7  Ja  02,  p.14-15 

Institution  for  the  Education  of  the  Deaf  and  the  Blind. 

S.  C.  McSweeney,  14  Ja  02,  p.22 

Deaf,  Dumb  and  Blind  Institute.  Va.  Tyler,  4  D  01,  p.14-15 

Insane.  The  Maryland  Hospital  for  the  Insane  and  the  Spring- 
field Hospital  for  the  Insane.  Md.  Smith,  1  Ja  02,  p.16-17 

The  site  for  the  State  Colony  for  the  Insane.  "  The  milder  in- 
sane of  the  chronic  class  will  be  gradually  transferred  thither 
from  the  hospitals,  to  the  number  of  about  100  a  year  for  the 
present.  This  will  be  the  first  step  in  the  development  of  a  sys- 
tem of  colony  care  for  the  chronic  insane,  which  will  be  ex- 
tended gradually  in  connection  with  existing  hospitals  and  asy- 
lums so  far  as  possible,  and  in  other  directions  according  to  the 
claims  of  locality."  Mass.  Crane,  2  Ja02,  p.16-17 

East  Mississippi  Insane  Hospital;  State  Insane  Hospital. 

Miss.  Longino,  7  Ja  02,  p.24 

..."  For  the  comfortable  homes,  such  as  existed  in  the  earlier 
institutions,  we  have  newly  planned  buildings  covering  much 
greater  areas,  costly  in  construction,  and  which,  so  far  as  it  is 
possible  to  discover,  accomplish  no  better  results  and  but  add 
to  the  burdens  of  the  taxpayers. . .  The  impression  one  gains 
on  visiting  our  institutions  for  the  insane  is  the  duplication  of 
administrative  and  executive  powers  so  repugnant  to  sound  busi- 
ness judgment.  First  is  the  board  of  managers^  with  doubtful 
authority,  then  the  superintendent,  who  is  the  executive  officer 
over  all.    The  State  Commission  in  Lunacy  has  not  the  authority 
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correction^"**  ^^  removc  OF  even  correct  a  superintendent,  a  treasurer  or  a 
and^tputpfie^  steward.  The  power,  therefore,  which  they  should  have  is  lark- 
ing, and  the  superintendent,  protected  by  his  board  of  managers^ 
becomes  an  autocrat  in  the  administration  of  his  duties.  But 
one  result  can  follow  such  a  system — extravagantly  managed 
institutions,  with  constant  demands  for  improvements  not  war- 
ranted nor  justified. . . 

I  recommend,  therefore,  that  for  the  boards,  of  manager* 
there  be  substituted  a  visiting  board  for  each  district,  to  be  ap- 
pointed by  the  governor  annually  and  to  report  to  him;  that 
the  powers  now  vested  in  the  present  boards  of  managers  be- 
lodged  in  the  State  Commission  in  Lunacy,  thus  centralizing  all 
authority  in  a  commission  that  has  been  constitutionally  cre- 
ated, w^hich  precedent  has  decreed  must  be  nonpar tizan  and 
which  is  remunerated  for  the  services  i)erformed." 

N.  Y.  Odell,  1  Ja  02,  p.5  8 

"The  law  very  justly  requires  that  insane  and  epileptic  per- 
sons now  in  the  county  infirmaries  shall  be  cared  for  by  the  state 
on  or  before  June  1,  1903,  in  her  hospitals. . .  In  order  to  meet 
this  requirement  of  law,  it  is  necessary  to  increase  the  capacity 
of  the  state  hospitals."  ...  0.  Nash,  0  Ja  02,  p.lO-U 

State  Hospital  for  the  Insane. 

S.  C.  McSweeney,  14  Ja  02,  p.38  40 

Water  supply  at  the  Southwestern  Insane  Asylum. 

Tex.  Sayers,  6  Ag  01,  p.4 

State  insane  hospitals.  "  In  my  opinion  it  would  be  the  part 
of  economy  for  the  state  to  establish  separate  jjlaces  for  the 
care  of  the  idiotic  and  the  hopelessly  insane  patients,  thus  leav- 
ing more  room  in  the  wards  of  our  asylums  for  the  treatment  of 
those  w^hose  cure  can  be  efl'ected."  Va.  Tyler,  4  D  01,  p.16-17 

Fire  at  the  Eastern  Hospital.  Va.  Montague,  20  F  02,  p.3 

Feeble-minded  and  epileptic.  Expenditures  for  the  support  of 
pauper  idiots  have  increased  from  f75,0o8.44  in  1892  to  fl38,- 
937.46  in  1901. . .  ^*  A  very  large  per  cent  of  those  now  on  thi» 
pension  list  do  not  deserve  to  be  there,  and  those  who  do  conld 
easily  be  taken  care  of  by  the  counties  in  which  they  reside."  . . . 

Ky.  Beckham,  7  Ja  02,  p.ll 

During  the  past  year  the  state  has  had  32  beneficiaries  at  the 
various  institutions  for  feeble-minded  in  other  states. 

B.  I.  Kimball,  7  Ja  02,  p.U 
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"  It  is  not  necessary  to  present  extended  reasons  for  the  es-  E<Jucatioi» 
tablishment  of  separate  institutions  for  the  dependent  epileptics, 
most  of  whom  are  now  being  cared  for  in  our  state  hospitals  for 
the  insane. . .  A  building  to  accommodate  dependent  and  help- 
less epileptics  could  be  erected  and  operated  at  far  less  cost 
than  buildings  to  accommodate  the  same  number  of  insane. . . 
It  is  an  admitted  fact  that  epileptics  should  neither  be  placed  in 
poorhouses  or  hospitals  for  the  insane. . .  A  report  was  made 
to  the  Legislature  at  the  session  of  1897-98  by  a  committee  ap- 
pointed at  the  session  of  1895-96,  and  much  valuable  information 
can  be  gotten  from  the  report,  to  which  I  respectfully  call  your 
attention."  ...  Va.  Tyler,  4  D  01,  p.17-18 

Education 

..."For  many  years  past  the  funds  collected  by  taxation  for 
the  support  of  the  schools  in  any  given  year  have  had  to  be  ap- 
plied almost  entirely  to  the  payment  of  teachers  for  work  done 
the  year  before,  thus  leaving  but  little  to  support  the  schools 
for  the  current  year. . . 

In  my  last  annual  message  I  suggested  what  I  believe  to  be 
a  solution  of  the  problem.  I  advised  that  a  change  be  made  in 
the  mode  of  raising  revenue  for  the  support  of  our  free  schools  so 
as  to  divide  the  burden  between  the  state  and  the  counties.  I 
said,  and  I  now  repeat,  that  Mt  will  be  found  on  investigation 
that  Georgia  pays  a  larger  percentage  of  her  total  revenue  to 
the  support  of  her  common  school  than  any  other  state  in  the 
Union,  while  local  communities,  with  the  exception  of  our  citic^s 
and  some  of  the  larger  towns,  contribute  nothing  to  this  purpose. 
Counties,  with  two  or  three  exceptions,  and  most  of  the  towns, 
pay  nothing,  but  look  to  the  state  for  everything. . .  In  Nc»w 
England,  the  cradle  of  common  schools^  where  they  have  reached 
their  greatest  perfection,  the  mudsill  of  the  system  is  local  tax- 
ation supplemented  by  state  aid. . .  Under  the  present  law 
counties  may  impose  on  themselves  taxes  to  aid  in  the  support 
of  schools,  but  they  do  not  do  it  because  the  law  is  not  compul- 
Bory,  but  merely  permissive.  It  is  not  right  for  the  state  to  bear 
all  of  this  burden,  neither  is  it  expedient.  The  law  should  re- 
quire a  part  of  it  to  be  borne  by  the  counties.' . . .  Each  county 
should  be  required,  before  it  receives  its  share  of  the  state 
school  fond,  to  raise  by  local  taxation  for  the  support  of  its 
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Education       schools  an  amount  not  less  than  50;^  of  its  state  apportion- 
ment." ...  Oa.  Candler,  23  O  01,  p.U-lo 

"  Of  all  the  sources  of  state  pride,  the  most  constant  has  been 
the  generality  and  completeness  of  our  educational  equipment 
and  facilities. . .  It  is  to  be  feared  that  we  have  been  so  well 
contented  with  laurels  already  won  that  we  have  forgotten  that 
eternal  vigilance  is  the  price  of  other  things  than  liberty.  It  is 
unfortunately  true  that  we  have  fallen  a  little  behind  in  the 
race,  and  we  must  gird  up  our  loins  and  quicken  our  step." . . . 

la.  Cummins,  16  Ja.02,  p.l9  20 

"  In  the  matter  of  education  in  the  state  there  is  room  for 
much  improvement  and  advancement. . .  Much  progress  is  being 
made  in  raising  the  standard  of  the  teachers  and  improving  the 
methods  of  instruction."  Ky.  Beckham,  7  Ja  02,  p.9 

Superintendent  of  public  instruction. 

Ky.  Beckham,  7  Ja  02,  p.9 

"  The  public  school  system  of  the  state  is,  on  the  whole,  in  a 
highly  satisfactory  condition.  The  act  of  1900,  reorganizing 
the  county  school  boards,  and  providing  for  the  bipartizan  man- 
agement of  county  school  affairs,  has  done  much  to  eliminate 
partizan  influence  and  make  the  schools  more  efficient." . . . 

State  superintendent  of  public  education.  "This  office  was 
created  by  act  of  the  General  Assembly  of  1900,  and  while  the 
work  of  the  office  at  first  was  largely  regarded  as  experimental, 
it  has  been  found  that  the  service  of  the  present  superintendent 
has  resulted  in  great  benefit  to  the  school  system  of  the 
state."  ...  Md.  Smith,  1  Ja  02,  p.12-14 

..."  Of  334,913  persons  returned  by  the  school  census  as  com- 
ing within  the  compulsory  age  limits  of  7  and  14,  87)^  were 
included  in  the  public  school  enrolment;  the  rest,  with  few  excep- 
tions, in  the  private  school  enrolment.  The  total  expenditnre 
by  the  commonwealth  and  municipalities  for  the  public  schools 
was  114,179,947,  of  which  f  11,134,934  was  for  support  and  f3,045,- 
013  for  school  buildings.  The  cost  for  each  child  in  the  average 
membership  of  the  public  schools  was  |34.91. . .  On  the  public 
schools  more  than  on  any  other  public  agency  depends  the  wel- 
fare of  the  commonwealth.  Their  contribution  to  this  welfare 
justifies  the  large  sums  annually  expended  on  them." 

Mass.  Crane,  2Ja02,  p.17-18 
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"  After  a  most  careful  consideration  and  repeated  consulta-  Education 
tioDS  with  school  authorities  . . .  the  commission  appointed  by  me 
to  revise  the  school  laws  of  the  state  submitted  a  bill  which,  with 
some  amendments,  became  a  law  at  the  session  of  1900. . .  The 
wisdom  of  its  passage  was  demonstrated  by  the  increased  eflS- 
ciency,  economy  and  thoroughness  that  soon  began  to  mark  the 
new  administration  of  school  affairs. . .  Its  constitutionality^ 
however,  was  soon  attacked  by  those  refusing  to  be  governed  by 
its  provisions,  and  at  the  last  term  of  the  Court  of  Errors  and 
Appeals  the  whole  law,  if  we  read  aright  the  opinion  of  the 
court,  was  declared  invalid.  So  important  and  wide  reaching 
was  this  decision  and  so  disastrous  in  its  consequences  that  the 
attorney  general  at  once  applied  for  a  rehearing. . .  I  would 
therefore  recommend  that  the  exact  nature  of  the  objections  of 
the  court  be  ascertained,  if  possible,  and  be  removed  by  new  or 
supplementary  legislation."  N.  J.  Voorhees,  14  Ja  02,  p.14-15 

"  It  is  not  too  much  to  say  that  the  people  are  enthusiastic 
over  education,  and  that  great  progress  has  been  made.  A  year 
ago  at  this  time  there  were  682  schools  open.  Now  there  are 
875.  Then  there  were  enrolled  30,000  pupils;  now  there  are 
43,000.  Last  year  there  were  721  teachers,  this  year  there  are 
934,  Thirty-two  school  houses  have  been  constructed  at  a  cost 
of  1132,243.43,  and  a  normal  school  is  nearing  completion  to  cost 
137,000  more.  By  provision  of  the  laws  of  last  winter  45  young 
people  are  also  being  educated  in  the  United  States  at  an  an- 
nual cost  of  tl5,000.  There  are  45  children  from  Porto  Eico  in 
the  Carlisle  Industrial  School  while  129  more  have  been  received 
by  generous  institutions  of  learning,  making  a  total  of  219  stu- 
dents studying  in  the  United  States  under  the  direction  of  the 
Department  of  Education.  Where  a  people  seek  education  so 
assiduously  the  government  must  and  will  leave  nothing  undone 
to  afford  school  facilities.    More  night  schools  are  advised."  . . . 

P.  E.  Hunt,  2  Ja  02,  p.2-3 

..."  Public  opinion  depends  for  its  enlightenment  very  largely 
on  the  free  common  schools,  and  the  efforts  of  the  state  should 
be  directed  principally  to  the  improvement  and  perfection  of  its 
system  of  common  school  education,  for  it  is  to  the  common 
schools  that  the  great  majority  of  the  children  must  look  for 
their  education.    This  should  not  interfere  with  our  system  of 
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^d^olV/^nd  '»igli^r  education. . .  The  ideal  system  is  one  properly  articu- 
lated from  the  common  school  to  the  high  school,  the  college 
and  the  university. . . 

The  average  school  term  for  the  past  year  for  the  white 
schools,  according  to  the  state  superintendent's  report,  was  21 
weeks,  exactly  the  same  as  the  one  for  the  year  previous;  for 
the  negro  schools  the  term  was  14  weeks,  one  week  less  than  for 
the  previous  year. . .  Total  expenditure  for  the  year  for  whites, 
f 726,825.44;  for  negroes,  |211,287.56. 

Some  provision  should  be  made  to  secure  more  permanent 
boards  of  trustees  and  county  boards  of  education.  The  tenure 
of  office  in  the  boards  of  trustees  is  two  years. . .  County  boards 
should  be  elected  by  the  people  in  such  a  way  as  not  to  change 
entirely  at  one  time;  and  the  boards  of  trustees  should  be  elect- 
ed on  a  somewhat  similar  plan.  The  state  superintendent  calls 
attention  to  a  plan  for  securing  better  schoolhouses."  . . . 

S.  C.  McSweeney,  14  Ja  02,  p.16-21 

"  The  condition  of  the  public  schools  is  most  gratifying  and 
encouraging.  During  the  four  years  of  the  present  administra- 
tion the  appropriations  for  public  schools  have  increased  |162,- 
235.27.  The  present  enrolment  of  pupils  exceeds  that  of  1897 
by  fully  7000;  about  300  new  schools  have  been  opened,  and  the 
value  of  school  property  has  increased  more  than  a  half  million 
dollars.  In  many  communities  school  libraries  have  been  estab- 
lished, and  everywhere  the  people  are  taking  more  interest  in 
the  success  of  the  public  school  system." 

Va.  Tyler,  4  D  01,  p.l6 

School  fund.  "  It  is  a  well  known  fact  that  the  drift  of  popu- 
lation cityward  has  resulted  in  an  increase  to  the  cities  of  their 
proportion  of  the  free  school  fund,  and  a  corresponding  decrease 
in  that  apportioned  to  the  rural  schools.  The  present  distribu- 
tion of  this  fund  is  therefore  in  an  inverse  proportion  or  relation 
to  the  actual  needs  of  the  state.  I  would  suggest  that  the  basis 
of  apportionment  be  changed  so  that  the  moneys  be  distributed  on 
some  basis  recognizing  the  ability  of  the  localities  to  maintain 
their  own  schools,  or  that  a  portion  of  the  free  school  fund  be 
set  apart,  and  that  the  superintendent  of  public  instruction  be 
clothed  with  authoritv  to  distribute  it  to  the  weaker  districts  of 
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the  state,  having  in  view  their  local  assessments  and  consequent  |f."^*^^°oi» 
ability  to  maintain  their  own  school  sj'stem." 

H.  Y.  Odell,  1  Ja  02,  p.24 
The  state  common  school  fund.  0.  Nash,  6  Ja  02,  p.5-6 

Enral  schools.  In  this  connection,  I  again  call  attention  to 
the  inadequate  educational  advantages  in  rural  districts.  The 
average  country  school  teacher  receives  less  than  f 25  per  month, 
exclusive  of  board,  less,  we  are  told,  than  in  any  other  northern 
state,  and  less  than  in  several  southern  states. . .  I  believe  . . . 
that  central  township  schools  with  provision  for  conveying  the 
pupils  to  and  fro  at  public  expense  will  afford  greater  relief  than 
any  other  projwsed  system.  If  to  this  could  be  added  a  pro- 
vision for  the  employment  of  a  county  superintendent  at  an  ade- 
quate salary,  to  be  chosen  in  the  same  manner  as  city  superin- 
tendents, and  with  analogous  duties  and  responsibilities,  it 
would  revolutionize  our  school  system  for  good.  The  salary 
should  be  fixed  by  law  or  the  position  would  be  let  to  the  lowest 
bidder,  as  our  rural  schools  largely  are  at  present.  It  is  feared 
that  some  of  the  teachers  have  little  else  to  commend  them  than 
kinship  to  the  director.  Nepotism  is  generally  condoned  if  the 
compensation  is  low  enough.  Neither  can  very  much  be  ex- 
pected of  a  county  superintendency  under  a  system  that  invites 
considerations  of  availability  only.  If  these  changes  were  made, 
some  of  you  gentlemen  might  not  be  returned,  but  you  can  afford 
to  sacrifice  your  political  lives  if  by  so  doing  you  shall  serve  and 
save  the  youth  of  Iowa. . .  Much  of  the  evil  so  manifest  is  the 
resultant  of  a  wave  of  sentiment  that  has  in  comparatively  re- 
cent years  created  the  impression  that  economy  is  the  synonym 
of  statesmanship."  la.  Shaw,  14  Ja  02,  p.6-7 

"I  heartily  approve  the  liberality  manifested  toward  the 
state's  colleges  and  separate  school  districts,  and  glory  in  the 
success  of  these  institutions,  but  I  desire  to  enter  a  special  plea 
in  behalf  of  the  country  schools. . .  It  is  proper  to  mention  in 
this  connection  that  in  the  rural  schools  are  to  be  found  89t^^  of 
our  educable  children,  who  are  to  become  so  large  a  portion  of 
the  citizenship  of  the  state.  The  vast  majority  of  these  children 
will  never  attend  any  other  schools  than  these  and  so  with  an 
average  term  of  only  90  days,  they  must,  in  the  very  nature  of 
the  case,  grow  up  without  proper  education.    We  have  an  army 
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Education  of  faithful,  conscientious  public  school  teachers,  many  of  when* 
edu€»txon  can  not  afford  to  follow  teaching  strictly  as  a  profession,  but 
must  supplement  their  meager  earnings  from  that  source,  or  else 
go  unsupplied  with  any  of  the  comforts  and  half  the  necessities^ 
of  life.  These  teachers,  though  overworked  and  half  paid,  ren- 
der the  state  a  service  which  none  can  gainsay,  and  whicli  £ 
trust  the  Legislature  will  see  fit  to  recognize  by  increasing  th^ 
appropriation  for  the  public  schools  so  as  to  provide  better 
salaries  and  longer  terms. . . 

It  is  my  opinion  that  the  Legislature  should  be  vested  with 
the-power  to  require  the  several  counties  to  levy  a  tax  to  be  used 
in  addition  to  the  state  appropriation  for  the  maintenance  of 
their  respective  schools  for  a  longer  term  than  four  months. 
§206,  however,  of  the  Constitution  seems  to  leave  it  optional 
with  any  county  or  separate  school  district  to  make  such  a  levy 
or  not;  and  1  take  the  liberty  of  suggesting  to  the  Legislature- 
the  wisdom  of  submitting  an  amendment  to  said  section,  giving 
the  Legislature  authority  to  require  such  supplemental  aid  by 
the  counties  to  be  voted  on  by  the  people. . . 

I  direct*  attention  to  the  fact  further  that  Mississippi  has^ 
made  no  provision  for  a  normal  or  training  school  for  its  com- 
mon school  teachers. . .  I  would  recommend  that  a  state  train- 
ing  school  for  teachers  be  established,  as  recommended  by  the 
state  superintendent,  so  planned  and  conducted  that  the  hum- 
blest of  our  country  teachers  might  be  able  to  get,  at  the  lowest 
possible  cost,  that  instruction  which  would  prepare  them  for 
their  great  work."  ...  Hiss.  Longino,  7  Ja  02,  p.8-20^ 

..."  The  tendency  to  multiply  rural  schools  has  greatly  im- 
paired the  eflSciency  of  the  system.  We  need  stronger  schoo^ 
with  longer  terms. . .  The  state  can  better  afford,  as  respects 
cost  and  efficiency,  to  transport  its  children  to  one  good  school 
than  to  put  an  indifferent  school  near  the  door  of  every  patron. 
. . .  Some  central  authority  should  be  established  in  each  county 
to  fix  the  number  of  schools  under  such  limitations  and  regula- 
tions as  the  State  Board  of  Education  may  prescribe." 

Va.  Montague,  20  F  02,  p.5-« 

Compulsory  education.  "  No  child  should  be  allowed  to  grow  up 
to  meet  the  high  duties  and  responsibilities  of  citizenship  with- 
out at  least  having  acquired  the  rudiments  of  a  good  edu- 
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cation. . .  The  objector  to  compulsory  education  will  urge  f^*!^"^^^" 
that  every  parent  has  the  right  to  determine  what  educa- 
tion shall  be  given  his  own  child  and  that  the  state  has  no 
right  to  interfere  in  the  affairs  of  the  family.  When  a  conta- 
gious disease  invades  the  state  no  question  of  this  kind  is  raised, 
but  the  state  takes  measures  to  stamp  out  the  disease  and  asks 
not  for  permission  to  establish  a  quarantine  against  the  spread 
of  the  malady.  The  two  cases  are  similar.  Ignorance  is  thf 
worst  of  diseases  and  the  state  has  the  right  to  require  that  the 
children  shall  be  brought  up  in  such  a  way  as  to  make  the  best 
possible  citizens. . .  But  the  greatest  objection  which  is  urged 
to  compulsory  education  in  the  South  is  the  ever  present  negro, 
and  the  fear  that  if  he  is  educated  he  can  not  be  controlled. . . 
The  negro  is  here  to  stay,  and  to  educate  him  rightly  will  but 
teach  him  his  position  and  be  of  benefit  to  him  and  to  us.  To 
leave  him  without  an  education  is  but  to  make  him  a  tool  in  the 
hands  of  the  designing  and  a  curse  to  society. . . 

All  the  principal  countries  of  Europe,  in  fact  all  the  principal 
civilized  countries  throughout  the  world,  and  two  thirds  of  the 
states  and  territories  of  our  own  country,  have  adopted  some 
system  of  compulsory  education.  In  many  of  the  other  states 
it  is  being  agitated  and  urged." 

Table  showing  the  states  of  the  United  States  that  have  com- 
pulsory education  laws  and  between  what  ages  applicable. 

S.  C.  McSweeney,  14  Ja  02,  p.17-20 

Textbooks.  ''The  question  of  a  uniform  system  of  textbooks 
has  been  much  agitated  for  several  years,  and  I  hope  you  will 
take  «ome  action  on  the  subject.  The  prices  of  school*  books  in 
the  state  are  notoriously  high,  and  it  would  be  a  great  benefit 
to  the  people  to  pass  a  law  that  would  result  in  cheapening 
them  without  at  the  same  time  making  any  sacrifice  in  quality 
or  in  the  text.    I  believe  such  a  law  should  be  passed." 

Ky.  Beckham,  7  Ja  02,  p.9 

Oov.  Beckham  in  a  special  message  urging  the  adoption  of  a 
uniform  textbook  law  quotes  as  follows  from  the  last  message 
of  the  governor  of  Tennessee: 

The  last  Legislature  passed  an  act  for  a  uniform  system  of 
textbooks  to  be  used  in  our  public  schools.  It  authorized  the 
appointment  of  a  subcommittee  to  examine  textbooks  for  adop- 
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SanloV"*"       *^^°»  ^^^  ^  commission  to  compare  the  books  offered,  the  prices 

training  proposed,  and  adopt  the  books  to  be  used  for  five  years.    After 

many  weeks  of  work  the  adoptions  have  been  made.    It  is  safe 

to  say  that  Tennessee  never  had  a  better  system  of  textbooks 

nor  books  so  cheap. 

A  careful  computation  shows  that  the  saving  in  first  cost, 
under  this  law  is  33^;^,  or  one  third.  In  other  words,  half  as 
much  as  the  books  cost  now  is  saved  in  the  first  purchase.  But 
this  is  not  the  total  saving.  Heretofore  it  was  possible  to 
change  the  books  every  year.  As  a  matter  of  fact  many  of  them 
were  often  changed,  entailing  loss  every  time.  Again,  therje  was 
a  want  of  uniformity  in  textbooks.  The  books  used  in  one 
school  or  county  were  not  good  in  another,  and  great  expense 
followed  these  many  changes.  About  half  a  million  students 
attended  our  public  schools  last  year.  It  is  not  unreasonable  to 
assume  that  |1.50  at  the  old  prices  was  spent  annually  per  pupil 
for  books  and  copy  books;  so  the  saving  to  the  people  would  be 
about  a  quarter  of  a  million  dollars.  This  law  is  working  splen- 
didly. Since  it  has  got  fully  under  way  and  is  understood  it  's 
eminently  satisfactory.  Ky.  Beckham,  26  F  02 

"  Your  attention  is  called  to  the  frequent  and  often  unneces- 
sary change  of  textbooks  in  the  public  schools,  which  confuse 
th«  work  of  both  teacher  and  pupil.  Such  changes  may  be  en- 
couraged by  the  surplus  to  the  credit  of  the  free  book  fund.  All 
the  counties  are  fairly  well  supplied  with  books,  and  the  appro- 
priation for  free  books,  which  is  now  |150,000  per  annum,  should 
be  reduced  to  fl25,000,  which  amount,  equitably  distributed, 
should  be  sufficient  to  furnish  all  necessary  books." 

Md.  Smith,  1  Ja  02,  p.l3 

Manual  training.  "  Sixteen  counties  of  the  state  have  estab- 
lished manual  training  schools,  each  receiving  an  annual  appro- 
priation of  11500.  I  would  respectfully  recommend  that  some 
provision  be  made  whereby  the  state  superintendent  of  public 
education  be  given  authority  to  inspect  these  schools  at  least 
once  a  year,  and  report  their  condition  to  the  comptroller,  who 
shall  be  guided  by  such  report  in  honoring  the  draft  for  the 
appropriation."  ...  Md.  Smith,  1  Ja  02,  p.13-14 

"  A  government  of  universal  suffrage  necessitates  universal 
education. . .  However  much  we  have  done  and  are  doing,  it  is 
plain  that  we  can  and  should  do  more. . .  Education  for  specu- 
lative thinkers  and  professions  will  not  save  the  people. . .  Why 
not,  therefore,  educate  those  faculties  and  members  which  pro- 


r 


governors'  messaged  1902:  administrative  law        383 

♦luce  the  substance  and  comforts  of  life?  ...    It  will  beget  habits  Education 
of  order,  accuracy,  industry  and  intelligence;  it  will  produce  con-  JjJJ'Jcaf** 
tentment  and  develop  skill  and  productive  power;  it  will  dignify  ^^^^<^^ 
]abor  and  energize  the  creative  forces  of  society.    These  mo- 
mentous needs  can  be  greatly  facilitated,  if  not  accomplished, 
by  some  forms  of  industrial  education. . .    The  first  step  toward 
the  consummation   of  this  is  the  procurement  of  competent 
teachers. . .     I  would  recommend  the  introduction  of  industrial 
teaching  and  training  into  all  the  normal  schools  of  the  common- 
wealth. . .     I  would  earnestly  recommend  that  you  authorize  the 
State  Board  of  Education  to  take  such  steps  as  may  be  necessary 
to  ingraft  some  forms  of  industrial  and  manual  training  on  the 
free  school  system."  Va.  Montague,  20  F  02,  p.5 

Higher,  professional  and  technical  education.  Exemption  of  col- 
Jeges  from  taxation  recommended.    Ga.  Candler,  23  O  01,  p.30-31 

. . .  **  Iowa  is  not  poor,  and  there  is  no  extravagance  in  any 
provision  which  will  enable  the  state  university  to  do  the  most 
and  the  best  work  of  which  a  university  is  capable. . .  In  this 
day  of  eulogy  and  rejoicing  respecting  the  high  position  which 
this  state  has  worthily  acquired,  it  is  not  gratifying  to  our  pride 
to  remember  that  we  are  doing  less  for  our  university  than 
Michigan,  Indiana,  Illinois,  Wisconsin,  Minnesota,  Missouri  and 
Nebraska  are  doing  for  theirs."  . . . 

la.  Cummins,  16  J  a  02,  p.21-22 

State  university  and  the  College  of  Agriculture  and  Mechanic 
Arts.  la.  Shaw,  14  Ja  02,  p.5;  Cummins,  16  Ja  02,  p.20-21 

State  College  at  Lexington;  State  Normal  and  Industrial 
School  for  Colored  Persons.  Ky.  Beckham,  7  Ja  02,  p.9-10 

Maryland  Agricultural  College.  Md.  Smith,  1  Ja  02,  p.28 

State  university.  Miss.  Longino,  7  Ja  02,  p.20 

Agricultural  and  Mechanical  College. . .  "At  your  last  ses- 
sion you  made  appropriation  for  a  textile  department  for  the 
training  of  young  men  in  the  manufacture  of  the  chief  product 
of  our  state,  thus  bringing  about  a  new  industry  and  awakening 
the  people  to  the  possibilities  likely  to  result  to  the  state  from 
the  manufacture  of  cotton  in  our  own  midst,  into  fabrics.  It  is 
with  pleasure  that  I  point  to  the  model  building  and  well 
**quipped  textile  department  now  organized  at  the  college."  . . . 

Hiss.  Ijongino,  7  Ja  02,  p.2a 
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mg^r^^'pro/et-     Ii^dostrial  Institute  and  College.      Hiss.  Longino^  7  Ja  02,  p.21 
^hSLai"^  Alcorn  Agricultural  and  Mechanical  College.    ..."  The  state- 

education  Yxslb  not  hitherto  furnished  any  school  for  the  higher  education 
or  industrial  training  of  negro  girls,  and  it  was  to  meet  this  need 
so  far  as  possible  that  the  board  of  trustees  of  the  Alcorn  Col- 
lege decided  to  admit  them  into  said  institution.  "... 

Proceeds  of  sale  of  lands  given  to  state  for.  use  of  university 
and  colleges.  Miss.  Longino,  7  Ja  02,  p.2& 

The  university  fund.  Amounts  paid  to  the  Ohio  State  Univer- 
sity, to  the  Miami  University,  to  the  Wilberforce  University, 
and  to  the  Ohio  University  at  Athens,  |214,929.26.  The  Ohio 
State  University.  0.  Nash,  6  Ja  02,  p.6,15-16 

"  Your  attention  is  called  to  the  advantages  of  a  textile  schooL 
. . .  The  Board  of  Education  recommend  that  this  question  be 
placed  in  the  hands  of  a  suitable  committee  or  commission,  with 
instructions  to  investigate  the  matter." 

E.  I.  Kimball,  7Ja02,  p.l4 

Rhode  Island  College.  E.  I.  Kimball,  7  Ja  02,  p.l4 

Winthrop  College;  South  Carolina  College;  Clemson  College > 
South  Carolina  Military  Academy;  Colored  College. 

S.  C.  MeSweeney,  14  J  a  02,  p.21-2a 

Medical  College  of  Virginia;  Virginia  Military  Institute;  Vir- 
ginia Agricultural  and  Mechanical  College  and  Polytechnic  In- 
stitute; University  of  Virginia.  Va.  Tyler,  4  D  01,  p.l3-lt> 
NmjMa  "  An  examination  shows  that  under  certain  special  laws 
affecting  normal  schools  some  localities  are  benefited  by 
having  academies  maintained  at  the  expense  of  the  state,  thu» 
defeating  the  object  for  which  normal  schools  were  originally 
intended. . .  Action  should  be  taken  to  restrict  the  attendance 
at  normal  schools  to  those  who  are  intending  to  enter  the  pro- 
feseion  as  teachers.                                 N.  Y.  Odell,  1  Ja  02,  p.23-24 

William  and  Mary  College.  "  This  is  the  only  college  in  the 
state  that  admits  no  compromise  in  the  redemption  of  the  pledge 
to  the  state  from  its  graduates,  that  they  will  teach  two  years 
in  the  public  schools."  . . .  Va.  Tyler,  4  D  01,  p.15 

State  Female  Normal  School;  Virginia  Normal  and  Collegi- 
ate Institute.  Va.  Tyler,  4  D  01,  p.13-16 

Virginia  Normal  and  Collegiate  Institute  at  Petersburg. 
*^  Its  classical  course  should  by  all  means  be  superseded  by  one 
of  industrial  training."  Va.  Montague,  20  F  02,  p.4-5 


^ 
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State  normal  schools.  jAbwu!^ 

la.  Shaw,  14  Ja  02,  p.6  Hiss.  Longino,  7  Ja  02,  p.22 

la.  Cummins,  16  Ja  02,  p.20  E.  I.  Kimball,  7  Ja  02,  p.14 

Md.  Smith,  1  Ja  02,  p.l4 
Librariiss.  *^  Perhaps  the  most  characteristic  educational 
movement  of  the  past  50  years  is  that  which  has  created  the 
modem  public  library  and  developed  it  into  broad  and  active  ser- 
Aice.  There  are  now  over  5000  public  libraries  in  the  United 
i^tates,  the  product  of  this  period.  In  addition  to  accumulating 
material  they  are  also  striving  by  organization,  by  improvement 
in  method  and  by  cooperation,  to  give  greatei^  efficiency  to  the 
material  they  hold,  to  make  it  more  widely  useful,  and  by  avoid- 
ance of  unnecessary  duplication  in  process  to  reduce  the  cost  of 
its  administration. 

In  these  efforts  they  naturally  look  for  assistance  to  the  fed- 
eral library,  which,  though  still  the  library  of  Congress,  and  so  en- 
titled, is  the  one  national  library  of  the  United  States.  Already 
the  largest  single  collection  of  books  on  the  western  hemisphere, 
and  certain  to  increase  more  rapidly  than  any  other  through 
purchase,  exchange  and  the  operation  of  the  copyright  law,  this 
library  has  a  unique  opportunity  to  render  to  the  libraries  of 
this  country — to  American  scholarship — service  of  the  highest 
importance.  It  is  housed  in  a  building  which  is  the  largest  and 
most  magnificent  yet  erected  for  library  uses.  Resources  are 
now  being  provided  which  will  develop  the  collection  properly, 
equip  it  with  the  apparatus  and  service  necessary  to  its  effective 
use,  render  its  bibliographic  work  widely  available,  and  enable 
it  to  become,  not  merely  a  center  of  research,  but  the  chief  fac- 
tor in  great  cooperative  efforts  for  the  diffusion  of  knowledge 
And  the  advancement  of  learning." 

V.  S.  Roosevelt,  3  D  01,  p.41-42 
SrJriet  "  "^^^  general  condition  of  the  state  library  is  good,  but 
according  to  the  librarian's  report,  is  hampered  by  lack 
of  sufficient  funds  to  maintain  the  law  department  in  its  proper 
and  necessary  condition. . .  It  is  also  proper  to  speak  of  the 
extravagance  in  printing  a  superfluous  number  of  volumes  of  pub- 
lic documents,  which  encumber  the  library  and  are  unlikely  ever 
to  be  of  value  to  any  one.  To  the  first  cost  of  printing  is  added 
the  cost  of  earing  for  them  and  finding  storage  room.    There  can 
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PuSh^dm-      ^^  found  in  the  cellars  of  the  statehouse  an  accumulation  of 
^"^^^  book^,  many  contained  in  boxes,  which  have  never  been  opent-*!. 

and  for  which  additional  storage  room  will  soon  have  to  be  prti 
vided,  or  the  books  sold  for  waste  paper." 

Md.  Smith,  1  Ja  02,  p.;iH 

..."  The  already  vast  collection  of  legal,  scientific  and  literari 
works  are  being  continually  added  to  till  there  is  no  room  to 
conveniently  arrange  them."  . . .  Miss.  Longino,  7  Ja  02,  p.2*> 

"  When  removed  to  the  new  statehouse  the  state  library  was 
installed  in  a  handsome  room. . .  It  is  proposed  to  develop  th  - 
library  specially  in  the  field  of  political  science,  including  eco- 
nomics, administration  and  sociology.  The  patent  collection, 
the  most  complete  in  the  state,  and  the  very  complete  collectionsi 
of  federal  and  state  documents  are  the  leading  features  of  the 
library  at  present."  E.  I.  Kimball,  7  Ja  02,  p.l9-2<> 

Public  documents.  "  The  public  documents  printed  by  the  com- 
monwealth have  increased  so  rapidly,  both  in  numbers  and  in 
size,  that  it  is  desirable  to  consider  whether  the  material  they 
contain  may  not  be  presented  in  a  more  condensed  form  without 
impairing  its  value.  These  publications,  to  be  of  the  greatest 
usefulness,  should  be  simple,  comprehensive  and  brief.  In  ordir 
to  promote  these  ends,  I  recommend  that  a  board  of  publication 
be  established,  to  be  composed  of  three  state  ofiicials,  to  be  aji- 
pointed  by  the  governor  and  council,  who  shall  serve  without 
additional  compensation,  and  shall  have  clearly  defined  advisory 
and  supervisory  power  regarding  the  scope  and  size  of  all  publir? 
reports.  §  10  and  11  of  ch.  107  of  the  Revised  Laws,  providing 
for  the  establishment  of  a  board  of  statistics,  have  never  been 
operative,  and  I  recommend  their  repeal." 

Mass.  Crane,  2  Ja  02,  p.lD 

"  The  majority  of  the  citizens  of  the  state  do  not  know  thi* 
value  of  the  publications  issued  by  it  from  time  to  time.  Som»- 
of  these  reports,  it  must  be  confessed,  are  merely  fleeting  ami 
temporary  in  character,  but  many  are  of  great  and  permanent 
interest.  They  are  suggestive  and  helpful,  and  would,  if  mon- 
widely  circulated  and  read  by  the  people,  bring  to  them  a  greater 
knowledge  of  the  affairs  of  the  state  and  create  in  its  citizen^ 
a  livelier  wish  for  its  prosperity  and  advancement. . .  Some 
method  should  be  adopted  whereby  the  public  may  be  promptly 
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advised  of  the  nature  of  these  publications,  and  the  adoption  1^^*^**°°^ 
of  a  system  similar  to  that  in  use  by  the  general  government  «'"cWt5<'» 
should  be  provided."  N.  J.  Voorhees,  14  Ja  02,  p.5  ^"*^'*''*  ^^^ 

History  and  aroMves.  ..."  In  the  archive  rooms  of  your  capitol 
and  in  its  damp  basement  are  priceless  records  of  our  Revolu- 
tionary history,  mildewed  and  rotting  from  the  neglect  of  more 
than  a  hundred  years.  It  will  be  little  less  than  a  crime  in  us 
not  to  preserve  them,  while  the  records  of  the  part  Georgia  bore 
in  the  war  between  the  states  which  were  not  destroyed  when 
our  capital  was  taken  and  occupied  by  the  enemy,  are  uncom- 
piled,  scattered  and  fast  going  to  decay  and  unless  they  are  at 
once  compiled  and  put  in  a  more  enduring  form  it  will  not  be 
long  till  even  the  names  of  many  of  the  gallant  men  who  fol- 
lowed Lee  and  Longstreet  and  Jackson,  and  Bragg,  and  John- 
ston, will  be  lost."  ...  Oa.  Candler,  23  O  01,  p.34-3() 

"The  state  has  made  a  beginning  in  the  erection  of  an  historical 
building. . .  The  proposed  division  of  the  state  library,  which  I 
believe  meets  the  approval  of  all  who  have  examined  the  sub- 
ject must  be  delayed  till  the  building  is  finished.  These  is  no 
adequate  repository  for  the  collection  of  books,  papers,  docu- 
ments and  other  things  that  relate  to  the  history  and  growth  of 
the  state.  As  time  passes  on,  much  that  is  now  accessible  will 
become  inaccessible,  and  much  that  is  now  in  existence  will  be 
destroyed."  ...  la.  Cummins,  16  Ja  02,  p.18-19 

Historical  Society.  Ky.  Beckham,  7  Ja  02,  p.15-16 

<*  The  record  commissioner  reports  that  much  work  has  been 
done  in  the  towns  in  the  way  of  rebinding  and  preserving  early 
records  and  providing  for  their  safety,  but  little  has  been  done 
in  the  way  of  indexing,  as  the  law  directs."  . . . 

E.  I.  Kimball,  7  Ja  02,  p.22 

Preservation  of  historic  spots.  Va.  Tyler,  4  D  01,  p.39 

Scientific  work.     Maryland  Geological  Survey. 

Md.  Smith,  1  Ja  02,  p.27-28 

An  act  of  the  last  session  created  the  oiTice  of  state  geologist. 

..."  A  thorough  survey  of  the  marine  phosphate  beds  of  the 
state  is  now  in  progress  with  a  view  to  determining  the  extent 
and  approximate  value  of  the  state's  resources  in  phosphate 
rock.  On  the  completion  of  this  examination  it  is  the  purpose 
of  the  state  geologist  to  undertake  a  systematic  study  of  the 
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JJtionJ^  *■««"■  clays  and  kaolins  of  this  state  in  order  to  determine  their  manu- 
^^^^army     ^actured  value. . .     I  would  also  suggest  and  recommend  the 
andnavp         cousoHdation  of  the  oflBces  of  state  geologist  and  phosphate 
inspector,  both  as  a  matter  of  economy  and  of  increased  effi- 
ciency." ...  S.  C.  McSweeney,  14  Ja  02,  p.33-34 

fMtuutio^n"  •  •  •  "  There  should  be  no  halt  in  the  work  of  the  insti- 
tution, in  accordance  with  the  plans  which  its  secre- 
tary has  presented,  for  the  preservation  of  the  vanishing  races 
of  great  North  American  animals  in  the  National  zoolog- 
ical park."  ...  IT.  S.  Roosevelt,  3  D  01,  p.41 
statiatics:  The  General  Assembly  of  1901  provided  for  a  census  of 
the  state  and  for  apportioning  the  representation  in  the 
House  of  Delegates  in  conformity  therewith. 

"  The  Legislature  was  influenced  to  enact  this  law  and  the 
executive  to  approve  the  same,  because  under  the  census  taken 
by  federal  authority  in  1900  a  result  was  announced  as  to  some 
of  the  counties  totally  contrary  to  popular  belief,  and  which,  as 
was  afterward  proved  and  admitted,  would  have  resulted  in 
such  undue  representation  in  the  General  Assembly  of  Mary- 
land of  certain  sections  of  the  state,  and  not  warranted  by  the 
number  of  voters  in  such  sections,  as  to  cause  great  injustice  to 
the  people  of  the  entire  state."  . . .        Md.  Smith,  1  Ja  02,  p.35-37 

The  report  of  the  Bureau  of  Industrial  Statistics  will  contain 
information  relative  to  strikes,  lockouts,  shutdowns,  court  de- 
cisions, textile  industries  and  other  subjects. 

R.  I.  Kimball,  7Ja02,  p.l9 

"For  the  sake  of  good  administration,  sound  economy,  and  the 
advancement  of  science,  the  Census  Offiice  as  now  constituted 
should  be  made  a  permanent  government  bureau.  This  would 
insure  better,  cheaper  and  more  satisfactory  work,  in  the  inter- 
est not  only  of  our  business  but  of  statistic,  economic  and  social 
science."  TJ.  S.  Roosevelt,  3  D  01,  p.42 

Military  regulations 

National  Guard;  army  and  navy.  State  claims  against  United 
States.  (Ja.  Candler,  23  O  01,  p.24 

..."  Owing  to  the  disorganization  of  the  companies  and  regi- 
ments during  the  Spanish- American  War  there  was  at  its  close 
scarcely  a  company  in  the  state  fit  for  effective  service." . . . 

Oa.  Candler,  23  O  01,  p.22-24 


> 
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..."  The  Ck)nstitution  of  the  state  says:  *The  military  shall  in  IJ^^^^  '^^''' 
all  cases  and  at  all  times  be  in  strict  subordination  to  the  civil  ^a"d;"awy 
power.'     We  have  closely  followed  that  injunction,  and  in  each  **"*  ^^ 
<?aBe  where  I  have  called  the  troops  in  active  service,  they  have 
been  placed  in  charge  of  the  local  civil  authorities,  and  the  re- 
sults accomplished  by  them  have  always  been  most  satisfactory. 
The  governor  of  the  state  has  no  right  to  do  anything  with 
troops  that  a  sheriff  of  a  county  has  not  a  right  to  do  with  his 
posse,  and  it  is  only  vpfiere  the  sheriff  is  unable  to  execute  the 
processes  of  law  that  the  military  arm  of  the  government  should 
be  used.'' ...  Ky.  Beckham,  7  Ja  02,  p.10-11 

Militia;  Spanish  war  claims.  Md.  Smith,  IJa  02,  p.8,29-30 

..."  No  general  encampment  was  Leld  in  1900,  and  during  the 
past  year  the  National  Guard  was  forced  to  the  humiliation  of 
asking  private  aid  and  the  donation  of  funds  to  pay  in  part  their 
encampment  expenses.". . .  Miss.  Longino,  7  Ja  02,  p.14-16 

"The  National  Guard  now  consists  of  48  companies  of  in- 
fantry organized  into  four  regiments;  two  batteries  of  artillery 
and  two  troops  of  cavalry,  composing  two  brigades  and  one  di- 
vision.   The  present  infantry  force  should  be  enlarged." ... 

N.  J.  Murphy,  21  Ja  02,  p.lO 

..."  The  Court  of  Appeals  has  practically  decided  that  the 
judiciary  can  interfere  as  to  the  findings  of  a  court  of  inquiry 
and  set  aside  the  decision  of  the  governor.  This  will  take  away 
from  the  National  Guard  the  discipline  which  is  so  necessary 
and  essential  to  a  wise  military  administration. . .  I  therefore 
recommend  that  this  subject  receive  your  careful  consideration 
and  that  such  amendments  as  may  be  necessary  to  our  military 
code  be  adopted  by  the  Legislature  as  will  provide  for  the  proper 
appearance  of  the  accused  before  all  military  courts  either  in 
person  or  by  attorney,  and  that  the  findings  of  such  court  when 
approved  by  the  commander  in  chief  shall  be  final." 

JS.  T.  Odell,  1  Ja  02,  p.24-25 

"  The  Ohio  National  Guard  is  composed  of  8  regiments  of  in- 
fantry, 4  of  which  have  12  companies  each,  one  11  companies, 
one  9  companies,  and  two  8  companies  each;  the  Ninth  Bat- 
talion, 4  companies,  a  battalion  of  engineers,  3  companies,  2 
troops  of  cavalry  and  4  batteries.  The  total  number  of  men  in 
the  guard  is  6296. .  /    After  the  close  of  the  Spanish-American 
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Military  regu-  War  a  Complete  reorganization  became  necessary. . .     The  offi- 

^uard^^army    ^^^®  ^^^  ^^^^  ^^^  among  the  best  in  our  state,  are  young,  vigor- 

and  navy         ^^g  ^^^  jj^^,^  entered  this  service  from  high  motives  of  patriot 

ism.    Tlieir  compensation  is  wholly  inadequate  and  is  only  paid 

to  them  when  in  active  service. . . 

I  recommend . . .  that  provision  be  made  for  continuing  the 
annual  encampments  of  the  National  Guard  for  12  days,  instead 
of  six  days."  ...  0.  Nash,  6  Ja 02,  p.iai.") 

..."  A  more  rigid  system  has  been  introduced  in  the  physical 
examination  of  recruits  and  the  results  already  have  improved 
the  personnel  of  the  militia  organization.  Each  year  the  urgent 
necessity  for  an  armory  in  Providence  becomes  mor»- 
apparent."  ...  R.  I.  Kimball,  7  Ja  02,  p.l."> 

Claims  of  the  state  against  the  United  States  on  account  of 
the  Spanish  War.  B.  I.  Kimball,  7  Ja  02,  p.8-H^ 

..."  Anything  which  you  may  do  to  increase  the  efficiency  of 
our  state  militia  will  be  welcomed  by  the  people  of  the  state,  an'T 
every  true  citizen  will  hail  with  satisfaction  the  day  when  South 
Carolina  shall  be  able  to  follow  the  laudable  example  of  some 
of  her  sister  states  in  amply  providing  for  and  maintaining  that 
important  arm  of  the  state  government." 

S.  C.  McSweeney,  14  Ja  02,  p.27-2S 

..."  The  federal  government  appropriates  yearly  for  t\\^ 
guard  a  sufficiency  of  quartermaster  and  ordnance  stores. 
AYhen  it  is  considered  that  otherwise  the  guard  is  maintained  at 
the  expense  of  its  members,  it  is  believed  that  the  state  should 
be  more  than  willing  to  pay  the  cost  of  an  annual  10  days' 
encampment."  . . .  Tex.  Sayers,  6  Ag  01,  p.4 

"  The  work  of  upbuilding  the  navy  must  be  steadily  continued. 
...  It  is  not  possible  to  improvise  a  navy  after  war  breaks  out. 
The  ships  must  be  built  and  the  men  trained  long  in  advance. . . 

The  naval  militia  forces  are  state  organizations,  and  are 
trained  for  coast  service  and  in  event  of  w^ar  they  will  constitute 
the  inner  line  of  defense.  They  should  receive  hearty  encouragt*- 
ment  from  the  general  government.  But  in  addition  we  should 
at  once  provide  for  a  national  naval  reserve,  organized  and 
trained  under  the  direction  of  the  Navy  Department,  and  subject 
to  the  call  of  the  chief  executive  whenever  war  becomes 
imminent. . . 
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The  American  people  must  either  build  and  maintain  an  ade-  H;^]^^^  "*^"" 
quate  navy  or  else  make  up  their  minds  definitely  to  accept  a  gu^dtarmy 
secondary  position  in  international  affairs,  not  merely  in  politi-  *'**'  ^^"^ 
cal,  but  in  commercial  matters.    It  has  been  well  said  that  there 
is  no  surer  way  of  courting  national  disaster  than  to  be  *  opulent, 
aggressive  and  unarmed.' 

It  is  not  necessary  to  increase  our  army  beyond  its  present  size 
at  this  time.  But  it  is  necessary  to  keep  it  at  the  highest  point . 
of  eflScienoy. . .  The  proportion  of  our  cavalry  regiments  has 
wisely  been  increased. . .  A  general  staff  should  be  created. . . 
The  process  of  elimination  of  the  least  fit  should  be  conducted 
in  a  manner  that  would  render  it  practically  impossible  to  apply 
political  or  social  pressure  on  behalf  of  any  candidate,  so  that 
each  man  may  be  judged  purely  on  his  own  merits. . . 

Much  good  has  already  come  from  the  act  reorganizing  the 
army,  passed  early  in  the  present  year.  The  three  prime  re- 
forms, all  of  them  of  literally  inestimable  value,  are:  first,  the 
substitution  of  four  year  details  from  the  line  for  permanent  ap- 
}>ointments  in  the  so  called  staff  divisions;  second,  the  estab- 
lishment of  a  corps  of  artillery  with  a  chief  at  the  head;  third, 
the  establishment  of  a  maximum  and  minimum  limit  for  the 
army. . . 

Action  should  be  taken  in  reference  to  the  militia  and  to  the 
raising  of  volunteer  forces.  Our  militia  law  is  obsolete  and 
worthless.  The  organization  and  armament  of  the  National 
Guard  of  the  several  states,  which  are  treated  as  militia  in  the 
appropriations  by  the  Congress,  should  be  made  identical  with 
those  provided  for  the  regular  forces.  The  obligations  and  du- 
ties of  the  Guard  in  time  of  war  should  be  carefully  defined,  and 
a  system  established  by  law  under  which  the  method  of  proced- 
ure of  raising  volunteer  forces  should  be  prescribi^d  in  advance. 
It  is  utterly  impossible  in  the  excitement  and  haste  of  impending 
war  to  do  this  satisfactorily  if  the  arrangements  have  not  been 
made  long  beforehand.  Provision  should  be  made  for  utilizing 
in  the  first  volunteer  organizations  called  out  the  training  of 
those  citizens  who  have  already  had  experience  under  arms,  and 
speciall}'  for  the  selection  in  advance  of  the  officers  of  any  force 
which  may  be  raised;  for  careful  selection  of  the  kind  necessary 
is  impossible  after  the  outbreak  of  war."  . . . 

TJ.  S.  Roosevelt,  3  D  01,  p.29-37 


31i>2  NEW    YORK   STATE   LIBRARY 

Military  regu-      _  ,  "  While  OUT  military  force  is  now  well  organized,  composed 
i>/rrow«  Qf  excellent  material,  and  is  armed,  equipped,  and  in  every  way 

more  abundantly  supplied  than  it  has  ever  been  before,  yet  in 
the  interests  of  discipline  and  of  more  thorough  and  advanced 
instruction,  it  is  believed  that  there  should  be  an  encampment 
each  year  of  the  entire  force  of  the  state,  and  it  is  earnestly 
recommended  that  the  subject  of  making  suitable  provisioii  lor 
^  such  an  encampment  be  given  serious  consideration." ... 

Va.  Tyler,  4  D  01,  p.24-27, 33  33 
Veterans.     Vicksburg  National  Park  Commission. 

la.  Shaw,  14  Ja  02,  p.M 
Vicksburg  monuments.  la.  Cummins,  16  Ja  02,  p.l8 

Commission  appointed  to  determine  the  positions  occupied  by 
Mississippi  troops  in  defense  of  Vicksburg. 

Hiss.  Longino,  7  Ja  02,  p.26 
Confederate  records.  . .  .^*  These  rolls  are  very  incomplete,  it 
is  true,  but  an  appropriation  should  be  made  for  printing  them 
in  book  form  so  as  to  preserve  in  permanent  shape  that  part  of 
the  record  for  which  the  state  has  already  made  considerable 
expenditure. . .  The  organizations  of  Veterans,  Sons  of  Vet- 
erans, and  Daughters  of  the  Confederacy  are  agitating  the  ques- 
tion and  making  preparation  to  undertake  the  work,  in  a  sys- 
tematic way,  of  completing  and  perfecting  these  records,  and  in 
their  efforts  they  should  have  your  encouragement."  . . . 

S.  C.  McSweeney,  14  J  a  02,  p.28-29 
Unveiling  of  the  Chickamauga  monument.' 

S.  C.  McSweeney,  14  Ja  02,  p,30 
Soldiers  homes. 
Ga.  Candler,  23  O  01,  p.25-26         E.  I.  Kimball,  7  Ja  02,  p.21 
Hiss.  Longino,  7  Ja  02,  p.13-14     S.  C.  McSweeney,  14  Ja  02, 
N.  Y.  Odell,  1  Ja  02,  p.20  p.24-25 

PenaioM  deficiency  in  appropriations.     Oa.  Candler,  23  O  01,  p.9-10 
..."  There  were  on  the  rolls  last  year  6503  pensioners."  . . . 

S.  C.  McSweeney,  14  Ja  02,  p.29-30 
"  No  other  citizens  deserve  so  well  of  the  Kepublic  as  the  vet- 
<?rans,.the  survivors  of  those  who  saved  the  Union."  ... 

U.  S.  Roosevelt,  3  D  01,  p.3T 
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Local  govenunent  ^^•^  govern. 

Home  ruU 

"  No  subject  to  come  before  you  is  more  important  than  that 
of  municipal  government.  At  present  the  system  is  not  good; 
it  is  unsatisfactory  and  expensive.  There  is  no  need  of  elabo- 
rate municipal  establishments  in  the  smaller  places  throughout 
tbe  island. . .  My  observation  is  that  with  simpler  government 
and  fewer  city  officials,  we  should  obtain  a  more  direct  respon- 
sibility, the  certain  results  of  which  would  mean  closer  attention 
to  public  affairs,  better  credits,  impi*oved  hospital  service,  more 
satisfactory  health  control,  clean  and  paved  streets,  and  the 
more  speedy  introduction  of  approved  modern  public  methods. 
There  are  two  ways  of  accomplishing  improvements — one  by 
classifying  the  largest  municipalities  as  cities,  with  improved 
charters,  and  all  others  as  towns  or  villages;  a  second,  by  tbe 
consolidation  of  many  present  municipalities,  so  as  to  reduce  the 
number  to  about  50,  allowing  present  governmental  forms  to 
remain  substantially  as  they  are  now. . .  Town  or  village  gov- 
ernment can  be  made  very  easy  and  the  cumbrous  expensive  ma- 
chinery now  employed  dispensed  with  by  creating  village  coun- 
cils composed  of  a  president  and  four  or  six  elected  members 
with  limited  corporate  powers  analogous  to  those  exercised  by 
city  councils."  ...  P.  E.  Hunt,  2  Ja  02,  p.6-7 

Home  rule.  "  I  renew  my  former  recommendations  on  the  sub- 
ject of  municipal  legislation.  It  is  good  policy  to  compel  cities 
and  towns  to  depend  on  their  own  resources  in  the  management 
of  their  local  affairs;  instead  of  encouraging  them  to  come  to 
the  Legislature  for  relief  when  no  real  necessity  therefor  exists. 
They  should  be  let  alone  to  work  out  their  own  problems,  ex- 
cepting in  the  extreme  cases  where  it  is  necessary  to  invoke  tli(* 
paramount  authority  of  the  Legislature  to  legalize  important 
measures  vitally  affecting  their  interests.  I  am  glad  to  bear 
witness  that  last  year  there  was  great  improvement  in  respect  to 
this  class  of  legislation;  and  I  trust  that  in  your  consideration 
of  municipal  measures  this  year  you  will  find  it  advisable  to  exer- 
cise still  further  restraint."  Mass.  Crane,  2  Ja  02,  p.21-22 

"  Home  rule  for  cities  formed  one  of  the  most  important 
problems  considered  by  the  last  Constitutional  convention,  and 
a  greater  measure  of  responsibility  was  imposed  on  municipal 
i^xecutives  than  ever  before  in  the  history  of  the  state.    They 
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Local  igovern-  were  giveii  powers  coincident  with  those  possessed  by  tlie  gov- 
rounty  ernor  in  approving  or  disapproving  measures   passed  by  the 

Legislature  which  affected  their  particular  municipalities.  The 
responsibility,  therefore,  which  was  sought  to  be  placed  on  the 
mayors  of  the  cities  should,  so  far  as  practicable,  be  carried  out 
by  future  legislative  enactments.  Home  rule,  hctwever,  should 
not  be  the  shibboleth  for  the  enactment  of  laws  not  in  harmony 
with  general  state  legislation.  If  by  home  rule  is  meant  the 
greatest  possible  responsibility  as  to  the  administration  of  local 
affairs,  the  determination  of  questions  which  affect  only  a  par- 
ticular locality  and  the  building  up  of  local  government  suitable 
for  the  people,  then  we  have  not  transgressed  the  meaning  and 
spirit  of  the  Constitution.  If,  however,  it  is  sought  to  enact 
laws  which  are  repugnant,  distasteful  and  injurious  to  other 
portions  of  the  state,  then  we  have  exceeded  the  powers  that 
were  sought  to  be  given  to  localities,  and  home  rule  would  be- 
come a  mere  excuse  for  the  violation,  by  legal  forms,  of  laws 
desired  by  the  remainder  of  the  state." 

N.  T.  Odell,  1  Ja  02,  p.2S-29 
County  government.  "  The  economy  with  which  the  county  af- 
fairs are  managed  fixes  largely  the  weight  of  the  burden  of  tax- 
ation on  the  people.  Apart  from  the  interest  on  the  state  debt 
and  the  constitutional  tax  for  the  public  schools  the  tax  for  the 
support  of  the  state  government  is  very  small.  It  should  not 
be  your  business  to  adopt  special  legislation  for  your  individual 
counties,  but  the  combined  wisdom  of  representatives  from  each 
county,  and  being  familiar  with  the  different  conditions  should 
enable  you  to  adopt  such  measures  for  the  government  of  the 
several  counties  as  will  be  economical,  efficient  and  just.  The 
cost  of  the  courts  and  the  administration  of  the  laws,  the  main- 
tenance of  highways  and  bridges,  and  the  support  of  the  penal 
and  charitable  institutions,  are  subjects  in  which  there  is  great 
room  for  reform.  While  it  is  true  that  the  conditions  vary  in 
the  different  counties,  it  is  also  true  that  there  could  be  more 
uniformity  in  our  county  government  law  and  more  economy  in 
its  administration.  As  the  law  now  stands  almost  every  county 
in  the  state  has  a  different  law  from  every  other  county,  or  if  the 
law  is  general,  a  number  of  counties  are  excepted  from  its  pro- 
visions.    There  should  be  more  uniformity.     Of  course  condi- 
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tions  in  regard  to  certain  matters  may  be  different  in  different  ^o^**  govern- 
I'ounties,  but  there  could  be  more  uniformity  in  regard  to  many  ^"«««" 
subjects  than  at  present.     The  Constitution  requires  it.     Any- 
thing that  you  can  do  to  simplify  and  unify  as  far  as  possible 
the  county  government  law  will  be  of  benefit  to  the  people  and 
should  have  your  efforts."         S.  C.  McSweeney,  14  Ja  02,  p.32-33 

Finances.  "The  almost  total  abolition  of  state  taxes  will 
bring  home  to  the  taxpayer  the  fact  that  his  expenditures  are 
to  be  peculiarly  local,  and  if  they  are  excessive,  the  remedy  rests 
with  him  to  rebuke  those  who  are  charged  with  the  administra- 
tion of  his  local  affairs.  I  have  learned  also  of  excessive  salary 
lists  in  various  municipalities,  and  while  perhaps  it  may  not  be 
proper  for  the  Legislature  to  interfere,  yet  as  in  the  matter  of 
debt,  there  should  also  be  a  safe  margin  to  enable  each  local 
legislative  body  to  absolutely  fix  and  determine  the  percentage 
of  total  income  to  be  so  expended.  In  looking  over  the  salary 
list  of  the  city  of  New  York  it  will  be  found  that  there  are  sev- 
<^ral  officials  who  receive  a  larger  salary  than  the  governor  of 
the  state  or  of  the  cabinet  officers  of  the  United  States  and  it 
can  not  be  claimed  with  any  degree  of  truth  that  the  services 
rendered  are  always  commensurate  with  the  compensation  given. 
Mandatory  legislation  of  this  character  can  be  justified  as  it 
would  lead  to  the  curtailment  of  excessive  expenditures  without 
impairment  to  the  efficiency  of  the  service  of  any  municipality. 
In  my  experience  I  have  observed  that  the  importance  of  an 
office  is  judged,' not  so  much  by  the  people  who  are  served,  as  by 
the  man  who  fills  it,  and  the  margin  between  the  two  is  so  great 
that  it  is  a  proper  subject  for  your  consideration.  I  recommend 
action  by  the  Legislature  which  will  absolutely  fix  a  percentage 
based  on  the  total  tax  levy  for  the  salary  lists  of  all 
municipalities."  N.  Y.  Odell,  1  Ja  02,  p.18-19 

"  It  is  highly  important  that  the  municipalities  receive  larger 
incomes,  to  the  end  that  they  may  improve  with  the  spirit  of  the 
age.  Municipal  improvement  means  additional  value  to  prop- 
erty; some  increase  of  tax  is  justifiable  and  will  work  no  hard- 
ship. The  present  system  of  paying  15^  of  the  excise  taxes  to 
municipalities  should  be  abolished,  and  the  insular  government 
should  retain  the  total  amount  derived  from  excise  collections. 
The  law  should  also  be  amended  so  as  to  permit  an  increase  in 
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menV  *^°^*™"  the  preseat  rate  of  property  tax  for  municipalities  only,  from 
Public  v>orks  Qjj^  ijg^j^  fyf  i^  ^Q  uQ^  exceeding  1^.  These  changes  will  greatly 
assist  municipal  treasuries  and  will  give  a  much  more  satisfac- 
tory apportionment  of  taxes  between  the  municipalities  and  the 
insular  treasury.  Excise  taxes  should  properly  be  insular 
taxes;  moreover,  the  present  system  of  apportioning  a  percent- 
age of  the  excise  taxes  to  municipalities  according  to  their  popu- 
lation works  a  great  injustice,  as  large  rural  districts  often  re- 
ceive a  larger  portion  of  the  taxes  than  the  larger  towns, 
though  the  rural  district  has  less  need  for  the  larger  income. 

Concurrently  with  the  perfection  of  a  system  of  insular  rev- 
enue reform  should  go  one  of  better  municipal  management. . . 
There  should  be  two  public  examiners,  insular  officials,  wliose 
duties  should  be  to  see  that  municipal  accounts  are  kept  according 
to  a  uniform  system  to  be  prescribed  and  approved  by  the  audi- 
tor and  treasurer  of  the  island.  Such  examiners  should  go  from 
municipality  to  municipality,  examine  the  public  books,  and  see 
that  they  are  kept  in  proper  form.  Wrongs  and  irregularities 
would  quickly  be  detected  by  these  superior  officials." . . . 

P.  E.  Hunt,  2  Ja  02,  p.5-& 

Public  works.  "  Under  the  act  of  the  Legislature  of  last  year, 
the  Metropolitan  Water  Board  and  the  Board  of  Metropolitan  Sew- 
erage Commissioners  were  consolidated,  and  the  board  created 
was  called  the  Metropolitan  Water  and  Sewerage  Board. . .  The 
water  board  last  year  called  attention  to  the  great  increase 
from  year  to  year  in  the  consumption  of  water  in  the  district, 
and  its  successor  has  begun  extended  investigations  relative 
to  the  excessive  use  and  waste  of  water. 

The  total  amount  expended  on  account  of  the  metropolitan 
water  works,  beginning  with  the  year  1895,  till  Nov.  1,  1901, 
has  been  $30,044,937.22. . .  A  larger  amount  of  sewerage  con- 
struction has  been  carried  on  than  in  any  preceding  year,  invol- 
ving the  expenditure  of  upward  of  f2,250,000. . .  The  total  ex- 
penditures on  account  of  the  metropolitan  sewerage  works  to 
Nov.  1, 1901,  have  amounted  to  19,088,305.26. . . 

During  the  past  year  the  chief  work  of  construction  by  the 
Metropolitan  Park  Commission  has  been  on  Revere  Beach  parkway 
and  on  Mattapan  bridge,  as  part  of  the  Blue  Hills  parkway." . . . 

B.  Crane,  2  Ja02,  p.5 11 
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"  Repeated  reference  has  been  made  in  messages  of  the  gov-  8J»*;  govem- 
ernors  Who  have  preceded  me,  and  also  in  my  own  communica- 
tions, to  the  importance  of  providing  a  common  system  of  bcw- 
erage  for  the  municipalities  situated  in  the  valley  of  the  Passaic 
river. . .  Two  plans  are  presented  in  the  report  of  the  [state 
sewerage]  commission,  based  on  the  findings  and  conclusions 
of  the  experts — one,  the  construction  of  a  trunk  sewer,  the  cost 
whereof  would  be  borne  by  the  interested  communities  accord- 
ing to  the  benefits  received;  the  other,  the  building  of  disposal 
works  on  the  Newark  meadows,  involving  a  greater  first  cost 
for  construction  and  requiring  annually  much  more  for  mainte- 
nance and  operation.  It  is  clear  that  there  can  be  a  satisfac- 
tory disposal  of  the  sewage.  The  necessity  for  relief  is  impera- 
tive, and  you  ought  at  once  to  provide  the  means  for  so  doing* 
Whether  a  state  sewerage  commission,  or  a  commission  chosen 
from  the  district  to  be  affected,  shall  be  vested  with  the  neces- 
sary powers  of  construction,  supervision  and  control,  is  a  matter 
of  little  importance,  and  should  not  for  one  moment  interfere 
with  the  immediate  adoption  of  an  act  which  will  clothe  some- 
body with  the  necessary  power  to  adopt  without  delay  one  or 
the  other  of  the  methods  recommended  as  to  it  may  seem  best." 

N.  J.  Vobrhees,  14  Ja  02,  p.7-9 
*'The  most  important  subject  to  which  1  can  call  your  attention 
at  this  time  is  the  pollution  of  the  Passaic  river  from  the  ad- 
jacent population,  which  has  destroyed  the  use  and  beauty  of  a 
noble  stream  and  gravely  injured  manufacturing  and  property 
interests  on  its  banks. . .  The  state's  responsibilities  extend  to 
all  its  branches  of  government,  and  in  this  case  the  fact  that 
political  divisions  do  not  conform  to  natural  drainage,  makes  it 
necessary  for  the  state  to  provide  for  common  action  in  sewer- 
age by  methods  different  from  those  which  prevail  in  other  func- 
tions of  government."  N.  J.  Murphy,  21  Ja  02,  p.3-4 

State  government 
Bee  also  special  subjects,  Legislature,  Finance,  Cliarities,  etc. 
The  scope  of  the  Department  of  Agriculture,  Labor  and  Statistios 
should  be  enlarged,  more  attention  should  be  paid  to  labor  and 
statistics,  and  it  should  perform  the  duties  of  a  bureau  of  in- 
formation and  immigration.  Ky.  Beckham,  7  Ja  02,  p.l3 
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State  govern-      «  The  delegation  to  boards  and  commissions  of  important  powers 

ment 

Bimndarv  ^f  gupervision  and  control  has  been  a  necessary  incident  of  the 
expanding  life  of  the  commonwealth.  The  authority  imposed 
on  these  boards  and  commissions  has,  in  the  main,  been  exer- 
cised "wisely  and  conservatively.  I  think  it  may  be  affirmed, 
without  danger  of  successful  contradiction,  that  the  excellence 
of  the  work  performed  by  the  more  important  of  them  has  justi- 
fied their  establishment.  The  only  fair  criticism  that  can  be 
made  of  the  system  is  the  tendency  to  unnecessary  multiplica- 
tion; in  other  words,  to  the  establishment  of  special  commis- 
sions to  care  for  interests  of  a  trivial  character,  which  might 
properly  be  delegated  to  boards  already  in  existence.  I  desire 
to  call  your  attention  to  some  instances  of  the  creation  of  un- 
necessary oflfices,  and  to  point  out  what  seem  to  me  to  be  prac- 
tical methods  for  effecting  consolidations." 

The  following  consolidations  or  transfers  of  power  are  recom- 
mended: transfer  of  powers  and  duties  of  pension  agent  to  com- 
missioners of  state  aid  and  reduction  of  number  of  commission- 
ers to  one;  transfer  of  powers  and  duties  of  fire  marshal  to  the 
district  police;  of  cattle  commissioners  to  State  Board  of  Agri- 
culture; of  inspector  of  gas  and  gas  meters  to  Board  of  Gas  and 
Electric  Light  Commissioners;  of  inspector  general  of  fish  to 
commissioners  on  inland  fisheries  and  game;  of  state  assayer 
of  liquors  to  State  Board  of  Health. 

"  1  recommend  that  you  consider  the  expediency  of  abolishing 
the  per  diem  system  of  compensation  in  all  boards  and  commis- 
sions where  it  now  obtains,  and  substituting  therefor  in  all  cases 
a  fixed  salary."  Mass.  Crane,  2  Ja  02,  p.31-34 

"  I  also  recommend  the  proposition  for  an  amendment  provid- 
ing for  biennial  election  of  the  governor,  lieutenant  governor, 
secretary  of  state,  attorney  general  and  general  treasurer,  and 
senators  and  representatives  in  the  General  Assembly.  Only 
one  of  the  states,  besides  Rhode  Island,  now  holds  annual 
elections."  E.  I.  Kimball,  7  Ja  02,  p.4 

State  boundary.  "The  act  of  Congress  which  admitted  the 
state  of  Iowa  into  the  Union  fixed  the  western  boundary  of  this 
commonwealth  as  the  middle  of  the  main  channel  of  the  Missouri 
river.    Since  that  time. the  channel  of  the  river  has  changed,  and 
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there  is  considerable  territory  formerly  in  this  state  now  on  the  state  govem- 
western  side  of  that  river.*  This  has  given  rise  to  much  con-  P^noworkg 
troversy  and  to  some  litigation.   At  the  last  session  of  the  Legis- 
lature of  Nebraska,  a  boundary  commission  was  authorized, 
the  same  to  be  appointed  when  the  Legislature  of  Iowa  should    . 
make  similai.'  provision. . .     I  recommend  similar  action.". . . 

la.  Shaw,  14Ja02,  p.U 
Feb.  9,  1901,  a  commission  was  appointed  to  confer  with  a 
like  commission  appointed  by  the  governor  of  Louisiana  to  con- 
sider the  water  boundary  line  between  the  two  states,  and  ar- 
range for  the  easy  location  and  identification  of  the  same  by  a 
proper  system  of  buoys.  The  commission  suggests  a  friendly  suit 
in  the  Supreme  Court  of  the  United  States  as  the  best  method 
to  fix  the  true  boundary  between  the  two  states. 

Hiss.  Longino,  7  Ja  02,  p.25 
"After  numerous  conferences ...  it  was  agreed  that  a  decree 
should  be  entered  by  the  Supreme  Court  of  the  United  States 
in  a  friendly  suit  for  the  purpose  of  establishing  the  line  be- 
tween the  two  states.  In  accordance  with  this  agreement  the 
court  entered  a  decree  establishing  the  line  between  Virginia 
and  Tennessee  as  the  one  fixed  by  the  compact  between  the  said 
states  in  1803,  and  which  was  actually  run  and  located  under 
proceedings  had  by  the  two  states  in  1801-3. . .  The  boundary 
marks  that  had  been  made  under  the  survey  of  1802-3  had, 
from  lapse  of  time,  become  obliterated,  and  in  consequence 
there  were  many  long-standing  controversies  as  to  the  true 
location  of  the  line.  On  more  than  one  occasion  bloodshed  was 
barely  averted. 

By  concurrent  acts  of  the  Legislatures  of  the  two  states,  the 
line  80  far  as  it  affected  the  city  of  Bristol  was  agreed  to  be  at 
the  center  of  Main  street.  The  commissioners  have  been  en- 
gaged in  remarking  the  other  parts  of  the  line."  . . . 

Va.  Tyler,  4  D  01,  p.36-37 
Public  works.  "  I  recommend  the  abolition  of  the  Board  of 
Public  Works.  That  branch  of  the  government  service  is  prac- 
tically as  constituted  under  the  old  domination,  but  the  time 
has  come  where  efficiency  of  administration  can  be  greatly  pro- 
moted by  having  a  single  bureau  head  directly  responsible  to  the 
commissioner  of  the  interior."  ...  P.  E.  Hunt,  2  Ja  02,  p.8 
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mni  '**^*"*"  Pnblic  buildings.  "I  desire  to  indorse  most  heartily  the 
pijWm  buUd-  recommendation  of  the  Board  of  Control  that  the  state  archi- 
tect be  relieved  from  designing  educational  buildings.  I  am  of 
the  opinion  that  designs  for  all  public  buildings  should  be  thrown 
.  open  to  competition,  and  the  plans  before  selection  examined 
by  men  of  recognized  ability  and  of  national  reputation.  The 
buildings  hereafter  to  be  erected  should  be  such  as  will  stand 
the  test  architecturally,  as  well  as  mechanically,  not  only  of 
this,  but  of  subsequent  centuries.  The  work  of  no  one  man 
will  meet  these  requirements.  A  building  admirable  in  itself 
may  not  harmonize  with  those  already  erected — a  consideration 
of  great  importance.  Neither  will  success  in  one  instance  afford 
a  guaranty  against  signal  failure  in  the  next.  Architecture  is 
expression,  and  therefore  educational.  Even  the  sacred  writings 
contain  the  language  and  characteristic  expressions  of  more 
than  60  authors,  each  inspired,  and  their  value  and  interest  is 
largely  enhanced  thereby.''  la.  Shaw,  14Ja02,  p.5 

"  Your  attention  is  invited  to  the  condition  of  the  public  build- 
ings. Public  property  should  not  be  allowed  to  deteriorate  by 
neglecting  to  provide  for  substantial  repairs."  . . . 

P.  E.  Hunt,  2  Ja  02,  p.9 
^capitoi  ^^  1^^^  ^  commission  was  created  to  investigate  and  recom- 
mend such  improvement  of  the  capitol  as  would  "place  the 
capitol  building  in  a  state  of  perfect  repair  "  and  equip  it  with 
modern  improvements.  "  This  commission  recommends  the  ex- 
penditure of  1250,000. . .  The  capitol  is  considered  the  third 
best  in  the  country,  and  its  architectufe  makes  possible  a  more 
artistic  interior  than  any  other.  It  will  be  remembered  that 
the  original  commission  was  suddenly  and  unceremoniously  dis- 
charged before  the  contemplated  work  was  completed.  As  a 
result,  for  nearly  the  fifth  of  a  century,  visitors  have  stood  on 
the  outside  of  the  building  in  great  admiration,  but  have  entered 
it  only  to  be  shocked  at  bare  walls  and  unfinished  corridors.". . . 

la.  Shaw,  14  Ja  02,  p.7-8 
...  "In  the  matter  of  capitol  buildings,  Kentucky  is  far  be- 
hind the  other  states,  even  those  of  much  less  wealth  and 
population. . .  The  public  records  and  the  state  library  are  in 
constant  danger  of  destruction  by  reason  of  the  lack  of  fireproof 
arrangements.    The  General  Assembly  is  provided  with  no  com- 
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mittee  rooms  or  other  conveniences  so  necessary  to  their  com-  ^Jj  govtm- 
f ort  and  to  the  proper  dispatch  of  business. . .    The  contest  ffj^f*  ***'^- 
over  the  location  of  the  capital  has  for  many  years  prevented 
the  erection  of  a  new  capitol  building,  but  as  that  question  has 
been  virtually  settled^  it  seems  for  all  time,  there  is  no  reason 
for  further  delay."  ...  Ky.  Beckham,  7  Ja  02,  p.12-13 

"  By  ch.  109  of  the  resolves  of  1901,  the  governor  and  council 
were  '  authorized  and  requested  to  arrange  for  terminating  or 
otherwise  disposing  of  the  leases  of  the  quarters  outside  of  the 
8tatehouse  now  occupied  by  the  State  Highway  Commission, 
the  Cattle  Commission  and  the  Comptroller  of  County 
Accounts.' . . . 

I  concur  in  the  commendable  purpose  of  the  Legislature .  to 
provide  rooms  for  all  the  state  oifices  in  the  statehouse,  and 
I  share  in  the  feeling  that  the  commonwealth  ought  not  to  pay 
rent  for  quarters  hired  elsewhere;  but  with  the  statehouse 
arranged  as  it  is,  it  is  almost  impossible  to  provide  for  offices 
in  addition  to  those  already  located  there.  In  my  opinion,  the  '^ 
statehouse  is  large  enough  to  supply  the  needs  of  the  common- 
wealth for  public  offices  for  many  years  to  come.  The  difficulty 
is  that  th6  rooms  are  too  large.  The  original  arrangement  of 
the  space  was  made  on  a  scale  altogether  too  broad  and  gener- 
ous. Many  of  the  rooms  would  answer  the  purposes  for  which 
they  are  used  if  only  half  as  large. . .  In  the  near  future  it 
will  be  advisable,  I  believe,  to  enact  legislation  to  provide  for 
a  complete  rearrangement  of  the  offices  in  the  statehouse." 

Uass.  Crane,  2  Ja  02,  p.28-30 

Work  of  the  Statehouse  Commission  created  in  1900  to  build 
a  new  statehouse.  Mias.  Longino,  7  Ja  02,  p.27-30 

Enlargement  of  capitol  grounds  recommended. 

K.  J.  Voorhees,  14  Ja  02,  p.l3 

^'Ab  the  statehouse  approaches  completion,  by  the  building 
of  the  terrace,  and  the  surrounding  grounds  are  graded  and 
adorned,  it  becomes  a  creditable  illustration  of  the  value  of 
creating  in  our  public  buildings  and  their  environment  object 
lessons  in  architecture  and  beauty." 

It  is  expected  to  be  finished  before  the  end  of  the  current 
year. 
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State  govern-      Cost  of  construction: 

ment 

Public  buUd-     Building  proper,  including  boiler  bouse  and  tunnel $1  953  821 49 

^'  Terraces,  plaza  and  approaches 334  813  50 

Grading,  sidewalks,  curbing,  walks,  roads,  drain«ige 127  53510 

Furnishing 107  625  . . 

Land  .' 400  607  01 

Total  cost  to  the  state $2  924  402 10 

Land  given  by  the  city  of  Providence 190000  . . 

Grand  total $3  114  402 10 

R.  I.  Kimball,  7  Ja  02,  p.7-8 

"  1  respectfully  renew  the  recommendations  I  have  made  on 
several  previous  occasions  in  regard  to  the  necessity  for  repairs 
to  the  capitol. . .  To  lose  this  historic  building  and  the  almost 
priceless  statue  of  Washington  which  it  contains  would  be  an 
irreparable  loss  to  the  state."  Va.  Tyler,  4  D  01,  p.21 

"The  condition  of  the  capitol  building  is  a  reproach  to  the 
state.  I  therefore  urge  an  appropriation  suflScient  for  such  re- 
pairs and  improvements  as  will  insure  the  safety  of  this  historic 
structure  and  promote  the  health  and  convenience  of  those  who 
come  or  labor  within  its  walls."  Va.  Montague,  20  F  02,  p.3 
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The  superior  figures  tell  the  exact  place  on  the  page  in  ninths;  e.  g.  311" 
means  page  311,  beginning  in  the  third  ninth  of  the  page,  1.  e.  about  one 
third  of  the  way  down. 


Accounts,  327*-30» 

Administration  of  justice,  290*-92« 
Administrative  law,  292^-402* 
Adulteration,    of   food,   drugs   and 

liciuors,    339*-40*;    of    linseed   oil, 

354' 
Agricultural  colleges,  383',  384\  384« 
Agricultural     experiment    stations, 

360= 
Agriculture,  3e0'-61=' 
Allen,  Charles  H.,  see  Porto  Rico 
Anarchy,  272'-76* 
Animals,  diseases  of,  339*,  341M2'; 

game,  363^-64' 
Appeals,  criminal  cases,  278''-79* 
Appropriation  bills,  261* 
Appropriations,  for  state  expenses, 

3U» 
Architect,  state,  400^ 
Arid  lands,  see  Irrigation 
Army  and  navy,  388'-92» 
Assessors,  299*,  302* 
Asylums,  see  Charitable  institutions 
Auditing  of  accounts,  327* 
Auditor,  state.  327^ 

Bacteriologist,  state,  339« 

Ballot,  see  Elections 

Baulking  and  insurance,  355*-60* 

Banks,  taxation,  305^-6^ 

Beclcham,  J.  C.  W.,  see  Kentucliy 

Birds,  protection  of,  364' 

BUnd  insUtutes,  373' 

Bliss,  A.  T.,  see  Michigan 

Bonds,  ofiScial,  329'-d0' 

Boundaries,  state,  398*-99' 

Bridges,  352* 

Budget,  311*-27* 

Building  and  loan  associations,  358'' 

Buildings,  public,  400*-2« 


Cables,  353' 

Canals,  350'-52' 

Candler,  Allen  D.,  see  Georgia 

Capital  cases,  delay  in  appeals,  278*- 
79^ 

Capitols,  state,  40(>'-2» 

Census,  388» 

Charitable  institutions,  369'-75» 

Charities  and  corrections,  369*-75* 

Charleston  Exposition,  355\  355* 

Child  labor.  368^-69' 

City  government,  393^-94* 

Civil  service,  292'-94* 

Claims,  327* 

Clam  beds,  364* 

CoUeges,  383*-85' 

Colorado  (governor's  message),  con- 
stitutional amendments,  261*;  em- 
ployers liability,  369* ;  irrigation, 
343';  railroads.  347«;  St  Louis  Ex- 
position, 355*;  short  sessions,  263*; 
taxation  of  corporations,  306*-7' 

Commerce  and  industry,  354^-62* 

Compulsory  education,  380'-81* 

Congress,  Library  of,  385* 

Congressional  apportionment,  264'- 
65' 

Connecticut  (governor's  message), 
constitutional  amendments,  260'- 
61* 

Constitutional  amendments,  260'-62' 

Constitutional  conventions,  260'-61*, 
262' 

Constitutional  law,  260^-71' 

Consular  service,  293* 

Consumption,  340=-4r 

Contagious  diseases,  339',  340*,  341'; 
of  animals,  339*.  341M2* 

Contract  labor,  30<J°-67« 

Convict  labor.  282«,  366' 
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Cooperative  associations,  see  Build- 
ing and  loan  associations 

Corporations,  283^-90';  laws  govern- 
ing, 2m\  287«,  290*;  political  ac- 
tivity, 286*;  taxation,  297«,  302'-ir. 
See  also  Banlving;  Insurance;  Rail- 
roads 

County  assessors/  302^ 

County  government,  394°-95' 

County  judges,  29r,  292* 

Crane,  W.  Murray,  see  Massachu- 
setts 

Crime,  deorease  of,  271* 

Criminal  law,  2BV,  271*-82' 

Criminals,  insane,  280* 

Cummins,  Albert  B.,  see  Iowa 

Dams,  343'-44« 

Deaf  and  dumb  Institutions,  373^ 

Debts,  state,  330»-47» 

Dentistry,  339« 

Dependents,  see  Charities  and  cor- 
rections 

Diseases,  see  Contagious  diseases 

District  of  Columbia,  civil  service, 
293* ;  factory  law,  367» 

Divorce  laws,  2G0^  283' 

Docks,  342»-43» 

Drugs,  inspection,  339'-40» 

Education,  375*-88' 
Elections,  267*-71» 

Electric   railways,   see  Street  rail- 
ways 
Employers  liability,  369» 
Epileptics,  374'»-75» 
Examination  of  accounts,  328'-29' 
Excise,  302» 

Experiment  stations,  360^ 
Expositions,  354'-55' 

Factory  Inspectors,  366^ 
Farmers  institutes,  360» 
Feeble-minded,  374»-75» 
Fertilizers,  360' 
Finance,  local,  395=-96»;  state,  294»- 

335' 
Fire  marshal,  state,  335* 
Firearms,  336« 
Fish,  363'-64' 


Food,    adulteration,    339'-4<y;    pro- 
ducts, 339* 
Foreign  corporations,  302'-3*,  305* 
Forest  preserves,  361*,  362« 
Forestry,  361»-62» 
Franchises,  taxation,  309* 
Funds,  see  Finance 

Game  and  fish,  363*-64' 

Game  warden,  state,  363' 

General  Assembly,  see  Legislature 

Geologist,  state,  387'-88= 

Georgia  (governor's  message),  bud- 
get, 311*;  child  labor,  368-;  consti- 
tutional amendments,  261'-62';  ed- 
ucation, 375*-76*,  383*;  history  aild 
archives,  387*;  insurance,  358'-59'; 
lynchings,  276=;  military,  388'; 
pardons,  281*;  pensions,  392»;  sol- 
diers homes,  392*;  state  debts, 
330";  state  expenditures,  320»-23«; 
state  receipts  and  expenditures, 
312*-13' 

Governor,  power  to  assign  judges  to       I 
districts,    291';    power   to  parole, 
282*;  relation  to  Legislature,  283'; 
salaries,  293';  veto  power,  263* 

Harbors,  342»-43* 
Hawaii,  cable  to,  353* 
Health  and  safety,  338'-42» 
Higher  education,  383*-85» 
Highways,  see  Hoads 
History  and  archives,  387* 
Holidays,  legal,  282»-83* 
Home  rule,  393«-94* 
Hunt,  William  H.,  see  Porto  Rico 

Idiots,""*^  Feeble-minded 
Immigration,     encouragement    of, 

355';  laws,  367* 
Income  tax,  309* 
Indeterminate  sentence,  281* 
Industrial  combinations,  286'-90^ 
Industrial  education,  383* 
Industrial  Statistics,  Bureau  of ,  365' 
Insane,  373";  criminal,  280» 
Insurance,    304',    356'-57»,    358^-60=; 

policies,  260* 
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Iowa  (governors'  messages),  bound- 
ary, 3»8*-99=;  capitol,  400";  corpora- 
tions, 286*,  307'-8';  decrease  of 
crime,  271*;  education,  376\  379=*, 
383*,  385';  governor's  salary,  293'; 
histoi-y  and  archives,  387*;  indus- 
trial combinations,  286'-87»;  ceding 
jurisdiction  to  United  States,  26(y»; 
labor,  364»-65*;  linseed  oil  inspec- 
tion, 354';  lobbying,  267*;  lynch- 
ings,  276';  assassination  of  Pres. 
McKinley,  271';  official  bonds, 
329'-30^;  parole  of  prisoners,  281*- 
82»;  public  buildings,  400';  assess- 
ment of  real  estate,  299-;  St  Louis 
Exposition,  355*;  smallpox,  341*; 
state  funds,  330»;  state  lands,  295*; 
state  receipts  and  exi)enditures, 
313*;  taxation,  296*;  taxation  of 
corporations,  307'-8";  taxation  of 
l^ersonal  property,  300*;  uniform 
legislation,  259*-60';  war  memo- 
rials, 392* 

Irrigation,  343'-44* 

Judges,  assignment  of,  291';  county, 
291'.  292';  municipal,  290*;  police, 
290* 

Judicial  districts,  291* 

Jurisdiction,  ceded  to  United  States, 
260* 

Jnry  laws,  264* 

Justice,  administration  of,  290*-92« 

Kentucky  (governor's  messages), 
capitol,  400»-l-;  charitable  insti- 
tutions, 369*-70*,  374';  criminal 
prosecutions,  279*;  Department  of 
Agriculture,  Labor  and  Statistics, 
397*;  education,  376*,  381*-82*,  383'; 
board  of  health,  338';  history  and 
archives,  387^;  former  prestige  of 
membera  of  Legislature,  263*-64'; 
military,  389';  penal  institutions, 
279*-80',  370^;  railroad  commis- 
sions, 347*-48';  St  Louis  Exposi- 
tion, 355»;  state  debts,  330*-31*; 
state  expenditures,  323*;  state  re- 
ceipts and  expenditures,  313';  tax- 
ation of  banks,  305*;  taxation  of 
corporations,  305',  308'-9* 


Kimball,  Charles  Dean,  see  Rhode 
Island 

Labor,  364»-69';  statistics,  365*,  368^ 

Lakebeds,  295* 

Lands,  state,  294*-96* 

Legal  holidays,  282--83^ 

Legislation,  effect  of,  257*;  special, 
264*;  time  of  taking  effect,  267*- 
58^;  uniform,  259*-60* 

Legislature,  263*-67*;  apportionment, 
265=^;  biennial  sessions,  261*;  intro- 
duction of  bills,  263*;  prestige  of 
members,  263*-64';  revision  of 
laws,  258'-59*;  short  sessions,  263* 

Libraries,  state,  385*-86* 

Library  of  Congress,  385* 

Linseed  oil,  insx)ection,  354' 

Liquor  traffic,  336*-38' 

Liquors,  inspection,  339*;  tax  on, 
302* 

Live  stock,  see  Animals 

Loan  associations,  see  Building  and 
loan  associations 

Lobbying,  267* 

Lobsters,  364* 

Local  government,  393^-97* 

Local  taxes,  separation  from  state, 
298*-99' 

Longino,  A.  H.,  see  Mississippi 

Lunatics,  see  Insane 

Lynchings,  276*-78* 

McKinley,  William,  assassination, 
271'-72' 

McLean,  George  P.,  see  Connecticut 

McSweeney,  M.  B..  see  South  Caro- 
lina 

Manual  training,  382'-83* 

Maryland  (governor's  message),  ex- 
amination of  accounts,  328'-29*; 
banking, 355*;  budget,  311«;  canals, 
350';  census,  388*;  charitable  in- 
stitutions, 370^-7r,  373*,  373*;  de- 
crease of  crime,  271';  diseases  of 
animals,  341*;  docks,  342';  educa- 
tion, 376*,  382*,  382',  383^  385*; 
game  and  fish,  363';  boards  of 
health,  339';  immigration,  355'; 
industrial  statistics,  365*;  insur- 
ance,  359*;    military,    389*;    mine 


406 


N5JW   YORK   STATE   LIBRARY 


inspection,  365^  pardons,  282«; 
penal  Institutions,  280^;  primary 
elections,  267'-68*;  railroads,  295*- 
96^;  reorganization  of  clerical 
force,  294*;  scientific  work,  387«; 
smallpox,  341";  state  debts,  33P; 
state  fire  marshal,  335';  state 
library,  385'-86^;  taxaUon,  29e«; 
taxation  of  railroads,  309*;  tobacco 
warehouses,  354°;  tuberculosis, 
340";  uniform  legislation,  260*; 
voting,  269»-70^ 

Massachusetts  (governoi^'s  message), 
boards  and  commissions,  398'; 
charitable  institutions,  373';  edu- 
cation, 376";  harbors,  342«;  home 
rule,  393*;  Insurance,  359^-60';  pub- 
lic documents,  386*;  public  works, 
396»;  railroads,  349";  savings 
banks,  357*;  state  debts,  331"-32'; 
state  expenditures,  323^-24=^;  state- 
house,  40r;  statutory  revision, 
258^-59";  street  railways,  350' 

Michigan  (governor's  message),  time 
of  taking  effect  of  legislation, 
257*-58« 

Military  regulations,  388«-92» 

Mine  inspector,  365' 

Minnesota  (governor's  message), 
railroads,  348';  statutory  revision, 
259«;  taxation,  296»-97' 

Mississippi  (governor's  message), 
examination  of  accounts,  329*; 
banking,  356';  boundary,  399*; 
charitable  institutions,  371*,  373', 
373^  congressional  apportionment, 
264^;  diseases  of  animals,  341«-42*; 
education,  379'-80«,  383'-84^  385'; 
experiment  stations,  360*;  gover- 
nor's relation  to  Legislature,  263'; 
governor's  salary,  293"-94';  boards 
of  health,  339*;  insurance,  356'; 
National  Guard,  389*;  notaries 
public,  292*;  penal  institutions, 
280";  primary  elections,  268=; 
roads,  344*;  St  Louis  Exposition, 
355*;  soldiers  homes,  392^;  state 
debts,  332*;  state  expenditures, 
824";  statehouse,  401';  state  lands, 
294";  state  library,  386';  state  re- 


ceipts and  expenditures,  314'; 
state  revenue,  302*;  tax  assessors, 
302=;  war  memorials,  392* 

Montague,  A.  J.,  see  Virginia 

Mortgages,  301"-2» 

Murphy,  Franklin,  see  New  Jersey 

Nash,  George  K.,  see  Ohio 

National  Guard,  388"-92» 

Navy,  388''-92' 

Negotiable  instruments,  259'-60*r 
282" 

New  Jersey,  good  roads  movement, 
345"-46' 

New  Jersey  (governors'  messages), 
anarchy,  272^-73';  capitol,  40r; 
charitable  and  penal  institutions, 
371";  education,  377';  direct  elec- 
tion of  United  States  senators, 
265"-67-;  forests,  361';  governor's 
relation  to  Legislature,  263";  Na- 
tional Guard,  389*;  primary  elec- 
tions, 268"-69";  public  documents, 
386^-87';  sewerage,  397';  state 
debts,  332"-33';  state  funds,  330*; 
state  receipts  and  expenditures, 
314*;  statutory  revision,  259*;  dis- 
tribution of  surplus,  325"-27*;  tax- 
ation of  corporations,  309^-10^ 
tuberculosis,  340";  voting,  270^ 

New  York  (governor's  messages), 
auditing  of  accounts,  327";.  an- 
archy, 273"-74";  banking.  356*-5r-; 
building  and  loan  associations, 
358";  canals,  350»-52«;  delay  in  ap- 
peals in  capital  cases,  278^-79'; 
charitable  institutions,  37P-72', 
373^-74*;  corporations,  283'-84*, 
302'-3«;  divorce  laws,  283=;  edu- 
cation, 378'-88',  384";  employers 
liability,  369";  finances,  396^; 
forest  preserve,  361*;  game, 
363^-64';  home  rule,  393»-94*; 
insurance,  35e*-57*;  assignment  of 
judges,  29r-92*;  labor,  365^-66'; 
legal  holidays,  282"-83^;  National 
Guard,  389";  penal  institutions, 
280*;  railroads,  349';  roads,  344'; 
St  Louis  Exposition,  355*;  sana- 
toriums,  340M1';   savings  banks, 
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357*-58*;  soldiers  home8,392^;  state 
debts,  333^;  state  receipts  and  ex- 
penditures, 314*-15*;  Sunday  open- 
ing, 33e?-37»;  taxation  of  corpora- 
tions, 302^-3«;  taxation  of  mort- 
gages, 301''-2^;  taxation  of  savings 
banks,  306^;  traveling  expenses  of 
state  officers,  294';  voting,  270*-71« 

Normal  schools,  384*-85' 

Notaries  public,  292^ 

Odell,  Benjamin  B.  jr,  see  New  Yorls 

Official  bonds,  329'-3(P 

Ohio  (governor's  messages),  budget, 
3ir-12*;  charitable  and  penal  in- 
stitutions, 372^,  374*;  convict  labor, 
282«;  corporations,  284^-85»,  303M»; 
education,  379=^,  384';  experiment 
station,  360*;  fish  and  game,  364'; 
industrial  combinations,  287*-88'; 
assassination  of  Pres.  McKlnley, 
2TP-72';  National  Guard,  389»-90'; 
St  Louis  Exposition,  355^  state 
debts,  333^;  state  expenditures, 
324'-25-;  state  receipts  and  ex- 
penditures, 315^-16=;  taxation  of 
corporations,  303"-4';  separation  of 
state  and  local  taxes,  298* 

Orman,  James  B.,  see  Colorado 

Oysters,  363*.  364* 

Pan-American  Exposition,  354",  355' 

Pardons,  28r-82« 

Parole  of  prisoners,  281*-82« 

Penal  institutions,  279*-82' 

Penitentiaries,  279»-82^ 

Pensions,  321^-22*,  392* 

Personal  property,  300*1* 

Pharmacy,  339' 

PhUippines,  cable  to,  353» 

Phosphate,  beds,  387";  inspector,  388> 

Police  regulations,  335'-38* 

Porto  Rico  (governors'  messages), 
accounts,  327*;  charitable  institu- 
tions, 373';  corporations,  285'';  edu- 
cation, 377*;  elections,  267«;  excise 
taxes,  302*;  experiment  stations, 
3W;  expositions,  354»-55*;  local 
finances,    395'-96';    harbors,    342^; 


boards  of  health,  839";  adminis- 
tration of  justice,  290"-91';  labor, 
366*;  local  government,  393';  police 
regulations,  336^;  public  buildings, 
400'';  public  works,  399»;  roads, 
344'-45*;  state  lands,  294^;  state  re- 
ceipts and  expenditures,  815*-17*; 
statutory  revision,  259*;  tel^ 
graphs,  353* 

Postal  service,  363* 

Primary  elections,  267'-68* 

Prisoners,  parole  and  pardon,  281*- 
82« 

Prisons,  279^-82' 

Private  law,  282»-92« 

Professional  education,  383*-85» 

Property,  personal,  300*-l* 

Public  buildings,  400^-2» 

Public  documents,  386*-87* 

Public  health  and  safety,  338'-42» 

Public  works,  local,  396'-97*;  state, 
399» 

Railroad  commissions,  347'-48* 

Railroads,  295''-96^  347«-50^;  taxation, 
306^-11* 

Real  estate,  assessment  of,  298^  299* 

Reformatory  schools,  281^ 

Revenue  agent,  state,  302* 

Rhode  Island  (governor's  message), 
biennial  election,  398';  birds,  364'; 
bridges,  352";  charitable  and  penal 
institutions,  373»,  373*,  374*;  con- 
stitutional amendments,  262'; 
dams,  343^;  diseases  of  animals, 
342*;  divorce  laws,  283*;  educa- 
tion, 384*,  385';  factory  inspectors, 
366';  fish,  364=;  harbors,  842*-43*; 
boards  of  health,  339";  history  and 
archives,  387*;  militia,  390";  sana- 
toriums,  341';  savings  banks,  358'; 
soldiers  homes,  392';  state  debts, 
333";  state  expenditures,  325"; 
statehouse,  401'-2-';  state  library, 
386';  state  receipts  and  expendi- 
tures, 317*;  statistics,  388«;  street 
railways,  350»;  taxation,  297'; 
trust  companies,  357';  veto  power, 
263*;  weights  and  measures,  354* 

Roads,  344M7' 
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Roosevelt,     Theodore,     see    United 

States 
Rural  free  delivery,  353* 
Rural  schools,  379»-80» 

St  Louis  Exposition,  355^ 

Salaries,  governors,  293^;  state  offi- 
cers, 293' 

Sanatoriums,  340»-4r 

Saving  associations,  see  Building 
and  loan  associations 

Savings  banks,  306',  357NS8" 

Sayers,  Joseph  D.,  see  Texasi 

Schools,  375^-85^  appropriations  for, 
32r-23«.  325«-26»,  326« 

Scientific  work,  387»-88» 

Senators,  see  United  States  senators 

Sewerage*  38^ 

Shaw,  Leslie  M.,  see  Iowa 

Smallpox,  341* 

Smith,  John  Walter,  see  Maryland 

Smithsonian  Institution,  388" 

Soldiers  homes,  392' 

South  Carolina  (governor's  message), 
anarchy,  274';  charitable  institu- 
tions, 378^,  374^  Charleston  Expo- 
sition, 355';  Chickamauga  monu- 
ment, 392«;  chUd  labor.  368«-e9*; 
Confederate  records,  392*;  con- 
gressional apportionment,  264'-65'; 
corporations,  285';  county  govern- 
ment, 394'-95';  education,  377*-78*, 
38a»-81',  384';  food  adulteration, 
389Ma»;  forests,  362';  industrial 
combinations,  288'-89*;  lynchings, 
276'-77';  militia,  390*;  penal  insti- 
tutions, 280* ;  pensions,  392";  as- 
sessment of  real  estate,  299"-300*; 
roads,  345'-46';  St  Louis  Exposi- 
tion, 355";  scientific  work,  387«- 
88';  smallpox,  341*;  soldiers  homes, 
892*;  special  legislation,  264';  state 
bacteriologist,  339';  state  debts, 
333'-34';  state  dispensary,  337'-38^; 
state  receipts  and  expenditures, 
317'-18';  taxation,  298' 

Special  legislation,  264* 

State  architect,  400^ 

State  auditor,  327' 

State  bacteriologist,  339' 

State  boundaries,  398'-99' 


State  debts.  330'-35' 

State  dispensary,  33r-38* 

State  factory  inspector,  36G^ 

State  farms,  280*,  280* 

State  fire  marshal,  335' 

State  funds,  330* 

State  game  warden,  303" 

State  geologist,  387''-88= 

State  government,  397M02' 

State  lands,  294'-96' 

State  Ubraries,  385'-86* 

State  mine  inspector,  365^ 

State  officers,  bonds,  329'-30';  sala- 
ries, 293';  traveling  expenses,  291'. 
See  also  under  specific  heads 

State  phosphate  Inspector,  388' 

State  receipts  and  expenditures, 
312'-20' 

State  revenue  agent,  302* 

State  taxes,  separation  from  local, 
298'-99' 

State  veterinarian,  342» 

Statistics,  388' 

Statutory  revision,  258'-59' 

Storage  works,  343* 

Street  railways,  349",  350^ 

Sunday  opening,  336'-37» 

Surplus,  distribution  of,  325'-27* 

Tax  assessors^  299*,  302* 

Taxation,  296';  banks,  305'-6^;  cor- 
porations, 284',  285»,  dOSP-lV; 
liquors,  302';  local,  2e2\  29ff-9»'; 
mortgages,  301'-2';  personal  prop- 
erty, 300*-l*;  railroads,  306^-11'; 
real  estate,  298^,  299*-300*;  state, 
261',  298'-99';  state  revenue  agent, 
302*.  See  also  State  receipts  and 
expenditures 

Technicai  education,  383*^85* 

Telegraphs,  353' 

Tennessee,  textbook  law,  381'-82' 

Texas  (governor's  message),  exami- 
nation of  accounts,  329';  chari- 
table Institutions,  374';  congres- 
sional apportionment,  264';  Ju- 
dicial districts.  291';  National 
Guard,  390*;  state  fannSi  280"; 
state  receipts  and  expenditures, 
318^-19* 

Textbooks,  381'-82' 
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Textile  schools,  383",  384« 

Timber,  361^  862*.    See  also  Forestry 

Tobacco,     361*;    warehouses,    328*, 

354» 
Transportation  and  communication; 

342»-53» 
TraTeling  expenses  of  state  officers, 

294* 
Trolley  cars,  see  Street  railways 
Trust  companies,  357* 
Trusts  and  combinations,  286"-90' 
Tuberculosis,  340'-41« 
Tyler,  J.  Hoge,  see  Virginia 


ITniform  legislation,  259'-60* 
Uniformity,    in    corporation    laws, 

287*,  290*;  in  divorce  proceedings, 

283« 
TDlted   States,    ceding   Jurisdiction 

to,2eo« 

United  States  (president's  message). 
Department  of  Agriculture,  360*; 
anarchy,  275'*-76*;  army,  391»; 
cables,  353";  Census  Office,  388^; 
commerce  and  industry,  364*;  con- 
sular service,  293";  expositions, 
355*;  Bureau  of  Forestry,  362»; 
immigration  laws,  367^;  industrial 
combinations,  289"-90';  interstate 
commerce  act,  349*;  Irrigation, 
343^-44^  labor,  366^-67';  effect  of 
legislation,  257«;  libraries.  385*; 
assassination  of  Pres.  McKinley, 
272»;  navy,  390'-91*;  Nicaragua 
canal,  352*;  pensions,  392*;  postal 
service,  353*;  Smithsonian  Instltu- 
Uon,  388* 


United  States  senators,  direct  elec- 
tion of,  265*-67* 

Vaccination,  341* 

Van  Sant,  S.  R.,  see  Minnesota 

Venue,  change  of,  261*,  276* 

Veterinarian,  state,  342^ 

Veto  power,  263* 

Virginia  (governors'  .  messages), 
auditing  of  accounts,  327^;  agri- 
culture, 360^-61*;  boundary,  399*; 
budget,  312*;  capitol,  402*;  chari- 
table institutions,  373*,  374*,  375*; 
direct  election  of  United  States 
senators,  267*;  education,  378*, 
380',  382*-83*,  384*,  384*;  employers 
liability,  369*;  fish,  364*;  history, 
387^;  immigration,  355*;  Bureau  of 
Labor  Statistics,  368*;  lynchings, 
277»-78*;  military,  392*;  pardons, 
282*;  penal  institutions,  281*,  281*; 
primary  elections,  269*;  roads, 
346*-47*;  St  Louis  Exposition,  355*; 
state  debts,  334*-35^;  state  lands, 
295*;  state  receipts  and  expendi- 
tures, 319*-20';  taxation,  298"; 
taxation  of  personal  property, 
300*-!*;  taxation  of  railroads,  310*- 
11*;  separation  of  state  and  local 
taxes,  298'-99* 

Voorhees,  Foster  M.,  see  New  Jersey 

Voting,  269*-71*.    See  also  Elections 

Voting  machines,  270* 

Waters,  control  of,  342*-44* 
Weights  and  measures,  354* 
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NEW  YORK  STATS  LIBRARY  AND  HOME  EDUCATION 

Scope  of  library.  The  State  Library  includes  general,  sociology,  law, 
medical,  education  and  history  libraries  and  the  Library  School.  Besides 
the  usual  work  of  a  great  reference  library,  its  field  covers  compilation 
of  catalogues,  bibliographies,  indexes,  reference  lists  and  other  aids  and 
guides  for  readers  not  having  direct  access  to  the  library,  lending  books 
to  students  and  promotion  of  the  general  library  interests  of  the  State. 

Use.  As  the  library  was  founded  for  the  benefit  of  the  people  of  the 
whole  State,  books  not  readily  accessible  elsewhere  and  not  so  much  used 
at  Albany  as  to  make  their  brief  absence  from  the  shelves  serious  are 
lent  under  the  rules  guarding  against  loss  or  undue  detention  to : 

1  Any  institution  in  the  University. 

2  Any  registered  public  or  firee  library. 

3  Responsible  heads  of  State  institutions,  departments  or  courts,  or 
to  those  connected  with  the  Statt  government  and  needing  books  for  use 
in  their  official  work. 

4  Registered  study  clubs,  extension  centers,  summer  schools  or  other 
recognized  educational  agencies. 

5  Any  resident  of  the  State  making  studies  or  investigations  in  which 
he  needs  the  assistance  of  the  State  Library,  provided  that  his  respon- 
sibility is  known  to  the  library  or  that  he  gives  satisfactory  references  or 
makes  a  deposit  covering  the  valu^  of  the  books. 

The  library  recognizes  this  lending  of  books  to  distant  points  as  a 
very  important  part  of  its  work  and  aims  to  help  the  largest  number 
possible  of  those  needing  its  assistance,  not  only  by  lending  but  also 
by  recommending  the  best  books  and  furnishing,  through  its  Home 
Education  Department  devoted  specially  to  such  work,  printed  or  manu- 
script aids  to  those  pursuing  studies  or  courses  of  reading  without  a 
teacher. 

Home  Education  Department.  This  includes  promotion,  sympa- 
thetic assistance  and  supervision  of  summer,  vacation,  evening  and  cor- 
respondence schools  and  other  forms  of  extension  teaching,  lectures, 
university  extension  courses,  study  clubs,  lyceums,  debating  societies, 
literary  dubs  and  other  agencies  for  promoting  and  extending  more 
widely  opportunities  and  facilities  for  education  to  those  unable  to  at- 
tend the  usual  teaching  institutions. 

The  most  potent  factors  in  home  education  are :  (i)  putting  the  best  read- 
ing within  reach  of  all  citizens  by  traveling  libraries  and  annotated  book 
lists;  (2)  aid  given  in  organizing  new  and  increasing  efficiency  of  estab- 
lished local  libraries  by  the  publfc  libraries  division,  through  which  the 
State  yearly  expends  about  $60,000  for  the  benefit  of  firee  libraries. 
This  division  is  devoted  to  promoting  general  library  interests  of  the 
State  and  in  all  practicable  ways  assisting  communities  willing  to  do 
their  part  in  providing  the  best  reading  for  their  citizens. 

For  further  information  address 

Melvil  Dewey,  Director,  Albany  N.  Y, 
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Legislation  buUetins-    No.  r-7, 9-11,13, 15. 
and  Index  of  State  LegisUtioni  iSgo-date. 


Comparative  Summary 
2SC  ea^h^  exit/i  joc  far 


no.  rr. 

Thciic  Are  mmutely  cla*5.1fi«1  .j/ii»/w/ summaries  of  new  Uws  passed  by  all  the  statf* 
foUowctl  by  ft  fui)  filphftbetjo  mtiex  ol  specific  lapics. 

A^   ft  decision   of  :  '*  :^      ^\  i^   ,   .      ,       i  ,-  _  , 


fial  conventioDS  are  aUo  given,  and  important  provisions  of  new  consbtationt 


a. 


8, 


S  State  Finance  Statistics,  1890  and  1895. 


May  1900. 


\ :   Monographs 

Tl  red  by  E.   Dana  Dorand  Ph,D,  when  legislative  librariaiu 

If  ia  iry  of  the  receipts  and  expenditures  of  all  the  states,  including 

alsobUli^titoi  rtUiing  lo  endowment  fnods  and  state  debts. 

\2     Trend  of  Legislation  in  the  United  States     4op, 

j^.     By  Robert  H.  VVhitlen  Ph.D,  Sociology  librarian. 

A  sketch  <'f  the  t;eneral  trend  of  recent  legislative  rtfgulAtion  from  a  socloloci^  slui 
point.     Laws  relating  ro  the  argani?.ation  of  the   government  itbdf  are  ni  i, 

merely  abroad^  con»prehensfve  view  bein^  gi^^en  of  the  general  Lendcticy  >  i       -' 

§oc{a)  rej^uLation  and  control 

H    TaxaiMn  of  Corporations  in  New  York,  Massachusetts  Prnr. 

sylvmia  and  New  Jcrisey,     198P.     May  1901.    ^S^*     By  Robert  H. 

Whitten  Ph.D.  Soci'dogy  librarian. 

Contains  (I)  a  brief  review  of  the  cwj.K>ralion  tax  systems  of  the  four 
aainmary  by  statf:«  showing  the  various  state  and  local  taxes  imposed  or. 
corporatif^ns  ;  (3)  a  com|.ttlatiiin  of  corporation  tajc  statutes. 

16     Revit'w  of  Legislation  1901.     250P.     Mar,  1902.     2^f. 

Consists  of  cnntribuiii^s  from  leading  specalisti  in  all  parts  of  the  c 
CKch  important  subject  there  is  a  review  of  the  Iccrisktion  of  1901  treating 

•rtant  act"*,  indii ,  '  ^  ^  '         *^  ,^  ia'.v^.  nr.n 

ing.  ^olaras   .  to  the  ynur^ 

Iv^ :j,       This  review.   L  ^ ^.     ...j  „; .:......  ladcJtt  TunUi-. 

yearbook  of  comparative  legislation  ol  scientitic  and  practical  vatae. 

17     Di^rsr  of  Governors' Message  1903,     i62p.     Oct.  190^.    -^., 

Annual  subscription  price  for  all  legislation  bulletins  issued,  50  cents 
payable  in  a<lvaure.     SuKscribers  will  receiv  Hy: 

1  Comf^rative  Summary  and  Index  of  Lc.  [average  sixc  joop  \ 

2  Review  of  Li-iiislation  [average  size  aoop,] 

3  Digest  of  Governors'  Messages 

4  Any  special  monographs  issued 

Volumes  1-3  (containing  bnlletins  1-15)  $1  each. 

Subscriptions  lor  future  numbers  or  orders  for  back  ntimbers  shoulrl 
be  addrcs.sed  Stat*'  Library »  Albany,  and  checks  or  money  orden^  be 
made  payable  to  University  of  the  State  of  New  York. 

Card  indexes*     A  consolidated  card  index  of  state  legislation,  begin* 
ning  with  1890,  makes  it  easy  to  refer  to  laws  on  any  subject  in  any 
slate  wiihin   the   pail    10  years.      A    special    library    on   < 
legislation    is    being   coUected,  which  is  supplemented  with 
and  indexes. 

Research.  The  library  with  its  330,000  volumes  affoT<ls  unustsml 
advantages  for  research.  Its  collections  in  law,  public  documents, 
statistics,  political  science,  economics,  administration  and  allied  subjcc  • 
arc  unusually  valuable  and  are  being  rapidly  increased* 
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1888  Carroll  E.  Smith  LL.D.    -        -        -        -        Syracuse 
1890  PLijrsr  T.  Sexton  LL.D.         -        -        -        .    Palmyra 
1890  T.  Guilford  Smith  M.A.  C.E.  LI^.D.         -        Buffalo 

1893  Lewis  A.  Stimson  B.A.  LL.D.  M.D.    .  -        -    New  York 
1895  Albert  Vander  Veer  M.A.  Ph.D.  M.D.     -        Albany 
1895  Charles  R.  Skinner  M.A.  LL.D. 

Superintendent  of  Public  Instruction,  ex  officio 
1897  Chester  S,  Lord  M.A.  LL.D.        -        -        -    Brooklyn 

1900  Thomas  A.  Hendrick  M.A.  LL.D.     -        -        Rochester 

1901  Benjamin  B.  Odell  jr  LL.D.  Governor,  ex  officio 

1901  Robert  C.  Pruyn  M.A. Albany 

1902  William  Nottingham  M.A.  Ph.D.     -        -        Syracuse 

1903  Frank  W.  Higgins  Lieutenant  Governor,  ex  officio 
1903  John  F.  O'Brien  Secretary  of  State,  ex  officio 

1903  Charles  A.  Gardiner  B.A.  LL.B.  M.A.  Ph.D.  New  York 
One  vacancy 
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1900  James  Russell  Parsons  jr  M.A.  LL.D. 
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1888  Melvil  Dewey  M.A.  LL.D.  State  Library  and  Home  Education 
1890  James  Russell  Parsons  jr  M.A.  LL.D. 

Administrative,  College  and  High  School  Dep*t$ 
1890  Frederick  J.  H.  Merrill  Ph.D.  State  Museum 
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EDITED    BY 
Robert  H.  Whitten  Sociology  librarian 

PREFACE 

As  a' contribution  to  better  organization  of  material  for  com- 
parative study  of  state  government  and  laws  the  State  Library 
now  issues  three  annual  bulletins ;  Digest  of  Governors'  Messages, 
Summary  and  Index  of  Legislation,  and  Review  of  Legislation. 

The  Digest  of  Governors'  Messages  is  a  topical  digest  covering 
all  the  states  and  including  related  topics  in  the  president's 
message.    The  digest  for  1902  was  issued  in  October  1902. 

The  present  Summary  and  Index  of  Legislation,  the  13th  of  its 
series,  is  a  minutely  classified  summary  of  new  laws  passed  by 
fill  the  states,  including  voles  on  constitutional  amendments  and 
decisions  declaring  statutes  unconstitutional. 

The  Review  of  Legislation  contains  contributions  from  special- 
ists in  all  parts  of  the  country  reviewing  governors'  recom- 
mendations and  the  laws  enacted  on  each  important  subject. 
The  review  for  1902  will  be  issued  in  April  1903. 

These  three  closely  related  annuals  make  up  a  yearbook  of 
comparative   legislation    useful   to    legislators,    public    oflScers, 
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journalists,  investigators  and  all  interested  in  keeping  track  of 
the  movement  of  legislation  in  general  or  on  anj  special  subject. 
The  classification  of  the  summary  has  been  revised  to  accord 
with  the  tentative  law  scheme  of  the  Decimal  Classification 
based  on  that  worked  out  by  the  Institut  International  de 
Bibliographic,  which  in  1895  adopted  this  classification  for 
exclusive  use.  Another  new  feature  of  the  summary  this 
year  is  the  duplication  under  distinct  heads  of  information 
contained  in  the  laws  that  will  aid  the  document  librarian, 
the  cataloguer  and  the  student  of  state  administration 
in  keeping  track  (1)  of  the  creation,  cessation,  consolidation  or 
change  of  name  of  state  boards,  officers  and  institutions  and  (2) 
of  the  appointment  of  special  investigating  commissions  {see 
marginal  no.  228-325).  Constitutional  amendments  {see  99)  and 
decisions  declaring  statutes  unconstitutional  {see  10)  are  also 
for  the  first  time  duplicated  under  distinct  heads  for  the  greater 
convenience  of  the  student  of  constitutional  law. 

Mblvil  Dewey 
Directw 

EX  PLA  STATIONS 
These  must  be  carefully  read  to  understand  the  bulletin. 

The  summary  is  classified  under  the  general  heads  shown  in  the 
table  of  contents  on  the  cover  and  in  detail  on  page  419-44. 
More  comprehensive  headings  are  regularly  put  first,  and  in 
ascertaining  what  legislation  has  been  passed  concerning  subor- 
dinate heads  under  the  general -subject,  it  is  necessary  to  refer 
also  to  the  more  inclusive  heads.  Cross  references  must  also 
be  observed. 

No  attempt  is  made  to  include  many  details  of  long  general 
laws. 

Private,  local  and  temporary  acts  unless  of  great  general  in- 
terest are  not  included. 

New  legislation  only  is  included  and  when  this  is  in  the  form  of 
amendments  usually  only  those  clauses  which  add  to,  or  materi- 
ally change  old  enactments  are  cited.  In  case  some  part  of  thtj 
former  law,  still  retained,  is  necessary  for  clearness,  it  is  printed 
in  ordinary  type  with  new  matter  in  italics. 

The  citations  at  the  end  of  each  entry  are,  as  a  rule,  made  by 

state,  .number    of    law    and    date    of    approval.      In    North 

'  • *  »••  •  • 
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Carolina,  Ohio  and  Rhode  Island,  where  the  governor's  ap- 
proval is  not  necessary,  the  date  of  final  passage  by  the  Legis- 
lature is  given.  In  the  case  of  bills  which  are  passed  over  the 
governor's  veto  or  become  laws  without  his  signature  by  expira- 
tion of  time,  the  date  of  such  passage  or  expiration  is  given. 
The  laws  of  several  states  are  without  chapter  numbers  and 
references  are  to  pages. 

The  index  is  an  alphabetic  list  of  all  the  specific  topics  con- 
tained in  the  summary,  and  refers  to  each  entry  by  its  marginal 
number.    It  is  necessarily  very  condensed. 


ABBBBVIAriONS 

Months 


Ja      January 
F        February 
Mr      March 


Ala. 

An. 

Ark. 

Cal. 

Col. 

Ct. 

Del. 

Fla. 

Ga. 

la. 

Id. 

ni. 

Ind. 

Kan. 

Ky. 

La. 

Mass. 

Md. 

Me. 

Mich. 

Ifinn. 

Miss. 

Mo. 

Mon. 


Ann.  L. 
Ann.  S. 
C. 
C.C. 

c.  c.  p. 

C.L. 
C.P. 
C.S. 
Crim.  C. 
Crim.P. 


f                Ap^     April 
py              My    ,M.ay 

Jl      July 

0      October 

Ag     August 

N     November 

Je       June 

S       September             D      December 

States 

Alabama 

Neb. 

Nebraska 

Arizona 

Nev. 

Nevada 

Arkansas 

N.C. 

North  Carolina 

California 

N.D. 

North  Dakota 

Colorado 

N.H. 

New  Hampshire 

Connecticut 

N.J. 

New  Jersey 

Delaware 

N.M. 

New  Mexico 

Florida 

N.Y. 

New  York 

Georgia 

0. 

Ohio 

Iowa 

Okl. 

Oklahoma 

Idaho 

Or. 

Oregon 

Illinois 

Pa. 

Pennsylvania 

Indiana 

R.L 

Rhode  Island 

Kansas 

S.C. 

South  Carolina 

Kentucky 

S.D. 

South  Dakota 

Louisiana 

Tenn. 

Tennessee 

Massachusetts 

Tex. 

Texas 

Maryland 

U. 

Utah 

Maine 

Va. 

Virginia 

Michigan 

Vt. 

Vermont 

Minnesota 

W.Va. 

West  Virginia 

Mississippi 
Missouri 

Wash. 
Wis. 

Washin^on 
Wisconsin 

Montana 

Wy. 

Wyoming 

CompUations  of  sututes 

Annotated  laws 

Crim.  S. 

Criminal  statutes 

Annotated  statutes 

G.L. 

General  laws 

Code 

G.S. 

General  statutes 

Civil  code 

P.C. 

Political  code 

Code  of  civil  procedure 

P.S. 

Public  statutes 

Compiled  laws 

Pen.  C. 

Penal  code 

Code  of  procedure 
Compiled  statutes 
Crimmal  code 

.  R.C. 

Revised  code 

R.L. 

Revised  laws 

R.S. 

Revised  statutes 

Code  of  criminal  procedure  S. 

Statutes 
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Acts  Resolves 

art.                  article  pt 

c.  r.                 concurrent  resolution  r. 

ch.                   chapter  subdiv. 

j.  r.                  joint  resolution  t. 

Law  reports 

A.                    Atlantic  reporter  S.  E. 

N.  E.               Northeastern  reporter  S.  W. 

N.  W.              Northwestern  reporter  So. 
P.                    Pacific  reporter 


part 
resolve 
subdivision 
title 


Southeastern  reporter 
Southwestern  reporter 
Southern  reporter 


STATISTICS  OF  I-EQISLATION  OCT.  1,  1901  to  OCT.  1,  1902 

The  sessions  are  biennial  in  all  states  and  territories  except  Ga.,  Mass.,  N.  J/ 
N.  Y.,  R.  I.  and  S.  C.  where  they  are  annual  and  Ala.  where  they  are  quadren- 
nial. For  list  of  constitutional  amendments  see  102;  for  list  of  court  decisions 
declaring  statutes  unconstitutional  see  10. 


i 


Length 

in 

daya 


I 


I 


No. 
nf  laws 


No.  of 
reso- 
lutions 


I 


1M«     «*     I     No.  of 

la^^-ali--^^ 
resolu-  I    ,^^-^^ 
^^^'^^     I  summa- 
rized c 


Colorado  (extra).. . . 

Georgia \ 

Iowa i 

Kentucky ^ 

Louisiana i 

Maryland i 

(extra) ' 

Massachusetts i 

(extra) ' 

Minnesota  (extra) . .  | 

Mississippi i 

New  Jersey 

New  York 

Ohio  a 

Rhode  Island 

(extra) 

South  Carolina. . . 
Texas  (extra) 

(extra) 

Virginia  b 


Total. 


27  Ja 

23  0 

13  Ja 

7Ja 

12  Mv 
1  Ja 

16  Ap 
1  Ja 

13  N 
4F 
7Ja 

14  Ja 
1  Ja 
6Ja 
7Ja 

12  N 

14  Ja 

6Ag 

5S 

4D 


02-21  Mr 
01-13  D 
02-11  Ap 
02-17  Mr 
02-10  Jl 
02-31  Mr 
02-16  Ap 
02-28  Je 
01-21  N 
02-11  Mr 
02-  5  Mr 
02-27  Mr 
02-27  Mr 
02-12  My 
02-  4  Ap 
01-26  N 
02-22  F 
01-  4S 
01-  10 
01-  4  Mr 


02; 

01 

02  1 

02  1 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 


54 
52 
89 
70 
60 
60 
1 

179 
9 
36 
58 
60 
86 

127 
88 
15 
40 
30 
27 
91 


^  I 
253 

250  ' 

128  I 

211   I 

633  , 

2  I 

545  I 

98  ' 
140  ! 
279  j 
617 
775 
151 

43 
155 

26 

4 

692 


8 
55 
22 
20 
17 
11 


T 


1 


135 

7 

6 

16 

4 

3 

62 

64 

27 

105 

9 

5 

2 


13 
308 
272 
148 
228 
644 
2 
680 

12 
104 
156 
283 
620 
837 
215 

70 
260 

35 

9 

694 


4 

56 

167 

95 

130 

95 

1 

150 

0 

48 

46 

249 

190 

286 

58 

17 

80 

11 

3 

87 


5590 


1773 


a  An  extra  sesflion  of  the  Ohio  Legislature  met  Aug.  25,  10()2,  and  adjourned  Oct.  22. 

6  An  extra  session  of  the  Virginia  Legislature  met  July  12,  1902,  and  at  time  of  going  to 
press  had  not  finally  adjourned. 

c  This  includes  all  general,  permanent  laws.  Private,  local  ahd  tcmporarj-  laws  unless  of 
great  general  interest  are  not  included. 


CLASSIFICATION  419 

CliASSIFIOATION  Margrinal 

no. 

LAW    (GENERAL)  1 

Statutes 1 

Construction  of  statutes  (No  legislation) 

Preparation  of  statutes  " 

Publication  of  session  laws 1 

General  compilations.    Statutory  revision. 8 

Statutes  declared  unconstitutional 10 

(By  highest  court  of  state  or  of  United  sJtateB) 

Uniform  laws 82 

{See  also  Negotiable  instraments,  568) 

CONSTITUTIONAL    LAW  80 

(This  and  Administrative  law  below  make  up  what  is  commonly  known  as  the  Political 
code) 

Boundary.     Jurisdiction 86 

Cessions  to  United  States 86 

Statistics 92a 

Burejius  of  statistics    (No  legislation) 

{See  also  Labor  bureaus,  1688) 
Census    (No  legislation) 
{See  aUo  School  census,  1843) 

Vital  statistics 93 

State  coat  of  arms,  name,  seal,  flag,  flower,  song 94 

Flag 94 

Song 95 

Constitutions  454 

Revision   454 

Connecticut 454 

New  Hampshire 454 

Virginia 454 

Amendment 99 

Amendments  pending 102 

Amendments. adopted  or  rejected ...  137 

State   departments  201 

{See  alto  Offlcers,  878 ;  also  under  each  head,  Finance,  Public  health,  Charitfee,  Educa- 
tion, etc.) 

Governor 203 

Salary 203 

Veto 205 

Secretary.     Clerks 206 

Lieutenant  governor  (No  legislation) 

Secretary  of  state  208 

Clerks 208 

Attorney  general 211 

Other  officers  and  boards 216 

{Seealto  Officers  and  departments  created,  abolished  or  reorganized,  2^;  Offlcert?,  878) 

Public  documents.     Printing 217 

Genera) 217 

State  boards  of  supervision 220 
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Maripnal 
no. 

Illustrations 924 

Distribution 225 

Newspapers 227 

Officers  and  departments  created,  abolished  or  reorganized 228 

(Does  not  Include  courts  and  court  officers) 

Temporary  boards  and  officers 2($5 

{Sfe  also  Special  Investigations,  W6) 

Institutions.     Establishment.     Reorganization.     Change  of  name 289 

Special  investigations v9« 

Legislature  326 

(See  also  Municipal  council,  2008) 

iElection.     Apportionment 326 

Apportionment 827 

United  States  representatives 837 

United  States  senators 343 

Members  of  Legislature 844 

Pay.     Mileage 844 

Internal  organization 846 

Legislative  procedure. 848 

Rules 848 

Committee  hearings 849 

Sessions 851 

Direct  legislation  i^58 

Citizenship    Civil  and  political  rights  355 

{See  also  Suffrage,  850) 
Citizenship    (No  legislation) 

Aliens.    Public  office  and  employment    (No  legislation) 
Political  rights 

Civil  rights 355 

(Sm  also  Race  distinction,  1262) 

Elections  856 

(See  also  for  term  of  office,  vacancleB,  etc.  the  yarions  officers  nnder  State  departments 
and  Local  government) 

General 356 

Suffrage  ;  qualifications 359 

Property.    Poll  tax 359 

Residence ' 368 

Women  (No  legislation) 
{See  also  School  elections,  1784) 

Corrupt  practices.    Election  offenses 865 

Corrupt  practices  acts 365 

(All  laws  requiring  candidates  or  committees  to  file  a  statement  of  election  expenses 
are  included  under  this  head.  These  laws  often  include  miscellaneous  election  offenses.) 

Corruption  and  miscellaneous  offenses 366 

Nominations.     Conventions 868 

Certificates.     Vacancy.    Filing  of  nomination 377 


CLASSIFICATION  421 

Marginal 
nc. 

Districts.    Notices.    Days 879 

Districts 379 

Time 882 

BaUots.      Voting 883 

Voting  machines 886 

Compulsory  voting  (No  legislation) 

Registration 389 

Election  officers 891 

Canvass.      Contests 895 

Presidential  electors 897 

CRIMINAL  LAW  398 

(Penal  code  and  Code  of  criminal  piocedare) 

Criminal  procedure  398 

(For  laws  applying  to  both  civil  and  criminal  procedure  see  Civil  procedare,  785) 

Apprehension,  prosecution,  indictment 398 

Grand  jury 400 

Bail 402 

Criminal  trials 405 

General 405 

Change  of  venue 4U6 

Evidence 408 

Competence 409 

Experts 412 

Jud^^ment.    Sentence.     Execution 418 

iS£€  also  System  of  sentencing  and  reform,  493) 

ftnes.       Costs 418 

Appeals 414 

Jury      (No  legislation) 

(^e  aUo  Jury  (civil  procedare),  819) 

Crimes  and  offenses  41G 

(Penalties  incidental  to  the  enforcement  of  statutes  are  not  daplicatedhere  but  references 
to  them  will  bd  fonnd  in  the  sobject  index  under  Penaltie:^) 

Crimes  against  the  government 418 

Anarchy 418 

Desecration  of  flag 422 

Administration  of  justice 4*35 

Bribery... 42fl 

Contempt  of  court 427 

Escape  of  convict 428 

Crimes  against  public  order  and  security 430 

(See  also  Intoxication,  1108) 

Disorderly  conduct 430 

Weapons 482 

Crimes  against  public  morals  and  the  family 434 

(See  also  Cruelty  to  children  and  animals,  lOSl;  Sunday  observance,  1105) 

Advertisements 434 

Prostitution 439 
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Marfldiial 
no. 

Seduction 440 

Bodomy 441 

Crimes  against  persons 442 

Abduction 442 

Assault 448 

Homicide 449 

Maiming.      Disfiguring 451 

Crimes  against  property 452 

Burglary 452 

Defrauding  liverymen  and  hotel  keepers 456 

Electrical  apparatus  and  power 457 

(See  aUo  Interference  with  apparatus  and  messages,  telegraph  and  tele- 
phone, 1414) 

Embezzlement 461 

False  pretenses 463 

Injury.     Trespass.     Malicious  mischief 464 

Larceny 467 

Receiving  stolen  goods  469 

Train   robbery 470 

Miscellaneous ; 471 

Corrections  478 

(Laws  applying  to  botJi  Charities  and  corrections  are  placed  under  Charitim  — 
general,  173*2 

State  boards  and  officers 478 

Penal  institutions . 479 

State  prisons,  government  and  maintenance 479 

lieform  schools  and  reformatories 480 

Reform  schools 482 

Institutions  for  women  and  girls 486 

Local  institutions 487 

County  jails  and  workhouses 488 

Municipal  jails.     Police  matrons 488 

Convicts  (commitment,  management) 489 

Convict  labor 489 

General.     State  account  system 489 

County  and  municipal  convicts 491 

System  of  sentencing  and  reform.    Parole.    Pardon 493 

Probation 494 

Commutation  of  sentence 497 

Indeterminate  sentence 499 

Parole 500 

Discharge 502 

Habitual  criminals 504 

Identification 506 

Juvenile  offenders 508 

(S^e  ali^  Dependent  and  neglected  children,  VtA\) 


CLASSIFICATION  423 

Mari;inal 
«o. 

CIVIL  LAW  514 

(Civil  code  and  Code  of  civil  procedure) 

Property  514 

{See  aUo  Familj  property,  611) 

Ownership.     Title.     Boundaries 514 

{See  alto  Actions  affecting  property,  86*2) 

TiUe 514 

Boundary  lines.    Plats 515 

Acquisition.      Conveyances 519 

{See  <dso  Mortgages,  548 ;  Family  propeity,  611) 

Acknowledgments 521 

Recording  officer 522 

{See  alto  Clerks  of  coarts,  756) 

Record  of  conveyance 528 

{See  aUo  County  and  township  government,  records,  ofllcerM,  fees,  etc.) 

Torrens  system 525 

Miscellaneous 527 

Exemptions  from  execution 530 

Escheats 585 

Eminent  domain.    Condemnation  proceedings 586 

{See  aleo  special  subjects) 

Liens     Incumbrances  542 

Mortgages  (general) 548 

Chattel  mortgages 545 

Conditional  sales 548 

Mechanics  and  other  liens 549 

Contracts  and  other  obligations  556 

Loans.    Negotiable  instruments 558 

{See  aito  Legal  holidays,  1466) 

Negotiable  instruments 558 

Interest.     Usury 562 

Miscellaneous  classes 564 

Landlord  and  tenant. 564 

Partnership 566 

Suretyship 567 

{See  also  Surety  companies,  1561) 

Trusts  (general) 569 

{See  also  Administrators  and  executors,  595;  Guardian  ship,  602) 

Insolvency    Assignments  577 

{See  aim  Insolvency  corporations,  6^) 

Assignments  579 

Bale  of  merchandise  in^bulk 581 

Estates  of  decedents  ^88 

Descents.    Devises 588 

{See  also  Inheritance  tax,  1001) 

Devises.     Wills 583 

Descent.     Succession 586 

Order  of  descent 586 
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Marginal 
no. 

Probate  procedure.    Administration 588 

(See  also  TrnBts.  S<SO;  Probate  courts,  780)     * 

Procedure  (general) 688 

Administrators  and  executors 695 

Claims,  accounts,  settlement ^ 599 

Guardianship  602 

General 608 

Sale,  mortgage  and  lease  of  property 606 

Insane  and  incompetent.    Guardians.     Property 608a 

Family  611 

Family  property.    Property  rights  of  married  women 611 

Support  of  family. 016 

Adoption 619 

Marriage  and  divorce 631 

Marriage 621 

(See  also  Crimes  against  public  morals  and  the  family,  434) 

Parties.    Age 628 

License.    Ceremony.     Solemnization 625 

Divorce 626 

Trials.    Procedure 629 

Corporations  68S 

(/Sr^IalM  Corporation*  taxes,  1011';  Banldng,  1487;  Insarance,  1618;  Transportation,  1255; 
Light  and  water,  2140) 

General 633 

Incorporation,    Articles.     Certificates 630 

(See  also  Incorporation  fees  and  taxes,  1018) 

Liability  of  stockholders 640 

Name.     Domicile.    Residence  of  officers 648 

Capital.     Debts.    Bonds.     Property 645 

Contracts.     Purchase  of  stock 047 

Consolidation 048 

(See  also  Indastrial  combinations,  688) 

Debts.     Bonds 658 

Shares 054 

Preferred  stock 055 

Government 656 

Meetings.     Elections 656 

Officers 657 

Dissolution.     Insolvency 658 

(Seejilso  same  head  under  Banking,  1496  ;  also  Insolvency  (general),  577) 

Amendment  and  extension  of  charter.     Reorganization 664 

Foreign  corporations 067 

(See'also  same  head  nnder  RaihvayB,.1341 ;  Banking,  1498 ;  Life  insurance,  1546;  Fire 
insurance,  1657) 

Agents.     Office 666 

Property  rights 008 


CLASSIFICATION  426 

Marginal 
no. 

Special  classes  of  business  corporations 609 

Corporations  not  for  profit 674 

{See  alto  Fraternal  aocietlee,  15V) ;  Exemptions  from  taxation,  917) 

Membership  corporations  generally 674 

(iDcIadlng  religions,  educational,  social,  scientific,  benevolent,  etc.    Laws  usually 
ennmerate  a  long  \in  of  classes  included  but  tliese  are  generally  omitted  in  entries.) 

Property 678 

Social  organizations 679 

Religious  corporations 680 

Property 681 

Industrial  combinations  and  monopolies  683 

(See  aieo  subhead  Consolidation  under  Corporations,  Banking,  Insurance,  Railroads) 

Administration  of  justice  090 

Practice  of  law 690 

Admission  to  bar , 690 

Miscellaneous 6ii8 

Courts 694 

Supreme  courts 6114 

General       Jurisdiction  and  organization 694 

Reports 706 

Intermediate  courts 709 

Chancery  court 709 

Circuit  courts 712 

Common  pleas 718 

County  courts 721 

Court  of  appeals ... 723a 

Court  of  special  sessions 724 

District  courts 725 

Probate  courts 780 

Superior  courts 731 

Supreme  courts : 786 

Justices  of  the  peace 739 

Municipal  and  police  courts 746 

Coroners.      Medical  examiners 751 

Inquests 753 

Court  officers .' 755 

(For  officer  of  special  court,  see  above  under  that  head) 

Fees  (general) 756 

Clerks  of  courts 756 

Notaries  public 704 

Peace  otlcerg 766 

{See  alM)  Police.  1060) 

Ctmsrables 768 

Sheriflfs 770 

Public  prosecutor 775 

Circuit  solicitor 775 

County  attorney 776 

District  attorney T^ 
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Marginal 
no. 

Prosecutor  of  pleas 780 

State's  attorney 782 

Special  commissioners 783 

Stenographers 784 

Civil  procedure 785 

(Inclading  such  provisions  as  apply  to  both  civil  and  criminal  cases) 

Commencement  of  action 788 

Limitation ^86 

Place  of  action 789a 

Summons.       Process < 7^8 

Trial.      Pleadings 798 

Change  of  venue  or  judge .•  •  •  •  ^^ 

Pleadings.      Motions 805 

Equity  causes 810 

Continuance.      Postponement 811 

Evidence.       Witnesses 818 

Competence.      Forms 814 

Books.    Papers.     Laws : 815 

Depositions.    Affidavits 817 

Jury.     Verdict 819 

Jury  commissioners   823 

Exemptions 825 

Impaneling.     Challenge 828 

Appeals.     Review 830 

Judgments 887 

Executions.     Judicial  sales 848 

Miscellaneous 853 

Costs 853 

Legal  notices 859 

Special  actions 862 

Actions  affecting  property 862 

Title  to  real  estate 864 

Partition 865 

Personal  Injury  and  tort 866 

Attachment 869 

{See  also  Exemptions  from  execution,  580) 

Garnishment ; 873 

Special  writs 876 

Injunction.    Prohibition.     Mandamus 876 

Certiorari 877 

ADMINISTRATIVE    LAW  878 

This  and  Constitutional  law  above  make  up  what  is  commonly  known  as  the  Political  code) 

Officers     Civil  service  878 

(See  abo  State  departments,  901;  Municipal  civil  service,  9013;  County  civil  iervice,  808); 
(Passes,  1258) 

Qualifications 878 

Oath.     Installation 879 

Bonds 871) 


CLASSIFICATION  427 

Marginal 

«  no. 

Preference  of  veterans 880 

Civil  service  examination.     General 882 

Tenure  of  office.     Discipline 888 

Provisional  appointment 883 

Illegal  acts  and  penalties 884 

Fees.     Salaries 885 

Finance     Public  property  887 

{$€4  cUgo  School  finance,  1801 ;  Local  finance,  9049) 

Domain.    Property • 887 

Publiclands 887 

{See  alto  School  lands,  1804) 

Buildings.    Property  and  supplies 897 

Buildings  and  grounds 897 

State  architect 898 

Capitol 900 

Executive  mansion 902 

Property  and  supplies  (general) 908 

Insurance 908 

Custody  of  personal  property 905 

Sale  of  property 906 

Publicworks     907 

State  parks 908 

(Se€  also  Forest  preserves,  1611) 

Taxation  (general) 909 

(Relating  chiefly  to  n^eneral  property  taxes.  Under  Local  finance  (1049)  are  placed 
only  those  tax  laws  which  strlctJy  belong;  there,  as  limitations  of  rates,  special  assessments 
etc.  State  and  local  taxes  are  usually  collected  together  by  local  authorities;  hence  a 
leparation  would  be  confusing.    See  alfo  Road  taxes,  1S96;  Dog  tax,  160&) 

General  and  miscellaneous.     State  departments 909 

Temporary   commissions   and  special  investigations.      (No  legislation) 

Local  option.     Separation  of  state  and  local  taxation 914 

Exemptions  from  general  property  tax 917 

(See  also  special  classes  of  taxes) 

Assessment 921 

General  and  miscellaneous.    Return  by   taxpayer 921 

Assessment  of  real  estate 932 

Personal  property 938 

Keview.     Equalization.     Adjustment 950 

(For  equalization  by  state  boards  tee  General  and  miscellaneous,  909) 

Collection 952 

Refund 968 

Delinquent  taxes.     Tax  sales.     Redemption 959 

Income  tax 985 

PoU  taxes 986 

{See  also  Road  taxes,  1293)  * 

Business  taxes.    Revenue,  license  or  privilege  taxes 988 

(d«  Ota)  Liquor  licenses,  1099;  Peddlers,  1456;  Oysters,  1671a) 

General 988 

Miscellaneous  occupations,  etc 990 

Exemption  of  veterans 999 
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Marginal 
no. 

Tax  on  deeds  and  contracts    (No  legislation) 

Inheritance  tax ', 1001 

Court  fees lUlO 

Corporation  taxes 1011 

(Including  taxation  by  general  property  tax) 

General  and  miscellaneous 1011 

Incorporation  and  license  fees  and  taxes 1013 

Banking  institutions 1016 

(Ses  also  Banking.  1499a) 

Insurance  companies 1021 

(See  also  Insurance,  1518) 

Transportation  and  transmission  corporations 1027 

(See  also  Transportation  and  commnnlcation.  1S55) 

Budget 1044 

Appropriation.    Limit  of  expenditure 1044 

Tax  rate 1044 

Accounts.    Methods  generally.    Warrants 1047 

Examination  and  audit 1049 

State  institutions 1053 

Reports  (No  legislation) 
Fiscal  year  (No  legislation) 

Warrants   ; 1051 

Funds ; 105.1 

State  treasurer 1056 

State  auditor 1057 

Claims  against  state  . .   li»59 

Debts.    Bonds 1000 

Debt  limit  (No  legislation) 

Temporary  debt 1062 

Deposits  and  depositories 1063 

Public  order  1066 

(See  also  Crimes  and  offenses,  416;  Pablic  order  (railroads),  1376;  Pnbllc  order  (street 
railways),  1401) 
Police 1066 

(See  also  Peace  omcen,7&5;  Police  (railroads),  1476;  Police  (street  lailways),  1401;  Police 
(navigation),  1674) 

State  and  county  police 1066 

Municipal  police ; I(i67 

Pensions 1075 

Miscellaneous  police  regulations 1078 

(See  also  Ciimes  against  public  order  and  security,  430;  Crimes  against  public  morals  and 
the  family.  454;  Nuisances,  1198;  Public  safety,  1«06;  Highway  regulations,  18») 

Amusements     , '  1078 

(Relating  chiefly  to  restricted  amusements) 

Hacing / 1078 

Cruelty  to  children  and  animals 1080a 

(See  also  Dependent  and  neglected  children,  1741) 

Intoxicating  liquors.     Narcotics 1095 

Prohibition  1085 

State  prohibition 1085 


CLASSiriCATION  429 

Marginal 
no. 

Local  option 1086 

Dispensary   1090 

Liquor  licenses    1092 

General  and  miscellaneous 1092 

Excise  boards 1098 

Regulations  and  restrictions 1102 

{Sm  also  Adulteration,  1165) 

Arrest.    Seizure 1102 

Prosecutions  1102 

Intoxication.     Inebriates 1103 

(^nm  aUo  Gnardians  of  insane  and  Incompetent,  609) 

Treatment  of  inebriates 1103 

Tobacco.    Opium  (No  legislation) 

Mob  violence 1104 

Sunday  observance 1105 

Public  health  and  safety  1106 

General  supervision 1106 

{9ee  aiao  Vital  8UU8tic»«  98;  PoUotlon  of  water,  1254;  Sewerage,  2166) 

Local  boards  and  officers 1112 

State  laboratories  (No  legislation) 

State  control  of  medicine 1119 

{,Sh  aUo  Veterinary  practice,  1468) 

License  to  practise   1119 

Medicine 1119 

Osteopathy 1124 

Dentistry 1126 

Pharmacy 1181 

Sale  of  drugs 1137 

Poisons 1189 

Adulteration.    Imitation.    Inspection  of  articles  liable  to  affect  public 

health 1145 

Milk  and  milk  products 1 147 

Milk  inspection 1148 

Imitation  butter.   .     1149 

Other  articles  of  food  and  drink 1 150a 

Bakeries 1116a 

Baking  powder 1151 

Honey 1152 

Lard 1153 

Ice 1154 

Liquors 1155 

Meats 1157 

Vinegar 1 1 59 

Communicable  diseases 1161 

{Set  aim  Comronnfcable  diseases  of  domestic  animaltt,  1280) 

Prevention  and  restriction  (general) 1161 

Isolation 1168 

Protective  inoculation 1176 

Vaccination 1176 
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Marfriual 
no. 

Special  diseases 1180 

Tuberculosis 1180 

Disposition  of  the  dead 1185 

Cemeteries 1 185 

Public  cemeteries 1185 

Cemetery  associations 118^ 

Location.     Vacation    1191 

Cemetery  trust  funds 119S 

Transportation  of  dead  bodies  (No  legislation) 

Burial.     Undertaking      1195 

(See  also  ViUl  eutisti^,  93) 

Practice  of  embalming  and  undertaking t195 

Morgue 1  ;97 

Nuisances  (general) 1 19& 

(Sm  o^  Drainage,  1888;  Pollution  of  water,  1254;  Sewerage,  8165) 

Expectoration 1  9^ 

Smoke 1201 

Weeds 120^ 

(See  alto  same  subhead  under  Agriculture,  and  Roads) 

Garbage.    Vaults ; 1203 

Public  safety 1*^0^ 

(Protection  of  human  life  from  accidents,  casualties,  etc.  Ses  alto  Factory  regulations, 
1694;  Public  safety  and  comfort  (railroails),  1856;  Public  safety  and  comfort  (street  railways), 
1897) 

Fires 1206- 

(See dUo  Forest  fires,  1618;  Fire  de]>artmcnts.  8118;  Fire  protection  associations,  ISftSa) 

Fire  marshals.    Inspection 120ft 

Fire  limits.    Buildings 1209 

Fire  patrol.     Salvage  corps 1210 

Escapes 1212 

Buildings.    Sanitation  and  safety 1213 

{Se€  aUo  Fire  limits,  1809;  Fire  escapes,  1218) 

Elevators 1214 

Tenement  houses 1218 

Hotels.    Lotlging  houses 1220 

Floods.    Life  saving 1221 

(See  also  Levees  and  dikes,  1819) 

Explosive  substances    1222 

Manufacture.    Sale.     Storage 122*3 

Fireworks 1224 

Petroleum  products 1225 

Miscellaneous 1  i27 

Boilers.    Engineers 1227 

License 122$ 

Communicable  diseases  of  animals 1230 

General.     Inspection  and  supervision 1230 

Importation 1  *234 

Special  animals 1235 

Bees 1235 

Horses 1236 


CLASSIFICATION  431 

Marginal 
no. 

Control  of  waters  1237 

Waterways     1287 

(See  also  Navigation,  1571;  Canals,  140$;  Ferries  and  fords,  1406;  Biidges,1407) 
Public  waters  (No  legislation) 
Improvement  of  waterways  (general)  (No  legislation) 
Harbors  (No  legislation) 

Obstructions 1287 

{See  aUo  Obstmctioas  (drains),  1^7) 
Irrigation.    Water  rights  (No  legislation) 

Drains.    Dikes.    Levees 1*<?88 

{8m  aim  Seweraf^e,  2105) 

General.    County  and  township  ditches.    Drainage  districts 1288 

Cleaning.    Repair.     Obstruction 1247 

{See  aleo  Obetrnctions  (waterways),  1237) 

Levees.     Dikes 1249 

Water  power  and  storage  (general) 1258 

Pollution  of  water 1254 

{See  also  Sewerage.  2166) 
Hot  springs.     Mineral  waters  (No  legislation) 

Transportation  and  communication  1255 

{See  also  Waterways,  1237;  Navigation,  1571) 

General 1255 

Rates.     Discrimination 1256 

Discriminations 1256 

Rates  generally 1257 

Passenger  rates.     Passes 1258 

{See  also  Transfers,  1396) 

Workingmen's  trains 1259 

Passes.    Franks.  • 1260 

Race  distinction 1262 

{See  also  ClvU  rights,  355) 

Miscellaneous.     Common  carriers 1268 

Appropriation  by  common  carrier 1268 

Baggage 12M 

Bills  of  lading 12«5 

Unlawful  messages 1266 

Roads.     Highways ^267 

(See  also  Public  lights,  2147;  Grade  crossings,  1860;  Bridges,  1407) 

General  laws ^267 

State  road  system  and  state  aid 1269 

Road  officers.     Overseers.     Street  commissioners 1276 

Road  districts ^^'^^ 

General  road  improvement.    Contracts 1280 

(Sm  Ota)  street  improvements,  2180) 

Road  machinery  and  material ^291 

Road  taxes  and  work ^295 

{See  also  Poll  tax,  266;  Special  assessments,  2060) 

Location.     Opening.     Altering.     Vacating 1306 

{See  also  Street  Improvements,  2180) 

Watertroughs ^^^* 
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Mar^nal 
no. 

Roads  on  bouudaries.    Joint  roads 1815 

Bicycles  and  bicycle  paths 1816 

Private  roads  (No  legislation) 

Toll  roads 1819 

Public  purchase 1310 

Miscellaneous  regulations 1820 

Highway  regulations.    Fast  driving.    Right  to  road 1820 

Automobiles 1824 

Headlights 1820 

Obstruction.    Injury  to  roads 1827 

Weeds.     Brush , 1829 

Wide  tires 1880 

Railways.    Car  companies.    Express 1881 

(J3e«  also  Corporations,  638;  Corporation   taxes,  1011;  Taxation  of    transportation  and 
transmission  companies,  1027;  Labor,  1688) 

Corporate  organization  and  powers 1881 

(Chiefly  steam  roads  but  many  of  the  general  laws  and  special  provisions  inclade  all 
kinds  of  railways) 

Consolidation,  sale,  lease 1388 

Stocks.    Bonds.    Mortgages 1339 

Foreign  corporations 1841 

State  ownership  and  aid 1344 

Public  aid.     Exemptions.    Subscription  to  stock 1344 

Qeneral  supervision  and  regulation 1845a 

General.     State  boards 1345a 

Location.    Right  of  way 1848 

Eminent  domain 1849 

(See  alto  Eminent  domain  (general),  686) 

Maps 1350 

Construction  (general) 1351 

Traffic  regulations 135i 

Train  service  1355 

Trains.     Bulletins 1855 

Public  safety,  comfort  and  order 1356 

Safety  regulations. 1356 

Brakes.     Couplers    1356 

Railroad  crossings 1357 

Highway  crossings 1359a 

Railroad  fencing.     Cattle  guards.     Killing  stock 1368 

Miscellaneous  safety  regulations 1370 

Train  crew 1871 

Public  comfort  regulations ^. .  1873 

Public  order.     Itailway  police 1875 

Police 1375 

Stealing  ride.     Boarding  train 1876 

Obstruction,  injury  to  cars,  etc 1377 

(See  also  Crimes  agalnet  property,  452) 
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Marginal 
no.' 

Street  railways.     Rapid  transit 1380 

(SeeaUo  Corporations,  633;  Corporation  taxes,  1011;  Taxation  of  transportation  and 
transmission  companies,  1017;  Labor,  10S8) 

General.    Incorporation 1880 

Corporate  organization  and  powers 1883 

Public  ownership  and  aid  (No  It'gislation) 

General  supervision 1385 

Franchises.    Location  of  track.     Extensions 1885 

Parallel  roads 1394 

Joint  use  of  track  or  street  (No  legislation)  ^ 

Eminent  domain 1395 

Transfers 1396 

Public  safety  and  comfort 1397 

(For  labor  on  railways  9ee  Labor,  1688) 

Guards.    Brakes 1399  j 

Public  order.    Police 1401 

Express  (No  legislation)  | 

(Ste  ate>  Corporations.  6SS;  Corporation  taxes,  1011;  Taxation  of  transportation  and 
transmission  companies.  1037;  Labor,  1688) 

CMuds 1402 

General.    Corporate  organization  and  powers  (No  legislation) 

Public  ownership  and  aid 1402 

Obstruction.     Injury 1405 

Ferries.    Fords 1406 

Private.    License  (No  legislation) 

Public 1406 

Injury.    Obstruction  (No  legislation) 

Bridges.    Tunnels 1407 

Telegraph.     Telephone 1412 

iStt  alto  Electrical  apparatus  and  power  (injory  to^,  457;  Unlawful  messages,  1i66;  Cor- 
ponitloos,  683;  Corporation  taxes,  1011;  Taxation  of  transportation  and  transmission 
companies,  1027;  Labor,  lit88) 

General  incorporation  (No  legislation) 

Corporate  organization  and  powers 1413 

Public  ownership  (No  legislation) 
Supervision  (No  legislation) 

Interference  with  apparatus  or  messages 1414 

(He§  also  Electrical  apparatus  and  power  (injury  to),  457) 

Commerce  and  industxy  (general)  1415 

Weights  and  measures 1415 

Sealers.    Public  scales 1416 

Agricultural  products 1420 

Coal 1425  I 

Cotton  seed  hulls 1428 

Wood.      Timber 1429 

Adulterations  and  imitations.     Branding.     Inspection 141^0 

CSw  aUo  Adulterations  liable  to  affect  public  health,  1145) 

Adulteration.      Inspection 1480 

Grain 14H0 

Fertilizers 1432 
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no. 

Marks,  labels,  etc 1486 

Bottles.      Barrels.    Cans   1485 

Milk  cans 1489 

Union  labels 1442 

Associations    (No  legislation) 

Warehouses.    Markets 1U4 

Warehouses 1444 

Claimants 1445 

Grain  warehouses  and  inspection 1446 

Regulation  and  licensing  of  trades  and  occupations 1447 

Architects 1447 

Auctioneers 1448 

Barbers 1449 

Cotton 1453 

Dentistry  (/&«  IISC) 

Elevatormen  (See  1214) 

Embalming  and  undertaking  (8^  1195) 

Engineers  (6^6  1227) 

Farm  products 1458 

Hawkers  and  peddlers 1454 

Horseshoeing    1456 

Junk  dealers  1457a 

Law  (See  690) 

Medicine  (See  1119) 

Milltolls 1458 

Pawnbroking  (See  1516) 

Pharmacy  (See  1181) 

Plumbers 1459 

Tobacco 1461 

Transient  merchants.      Sale   of    bankrupt  stocks.      Itinerant 

venders * 1463 

Veterinary    practice 1468 

Miscellaneous  trade  regulations 1465 

Advertisements    1465 

Legal  holidays 1466 

Trading  stamps 1470 

Encouragement  of  industries 1471 

Expositions     1471 

i8e€  also  Agricultural  faire,  1580) 

Interstate  and  West  Indian  Exposition 1471 

Louisiana  Purchase  Centennial 1472 

Bonus.     Exemptions.    Bounty 1481 

{See  also  Exemptions  from  taxation,  917) 

Beet  sugar 1481 
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Marginal 
no. 

Banking  1487 

(See  ato>  Corporations,  688;  Taxation  of  banking  institutions,  1016) 

General   1487 

(Including  all  provisions  relating  to  banks  of  deposit  or  relating  to  two  or  more  of  the 

following  classes) 

Inspection.     Reports.     Departments 1491a 

Capital 1492 

Officers 1494 

Insolvency.      Dissolution 1490 

{See  also  same  head  under  Corporations,  658) 

Foreijern  corporations 1 498 

Trust  and  safe  deposit  companies 1499 

General  and  miscellaneous 1499 

Savings  banks 1502 

(General  and  miscellaneous 1502 

Deposits ; 1506 

Investments.     Reserves 1507 

Mortgage,  loan  and  investment  companies 1510 

Building  and  loan  associations 1512 

General  and  miscellaneous 1512 

PawnbToking 1516 

Insurance  '    1518 

(See  aUo  Taxation  of  insurance  companies,  1091;  Corporations,  683) 

General— all  classes 1518 

General 1518 

State  department 1527 

Examination 1529 

Capital 1580 

Investments 1531 

Deposit  of  securities , 1582 

Insolvency.     Dissolution 1584 

Amendment  and  extension  of  charter.     Reorganization 1586 

Insurance  agents 1537 

Combinations 1589 

Life  and  accident  insurance 1540 

General 1540 

Policies    1544 

Foreign  companies «« , 1546 

Child  insurance 1547 

Mutual  insurance 1548 

Assessment  companies 1548 

Fraternal  beneficiary  societies 1550 

Accident  and  health  insurance  1551 

Fire  and  other  casualty  insurance 1558 

(£C0«  a2«o  Fire  marshals,  1206;   Fire  limits,  1909;   Fire  departments,  2118;  Forest  fires, 

1613;  Insurance  of  public  property,  908) 

General  and  miscellaneous 1558 

Policies 1554 


436         N.    Y.    STATE   LIBRAKY      SUMMARY   OF  LEGISLATION   1902 
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Liability.     Losses   1-556 

Foreign  companies.     Reinsurance 1557 

Fire  patrol  {See  1210) 

Fire  prevention  association 1558a 

Lloyds  associations 1559 

Mutual  fire  companies  (No  legislation) 
Miscellaneous  casualty  insurance 1561 

ISurety  and  guaranty  companies 1564 

Incorporation.    Regulation 1564 

Acceptance  on  bonds ?566 

Credit  and  title  insurance 1567 

Navigation  1571 

{See  also  Waterways,  1S87;  Canals,  1409;  Ferries  and  fords,  14(^6;  Bridges,  1407) 

Pilotage 1571 

Police 1578 

Agriculture  1574 

(See  also  Agricultural  colleges,  1869 ;  Adulteration,  1145  and  1480;  Communicable  diseases 
of  animals,  1230 ;  Fertilizers,  1482 ;  Veterinary  practice,  1463) 

Supervision  and  encouragement  (general) 1574 

{Set  aUo  Bonus,  exemption,  bounty,  1481) 

State  department 1574 

Kxperimcot  stations 1575 

{See  also  Agricultural  schools,  1862) 

Farmers  institutes.     Reading  circles.     Lectures 1576 

statistics.     Weather  and  crop  service 1578 

Needy  farmers.     Loans,  etc 1579 

Associations.      Pairs 1580 

{See  also  Racing,  1078) 

Support  and  aid 1584 

State  associations  and  fairs 1580 

Horticultural  societies 1587 

Horticulture.    Diseases  and  pests. 1588 

Supervision  and  rep:ulation 1588 

Weeds  (No  legislation) 

{See  also  same  liead  under  Koads,  1420;  Nuisances,  1202) 

Noxious  animals.    Bounties 1596 

Foxes 1596 

Domestic  animals 1598 

{See  also  Cruelty,  1081;  Racing,  1078;  Communicable  diseases  of  animals,  \tiO\  Veterinary 
practice,  1468  ;  Killing  stock  by  railroads,  18GS) 

Running.     Impounding.     Fences 1598 

Estrays     Damages.     Trespass 1598 

Fences.     Lawful  fences 1600 

Ownership.     Sale.     Miscellaneous 1604 

Dogs...    1604 

Dog  tax 16t5 
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Forestry  1610 

(5^  ate?  Arbor  day,  1848) 

Supervision  (general) ••••••  1610 

Forest  preserves 1611 

(See  ate>  State  parks,  906) 

Forest  fires ..•  1618 

Brands.    Drift  timber.    Stealing 1614 

Measurement.     Grading    (No  legislation) 

{See  also  Weights  and  meaanrefl,  1499) 

Transportation 1616 

Floating 1616 

Game  and  fish  1617 

General 1617 

General  laws 1617 

State  boards.    Officers 1621 

Enforcement.     Fines 1626 

Trespass.    Private  lands.    Stale  waters 1681 

License  to  hunt  or  fish 1632 

Game 1686 

{See  aUo  Noxions  animals,  1696) 

Mammals 1686 

Big  game 1686 

Deer 1687 

Small  game 1 6  42 

Rabbits  and  squirrels 1642 

Beaver 1648 

Skunk 1644 

Birds 1646 

Game  birds 1646 

General 1645 

Anatidae 1646 

Gallinae 1647 

Rallidae 1650 

Shore  birds  (No  legislation) 

Other  than  game  birds.    Song  and  insectivorous.     Plume 1651 

(See  aleo  Arbor  and  bird  day,  1848) 

Fish 1654 

Close  season 1657 

Special  methods  of  fishing 1660 

Special  kinds  of  fish 1664 

Bass 1664 

Sturgeon 1665 

Shellfish.    Lobsters.    Terrapin.     Sponges 1667 

General Ifl67 

State  department 1668 

Nonresidents 1609 

Enforcement 1670 
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Oysters 1070a 

General 1670a 

I  Beds.      Grounds 1680 

'  Clams  (No  legislation) 

Lobsters 1683 

Terrapin 1684 

Mines  and  mining  1685 

(For  labor  in  mines  see  Labor,  1698) 

,  General 1685 

I  Corporations 1686 

I  Petroleum.    Gas 1687 

Labor  1688 

iSee  also  Convict  labor,  489 ;  Mechanics  liens,  549;  Exemptions   from  execution,  530; 
Workingmen's  trains,  1259) 

State  bureaus  and  departments 1688i 

Inspectors 1691 

Labor  day    {See  Legal  holidays,  1466) 

Public  works 1693 

General  factory  regulations.     Safety  and  comfort.    Inspection 1094 

Drinking  water 1695 

Dust  and  gases 1696 

Building  trades 1697 

Counter  floors 1697 

Mines .* 1698 

Blasting 1702 

Railways 1703 

Vestibules 1703 

Sweat  shops 1704 

Hours 1705 

Mines 1706 

Public  works 1707 

Railways 1708 

Street  railways 170S 

Women  and  children  1710 

Wages 1713 

Period  of  payment 1714 

Employment 1 715 

Free  employment  ofllces 1715 

Children 1716 

{See  alto  Compulsory  education,  1836) 

Public  works.     Aliens 1723 

Unions 
^  Union  labels     {SeelU2) 

I  Labor  disputes 1724 

Conciliation  and  arbitration 1724 

Blacklisting.     Membership  in  unions 1725 

Employers  liability.     Insurance 1726 


f 
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Charities  1782 

iSeealto  Corrections,  478  ;  Membership  corporations^  674;  Fraternal  beneficiary  societies, 
1550 :  Pensions  and  relief,  1957) 

General 1732 

I  Includes  general  provisions  relating  to  charities  and  provisions  relating  to  both  chari- 
ties and  corrections.    See  also  Corrections,  478) 

General.     State  board  and  officers 1732 

State  institutions.     General 1 733 

(See  aleo  Bniidings  and  property,  897;  Accounts,  1047) 

Poor  relief 1734 

(.S^«  a/iio  Sicic  and  wounded,  1756 ;  Pensions  and  relief,  1957) 

Pauper  settlement 1739 

Poorhouses 1740 

Children.     Orphans ...  1741 

iSteoho  Family,  611 ;  Guardianship,  602) 

Dependent  and  neglected  children 1741 

\Se€  aUo  Juvenile  offenders,  508;  Cruelty  to  children,  1081;  Compulsory  education, 
18W;  Employment  of  children.  1716) 

County  homes 1747 

Deaf  and  dumb,  blind.*. 1748 

Sick  and  wounded 1756 

'Srf  nUo  Communicable  diseases,  1161) 

Insane.     Epileptic.     Feeble-minded 1764 

{Ste  iilio  Guardianship  of  insane,  609) 

Gent^ral 1764 

A**} iums.     Government  ...   17G5 

i>tnte  itsylums 1765 

Officers 1767 

<  oiinty  and  private     1768 

.Support      Right  of  admission 1769 

Examination.     Commitment.    Discharge 1775 

Epileptics.    Feeble-minded 1777 

Asylums.     Colonies 1778 

Support 1779 

Education     Science     Culture  i780 

Elementary  and  secondary  education 1780 

General   8}  stems.     Codes 1780 

Meetings.     Elections.      Suffrage ^  1784 

Districts.    Formation.     Division.    Consolidation  1786 

{See  alto  Consolidation  of  schools,  1833) 

Officers.      Boards 1791 

State 1791 

County.   1794 

District,  township  and  municipal 1796 

Buildings.     Grounds 1799 

General  school  finance 1801 

State  and  local 1801 

Kunds      Lands.     Taxes 18)4 

{See  cUw  Public  lands,  887) 

Investment  of  funds 1810 

Apportionment    1812 
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County,  district  and  municipal  finances 1814 

General.    Accounts.    Miscellaneous  regulations 1814 

Debts 1818 

Teachers 1819 

Employment.    Pay.     Pensions 1819 

Appointment  and  dismissal - 1819 

Pensions 1820 

Qualifications.    Examinations.    Certificates 182'3 

Institutes 18i5 

Normal  schools    1827 

A  ttendance    1833 

Place  of  attendance.    Conveyance  of  pupils.   Consolidation  of  schools.  1833 
(See  also  Consolidation  of  dietrictB,  1786) 

compulsory  attendance.     Truancy 1836 

iSe«  also  Employment  of  children,  1716) 

School  year,  month,  day 1842 

School  census 1813 

Students,    Discipline  (No  legislation) 

Textbooks.     Curriculum.      General 1^45 

Free  textbooks 1846 

Branches.     Courses 1817 

Ph3'siology.     Alcohol.    Narcotics 1847 

Arbor  and  bird  day 1848 

Special  kinds  of  schools 1851 

{See  also  Deaf  and  dumb,  blind,  174S;  Normal  Bchools,   1837;  MilUary  echools,  1948) 

Manual  and  industrial  training 1851 

Private  schools  (No  legislation) 

High  schools 1853 

State  aid 1857 

A  cademies 1858 

Higher  education.     Professional  and  technical 1860 

State  institutions  (general) 1860 

Admission.     Scholarship.     Tuitions 1861 

State  universities.    Colleges 1862 

Agricultural  and  technologic  schools 1862 

(See  also  Experiment  stations,  1675) 

Ceramics 1867 

Professional  and  technical  education  (No  legislation) 

(For  examination  and  licensing  see  Practice  of  law,  690;  Medicine,  1119;  Dentistry, 
1126;  Pharmacy,  1131;  Veterinary  practice,  146S.    Sse  a2«o  Normal  schools,  1827;  Miliury 
schools,  19li'<) 
Private  institutions  (No  legislation) 
(See  also  Membership  corporations,  674) 

Libraries 1868 

State  libraries 1868 

Public  documents 1870 

{See  also  Distribation  of  pnblic  documents,  225) 

Free  public  libraries 1871 

State  aid  and  supervision.    Traveling  libraries    1871 

Establishment     Support.     Government 1875 
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Law  libraries 1891 

School  libraries 1892 

Private  library  associations 1893 

History.    Records.     Memorials 1 894 

State  commissions  and  historian 1903 

Anniversary  celebrations 1903 

Old  Home  week 1903a 

Scenic  and  historic  places 1904 

(See  alto  War  memorialB,  1905) 

Memorials.      Monuments 1905 

Memorial  days 1908 

Memorial  buildings 1910 

Grave  markers 1 913 

Memorials  on  battlefields 1914 

Antietam 1917 

Chickamauga.    Chattanooga 1919 

Vicksburg 1932 

Memorials  to  individuals 1937 

Scientific  work 1034 

Geology.    Topogniphy 1934 

Military  regulations  1987 

{See  also  History,  records,  memoriiilfi,  1894) 

Militia.    National  Guard 1987 

General  organization 1937 

Salaries.     Support 1943 

Armories 1945 

Court-martial 1946 

Military  schools 1948 

Naval  militia 1949 

OflScers 1950 

Adjutant  general 1953 

Medical  and  signal  service 1054 

Regulations  of  troops 195(5 

Discharge 1956 

Pensions  and  relief 1957 

State  pensions  and  aid 1057 

State  pensions  and  aid  to  Confederate  veterans 1960 

Local  pension  and  relief 1971 

Burial  expenses 1973 

•Preference  of  veterans  (No  legislation) 

(See  Mime  head  uuder  Civil  tervlce,  8S0;  also  Exemptions  from  taxation,  917) 

Soldiers  homes 1979 
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Local  government  i083 

Municipalities 19S3 

(The  usage  of  terms  designating  local  bodies  varies  widely  in  different  states. 
The  word  mvniclpaHty  is  here  used  throughoat  in  its  original  and  8tricte«t  meaning 
to  designate  any  densely  populated,  incorporated  community  ;  thus  including  cities, 
villages,  boroughs  and  "  towns  "  (as  a  name  for  villages)  but  not  including  town- 
ships. Where  the  word  toum  is  used  to  designate  in  general  the  smallest  division  of 
the  state  regardless  of  dense  population,  it  is  grouped  with  township  government, 
though  in  the  case  of  the  New  England  towns  the  nature  of  the  government  ap- 
proaches more  nearly  that  of  a  municipality  than  that  of  a  western  township. 

In  many  states,  municipalities,  specially  cities,  are  divided  into  classes  according 
to  population.  As  the  classification  varies  widely,  the  limits  of  population  designat- 
ed thereby  are  in  these  references  substituted  for  the  number  of  the  class.) 

State  control  of  cities.     Home  rule 1983 

Organization.     Powers  generally 1985 

General 1985 

Powers 1987 

Classification  of  cities 1989 

Incorporation.     Dissolution 19iM 

Boundaries   1997 

Annexation  and  exclusion  of  territory 1999 

Consolidation   2003 

Change  of  name  2006 

Public  printing  and  advertising 2007 

Legislative  body.     Council 2008 

Ordinances 2011 

Mayor 2012 

Municipal  civil  service 2013 

iS€€  also  Financial  officers,  8088) 

Term 2015 

Special  officers 2010 

Clerk 2016 

Solicitor 2017 

County  and  township  government     2018 

(See  also  Local  finance,  3042 ;  alio  specific  functions  of  counties  and  <oii;f##— Roads, 
Charities,  Drainage,  etc.) 

County  organization  generally 2018 

New  counties.    Consolidation 2018 

County  seats 2019 

County  records : ?020 

(See  also  Recorders  of  deeds,  5*2*2) 
Governing  body.    Commissioners.    Supervisors.    Chosen  freeholders  . . .  2021 

Removal.     Misconduct 2026 

Clerk 2027 

Reports 2028 

Salaries.     Fees 2029 

County  civil  service 2032 

(See  also  Financial  officers.  208S) 

County  clerk 2035 

Salaries.     Fees 2036 
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Townships,  militia  districts,  parishes 2038 

General 2038 

Organization.     Division.     Consolidation.     Dissolution 2040 

Meetings.     Elections 2041 

Local  finance -2042 

(Only  the  purely  financial  mattero  are  here  placed.  Authorization  of  taxes,  assess- 
ments, bonds,  etc.,  for  special  municipal  purposes— schools,  libraries,  lights,  streets, 
etc.— arc  classified  under  these  head^.  They  are  however  also  indexed  under  Taxes, 
etc.  Miscellaneous  provisions  as  to  assessment  and  collection  of  taxes  in  local 
l)odies  are  under  Taxation,  as  such  provisions  usually  apply  to  all  classes  of  taxes.) 

Property 2042 

Lands.     Purchase.     Sale.    Lease 2042 

Buildings  and  grounds 2043 

City  and  town  hall 2049 

Court  houses 2050 

Insurance 2051 

Property  and  supplies  generally 2052 

Contnicts 2054 

Sale  of  property 2056 

Stationery  and  supplies 2057 

Taxes 2060 

{Ste  altto  Taxation  Oreneral),  909) 

Special  assessments 2060 

{Sec  iUm  sp  icial  purposes  of  assesfmenta^  Streetn,  Sewers,  etc.) 

General.     Assessing 2060 

Budget.     Accounts :    2063 

Appropriation.     Tax  levy.     Expenditures 2063 

Examination  and  audit 2072 

A  ccounts  to  be  kept.     Form 2074 

Reports ' 2075 

State  supervision.     Uniform  accounts       .   2078 

Fiscal  year 2079 

Warrants 2080 

Funds 2081 

Financial  officers 2088 

City  treasurer.    .' 2o88 

City  rt»ceiver  of  taxes 2089 

Commissioner  of  revenue 2090 

Counly  treasurer 2091 

County  auditor.     Comptroller 2092 

Debts.     Bonds 2095 

(fiee  aha  speciai  purposes  fot'  which  debts  are  created^  Buildings.  Street  improvements, 
Parke,  etc  ) 

Temporary  debt 21 13 

Limitation  of  indebtedness 2114 

Deposits  and  depositories 2117 

Fire  department 2118 

{See  also  Fires,  1206) 

General  organization 2118 

Finances 2120 
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Fire  alarms 2122 

Fire  districts 2123 

Officers.     Firemen 2124 

(See  aUo  Firo  mnrehHl.  I'iOH) 

Pensions.      Relief •>I25 

Independent  and  volunteer  companies 2129 

Public  works.    Public  improvements 2130 

{SeeaUo  Cemcteriei*,  1185;  Moigfue,  1197) 

City  engineer. .   2135 

Municipal  utilities .'. 2136 

{See  aUo  Street  railway?,  l:J80) 

Francliises 2187 

{See  aiso  Location  of  ptreet  railways,  1885)  , 

Light.     Power.     Heat 2140 

State  supervision  2140 

Municipal  plants.     Municipalization 2141 

Conduits 2146 

Public  lighting.     Contracts 2147 

Companies 2148 

Water 2168 

{See  alw  Irrif^tlon— ;  Water  rights,  1338;  Pollution  of  water,  1<54) 

Water  commissioners 2158 

Municipal  works 2157 

Water  companies  (No  legislation) 

Sewerage 2165 

{See  also  Drainage,  li^;  Pollution  of  water,  1S6I) 

t^ewerage  systems.    Construction  generally 2165 

Municipal  purchase 2178 

Joint,  trunk  and  outlet  sewers.  • 2175 

Hewer  assessments    2179 

General  street  improvements 2180 

(See  also  Road  improvement»,  1980) 

Opening,  altering,  vacating 2183 

(Sm  nlfo  Mme  head  under  Road*,  1*)«) 

Paving.     Macadamizing 2186 1 

Cleaning.     Watering 2187 

Sidewalks 8188 

Cleaning 2191 

Parks.    Public  grounds.    Boulevai-ds 2192 

(.S^  alto  State  parks,  906) 

Establishment.     Support 2192 

Park  commissioners 2200 

Bonds.     Debts 2209 

Music  2205 

Boulevards  and  driveways   2206 

Public  baths  and  gymnasiums    2207 
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LAW  (GENERAL) 

Statutes 

Construction  of  statutes 
(No  legislation) 

Preparation  of  statutes 
(No  legislation) 

Publication  of  session  laws 

1  Submitting  constitutional  amendment  abolishing  payment  for 

publication  of  general  laws  in  newspapers.  Adopted  Novem' 
her  1092.  liicli.  p.389, 01 

2  Amending  legislative  law  '92  ch.682  §48  requiring  publication 

in  newspapers  of  concurrent  resolutions  proposing  constitu- 
tional amendments:  use  of  italics  to  show  new,  and  brackets, 
old  eliminated  matter.  N.  Y.  182,  19  Mr 

General  compilations.     Statutory  revision 

3  Providing  for  compilation  and  publication  of  code  supplement 

covering  acts  of  27th-29th  General  Assemblies;  work  in 
charge  of  the  code  supplement  supervising  committee,  con- 
sisting of  3  members  each  from  Senate  and  House, 
appointed  by  president  and  speaker  respectively;  editor 
under  direction  of  committee  to  compile  supplement;  salary 
$1500.  la.  194.  17  F;  211,  22  Mr 

4  $13,150  for  completing  and  publishing  compilation  of  colonial 

laws.  Mass.  70,  10  F 

5  Providing  for  publication  of  special  laws,  1898-1901;   distribu- 

tion. Mass.  r.55,  3  Ap 

6  Commission  to  revise  and  codify  general  statutes  continued 

another  year.   Supplementing  '01  ch.l37.  N.  J.  77,  1  Ap 

7  General  index  of  public  and  private  laws,  including  those  of 

colony,  to  be  published;  1000  copies.  N.  J.  266,  22  Ap 

8  Approving    sectional    numbering^  in    Bates's    Annotated    Ohio 

Statutes,  3d  edition,  1900.  O.  p.241,  23  Ap 

9    Code   of  laws   of   South  Carolina,   1902,   declared   to   be   only 

statutory  law  of  state.  S.  C.  518,  6  F 

Statutes  declared  unconstitutional 

By  hlsrhest  court  of  state  or  of  United  States 
10    Providing  penalties  for  contempt.    Ark.  S.  '94  §686.     Unconsii- 
iutionaL     Applies  to   contempt   committed  in   presence   of 
court.    Ford  v.  State,  64  S.  W.  879. 


TTnconstitutional  statutes 
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11  Appeals  to  be  taken  within  1  year  or  6  months  after  removal 

of  disability;  on  judgements  obtained  2  years  prior  to 
passage  of  act,  3  years  from  obtaining  same.  Ark.  60, 
16  Mr  99.  Utwonstitutional.  Deprives  of  appeal  from  judg- 
ments obtained  against  infant  more  than  3  years  hitherto. 
Rankin  i\  Schofield,  66  S.  W.  197. 

12  Where   corporation   seeks   to   condemn   land,    dan^ages    to   be 

assessed  irrespective  of  benefits  from  improvem.ents.  Cal. 
Constitution,  art.l  §14.  VnconstitutionaL  Denies  equal  pro- 
tection of  the  law;  U.  S.  Constitution,  14th  amendment. 
Beveridge  i\  Lewis,  67  P.  1040. 

13  Making  liens  payable  in  money;  material  men  and  laborers  to 

ha\e  claims  against  owner.  Cal.  C.C.P.  §1184.  UnconstiUi- 
tional  in  so  far  as  inconsistent  ^vith  agreement  between 
owner  and  contractor;  deprives  of  property  without  due 
process  of  law.    Stimson  Mill  Co.  v.  Braun,  68  P.  481. 

14  Commissioner  of  Bureau  of  Labor  Statistics  to  order  use  of  con- 

trivances to  protect  factory  employees  from  dust  and  gases. 
Cal.  ch,5,  §5,  6  F  89.  Unconstitutional.  Delegates  legislative 
power  to  commissioner.     Scharzbein  v.  Cabaniss,  67  P.   755. 

15  No  stationery  or  printing  to  be  procured  by  board  of  super- 

visors unless  from  firm  established  1  year  or  more.  Cal. 
ch.277  §25  subdiv.21,  1  Ap  97.  Unconstitutional,  General  law 
not  having  .general  operation.  Van  Harlingen  r.  Doyle, 
66  P.  44. 

16  Generally  amending  code  of  civil  procedure.    Cal.  102,  8  Mr  01. 

Unconstitutional.  Entire  code  not  included  and  title  does 
not  cover  all  subjects  included.    Lewis  v.  Dunne,  66  P.  478. 

17  Exempting  from  taxation  armories  owned  by  volunteer  mili- 

tary forces.  Qa.  P.  C.  §1156.  Unconstituticmil.  Not  public 
property.    Board  of  trustees  v.  City  of  Atlanta,  39  S.  E.  394. 

18  Declaring  combines   and   trusts   illegal;    agricultural   and    live 

stock  producers  exempt.    Ga.  p.68,  23  D  96.    Unconstitutional. 
Denies  equal  protection  of  laws.    Brown  r.  Jacobs  Pharmacy 
.  Co.  41  S.  E.  553. 

19  Permitting  owners  of  class  A  warehouses  to  mix  their  grain 

with  that  cf  others.  111.  p.302,  26  My  97.  Inconstiiutionai. 
Contrary  to  special  provisions  as  to  warehouses.  Hannah 
V.  People,  64  N.  E.  776. 

20  Allowing    board    of    managers    of    reformatory    to    transfer 

incorrigibles  to  penitentiary.  HI.  p.286,  9  Je  97.  Unconstitu- 
tional. Confers  judicial  powers  on  board  of  managers. 
People  r.  Mallary,  63  N.  E.  508. 

21  Prohibiting   buying  and   selling   passes.     111.    p.204,    10  Je   97. 

Unconstitutional.  Subject  not  included  in  title.  Allardt  r. 
People,  64  N.  E.  533. 
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82  Licensing  occupation   of  horseshoeing  in   cities   over   10,000; 

optional  in  cities  of  10,000  to  50,000.  111.  p.233,  11  Je  97. 
Unconstitutional.  Deprives  of  property  without  due  process 
of  law;  local  legislation.    Bessette  v.  People,  62  N.  £.  215. 

83  State  tax  of  2%  on  premiums  of  foreign  insurance  companies 

other  than  life  in  Hen  of  all  other  taxes.  IlL  p.265,  19  Ap  99. 
Unconstitutional.  Property  of  company  can  not  be  exempted 
from  local  taxation.  Baymond  v.  Hartford  Fire  Insurance 
Co.  63  N.  E.  745. 

84  Jury  to  ascertain  compensation  for  land  taken  for  drainage 

purposes.  111.  K.S.*01  ch.  42  §16-17,  19-21.  Unconstitutional. 
No  opportunity  to  challenge  jurors.  Wabash  Railroad  Co.  v. 
Coon  Run  Drainage  and  Sewer  District,  62  N.  E.  679. 

85  Amending  *59  ch.l40  relating  to  voluntary  assignments.    Ind. 

37,  17  F  93;  163,  8  Mr  97.  Unconstitutional.  Amends  a  law 
repealed.    Peele.  v.  O.  &  I.  Oil  Co.  63  N.  E.  763. 

86  If  citizen  of  Indiana  is  injured  in  another  state  by  negligence 

of  fellow  servant  of  railroad  operating  line  partly  in 
Indiana,  railroad  may  not  plead  law  of  state  where  injury 
occurred.  Ind.  130,  4  Mr  93.  Unconstitutional.  Confiscation 
of  property  rights.  O.  S.  W.  Bailway  Co.  v.  Bead,  62  N.  E. 
4«8. 

87  Insurance  companies  organized  by  special  act  to  file  annual 

reports  with  state  auditor;  state  auditor  to  examine  busi- 
ness of  such  companies.  Ind.  134,  2  Mr  99.  Unconstitutional 
as  to  examination;  subject  not  included  in  title.  State  v. 
Commercial  Ins.  Co.  64  N.  E.  466. 

88  Creating  board  of  public  safety  in  cities  of  35,000  to  49,000; 

governor  to  appoint;  to  have  charge  of  police  and  fire 
departments.  Ind.  92,  7  Mr  01.  Unconstitutional.  Deprives 
cities  of  self-government.    State  v.  Fox,  63  N.  E.  19. 

89  Authorizing  District  Court  to  appoint  trustees  of  waterworks 

in  cities  of  1st  class.  la.  25,  3  Mr  00.  Ufwonstitutional. 
Deprives  cities  of  self-government;  takes  property  of  city; 
delegates  to  District  Court  nonjudicial  function.  State  v. 
Barker,  89  N.  W.  204. 

80  Prohibiting  taking  of  orders  for  intoxicating  liquors  except  by 

authorized  persons.  Kan.  6.  S.  $2479.  Unconstitutional  so  far 
as  it  relates  to  nonresident  salesmen;  infringement  on 
interstate  commerce.    State  v.  Hickox,  68  P.  35. 

81  Making  specifications  of  weights  in  bills  of  lading  conclusive 

evidence  of  such  weights.  Kan.  100,  10  Mr  93.  Unconstitnh 
iional.  Deprives  court  of  power  to  determine  sufficiency  of 
evidence  and  denies  due  process  of  law.  Mo.  E.  &  T.  By.  Co. 
V.  Simonson,  68  P.  653. 
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82  Prohibiting  companies,  etc.,  of  other  states  from  possessing 

or  operating  railways  except  on  becoming  resident  corpora- 
tions. Ky.  261,  12  Jl  93.  Unconstitutional  as  to  roads 
operated  before;  impairs  obligation  of  contract.  Common- 
wealth V.  Mobile  &  O.  Ky.  Co.  64  S.  W.  451. 

83  Indictments  against  railroads  for  discrimination  to  be  made 

only  on  recommendation  of  railroad  commission.  Ey.  S.  '94 
§819.  Partly  unconstitutional.  Legislature  can  not  relieve 
carrier  of  penalty.  Commonwealth  v,  Louisville  and  N.  By. 
Co.  65  S.  W.  158. 

84  Charging  patients  admitted  as  paupers  to  state  asylums,  on 

acquiring  an  estate,  one  third  more  than  usual  rate.  Ky. 
ch.48  art.2  §20,  10  Mr  94.  Unconstitutional.  Special  legislation. 
Schroer  v.  Central  Ky.  Asylum  for  Insane,  68  S.  W.  150. 

85  State  Board  of  Election  Commissioners  created  to  consist  of  3 

persons  elected  by  Legislature;  board  to  appoint  county 
board  of  election  commissioners  for  each  county;  county 
board  to  appoint  election  officers;  state  and  county  boards 
to  be  boards  of  canvass  and  contest.  Ky.  13,  11  Mr  98. 
Unconstitutional.  Delegates  executive  duties  to  Legislature 
and  judicial  powers  to  commissioners.  Pratt  t;.  Brecken- 
ridge,  65  S.  W.  130. 

86  Appropriating  school  tax  money  for  free  public  libraries  in 

cities  of  2d  class.  Ky.  ch.63  §4,  15  Mr  08.  Unconstitutional. 
Tax  not  applied  to  purpose  for  which  raised.  Board  of 
educalion  17.  Board  of  trustees  of  public  library,  68  S.  W.  10. 

87  Penalty   for   violation    of    labor    contract    or   interference    of 

third  parties;  also  for  enticing  away  laborer  from  employer 
or  from  place  rented.  La.  50,  5  Jl  92.  Unconstitutional  aa  to 
enticing  laborer  from  place  rented;  subject  not  within  title. 
State  v.  Goff,  30  So.  844. 

88  Amending  *98  ch.l71  §10,  12,  14  as  to  enforcing  certain  license 

taxes.  La.  103,  10  Jl  00.  Unconstitutional.  Introduces  matter 
not  connected  with  original  sections.  State  v.  American 
Sugar  Eefining  Co.  31  So.  181. 

89  To  enable  municipal  corporations,  parishes   or  drainage  dis- 

tricts to  incur  debt  for  public  improvement.  La.  114, 
11  J 1  00.  Partly  unconstitutional.  Subject  not  within  title. 
Mayor  of  New  Iberia  v.  New  Iberia  and  B.  C.  Drainage 
District,  31  So.  305. 

40  Prohibiting  possession  and   sale   of   oleomargarin   colored  to 

imitate  butter.  Md.  406,  7  Ap  00.  Unconstitutional  in  so  far 
as  it  prohibits  possession  or  sale  in  original  packages  of 
imported  oleomargarin.     McAllister  v.  State,  50  A.  1046. 

41  Creating    State    Board    of   Barbers    Examiners;    examinations; 

persons  in  business  for  past  2  years  to  have  certificate  on 


Unconstitutional  statutes 
LAW    (general)  449 

filing  affidavits.  Hich.  212,  1  Je  99.  Unconstitutional  as  to 
provision  disqualifying  aliens;  denies  equal  protection  of 
law.  Templar  v,  Michigan  State  Board  of  Examiners  of 
Barbers,  90  N.  W.  1058. 

42  State  officers  making  up  board  of  auditors  to  receive  $1800 

annually.  Mich.  171,  27  My  01.  Unconstitutional.  Compensa- 
tion limited  by  constitution.  Warner  i;.  Auditor  general, 
89  N.  W.  591. 

43  Providing  for  the  examination  and  licensing  of  barbers;  repeal- 

ing 99  ch.212.  Mich.  235,  6  Je  01.  Uncomtitutional.  Passed 
Senate  and  House  under  different  titles.  Fillmore  v.  Van 
ITorn,  88  N.  W.  69. 

44  2%  tax  on  value  of  property  of  freight  line  and  equipment 

companies;  value  assessed  by  State  Board  of  Assessors. 
Minn.  160,  20  Ap  97.  Unconstitutional.  Bate  not  uniform 
with  that  on  property  similarly  taxed.  State  v.  Canada 
Cattle  Car  Co.  89  N.  W.  66. 

45  Person  having  taken  part  In  gaming  not  excused  from  testify- 

ing; testimony  not  to  be  used  against  him.  Mo.  B.S.*99 
S2206.  Unconstitutional.  Witness  can  not  be  compelled  to 
give  evidence  that  will  lead  to  hid  prosecution.  Ex  parte 
Carter,  66  S.  W.  540. 

46  Creating  board  of  3  election  commissioners  appointed  by  the 

governor  in  cities  of  100,000;  1  member  to  be  of  different 
party  from  other  2  and  nominated  by  central  committee 
of  his  party.  Mo.  p.l97,  19  Je  99.  Unconstitutional  as  to 
limitation  on  selection  of  3d  commissioner;  special  legisla- 
tion and  appropriation  of  executive  powers  by  Legislature. 
State  V.  Washburn,  67  S.  W.  592. 

47  Transcripts  on  appeal  to  Supreme  Court  may  be  printed  or 

typewritten.  Mon.  p.lOl,  9  Mr  01.  Unconstitutional.  Regu- 
lates physical  form  of  pleadings.  Jordan  v.  Andrus, 
66  P.  502.  ^ 

48  Allowing  deduction  of  indebtedness  from  capital  stock  to  ascer- 

tain taxable  value  of  stock.  Neb.  C.S.  §4313.  Unconstitu- 
iional.  Deduction  of  indebtedness  not  allowed  by  Constitu- 
tion, art.9  9  1.    State  v.  Karr,  90  N.  W.  298. 

49  Election  of  assessor  in  cities  of  25,000  to  40,000.    Neb.   ch.lT 

§11,  19  Mr  01.  Unconstitutional.  Subject  not  within  title  and 
amends  section  without  containing  same.  Haverly  v.  State, 
88  N.  W.  171. 

50  Providing  that  portion  of  fine  for  violation  of  game  law  be 

paid  to  informer.  Nev.  10,  14  Mr  01.  Unconstitutional. 
By  Constitution  art.ll  §3  all  fines  devoted  to  educational 
purposes.    £x  i>arte  McMahon,  66  P.  294. 
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51  Cruelty  to  animals;  officer  to  take  disabled  animal  and  on  find- 

ing of  3  citizens  appointed  by  himself  to  destroy  same. 
N.  H.  22,  23  F  07.  Unconstitutional,  Depriving  of  property 
without  due  process  of  law.    Carter  v.  Colby,  51  A.  904. 

52  Delinquent  taxes  in  certain  villages.     N.  J.  ch.335,  25  Mr  95. 

Unconstitutional,  Title  misleading;  classification  illusory. 
Burnet  v.  Dean,  49  A.  503. 

53  Establishing  Board  of  Excise  Commissioners  in  cities  of  150,000; 

where  2  excise  commissioners  are  to  be  elected,  no  ballot 
shall  contain  more  than  1  name.  N.  J.  204,  22  Mr  01. 
Unconstitutional.  Deprives  each  voter  of  right  to  vote  for 
all  elective  officers.  McArdle  v.  Mayor  of  Jersey  City, 
49  A.  1013. 

54  Taxing  remainders  and  reversions  vested  before  June  30,  1885, 

but  not  yet  in  possession.  N.  Y.  76,  14  Mr  99.  Unconstitu- 
tional.  Tax  on  property,  not  on  right  of  inheritance; 
impairs  obligation  of  contracts;  takes  property  for  public 
use  without  compensation.    In  re  PelFs  Estate,  63  N.  E.  789. 

55  Providing  for  defrayal  of  expenses  of  city  or  county  officer 

incurred  in  successfully  defending  himself  against  charge 
of  crime  in  connection  with  his  office.  N.  Y.  700,  25  My  99. 
Unconstitutional,  Money  not  appropriated  for  city  or  county 
purposes.    Chapman  v.  City  of  New  York,  61  N.  E.  108. 

56  Authorizing  District  Courts  to  exclude  territory  from  limits 

of  cities  in  certain  cases.  N.  D.  B.S.'99  §2440-41.  Unoonstit»- 
iional.  Confers  legislative  powers  on  courts.  Glaspell  v. 
City  of  Jamestown,  88  N.  W.  1023. 

67  Providing  for  collection  of  taxes  in  counties  where  proceedings 
have  not  been  instituted.  N.  D.  161,  4  Mr  01.  Unconstitu- 
tional,   Special  law.    Angell  v,  Cass  county,  91  N.  W.  72. 

58  Survey  of  canal  lands  by  canal  commission.  O.  B.  S.  §218, 
subdiv.223.  Unconstitutional  in  so  far  as  it  makes  maps,  etc., 
of  canal  conmiission  prima  facie  evidence  of  findings  of 
commission;  retroactive.  State  v,  Cincinnati  Tin  and  Japan 
Co.  64  N.  E.  68. 

50  Benefits  rendered  by  fraternal  societies  not  to  be  appropriated 
to  pay  debts  of  beneficiary.  O.  p.360  §8,  27  Ap  96.  Ufioofl- 
stiiutional.  Confers  privileges  to  part  of  a  class  not  enjoyed 
by  others.    William  v,  Donough,  63  N.  E.  84. 

60  Examination  and  licensing  of  stationary  engineers;  examiner  to 

be  judge  of  competency  of  candidates.  O.  p.33,  1  Mr  00. 
Unconstitutional.  Confers  legfislative  powers  on  examiner; 
class  legislation.    Harmon  v.  State,  64  N.  £.  117. 

61  Couiity   commissioners   appointed   to   maintain   sidepaths   for 

bicycles.    Pa.  35,  11  Ap  09.     UnconstituiionaL     Delegates  to 


XTzLconstitational  statntefl 

LAW    ( GENERAL )  451 

special  commission  making  of  municipal  improvement;  com- 
missioners as  county  officers  must  be  elective.  Porter  r. 
Shields,  49  A.  785. 
6d  '  Authorizing  cities  of  45,000  to  purchase  or  contract  {or  water- 
works by  two  thirds  vote  of  council.  S.  C.  35,  15  F  99. 
Unconstitutional.  Increases  bonded  indebtedness  without 
submission  to  electors.  Duncan  v.  City  of  Charleston, 
39  S.  E.  265. 

63  Fixing  salaries  of  county  officers  in  certain  counties  in  lieu  of 

fees.  S.  C.  1G7, 19  F  00.  Unconstitutional.  Special  legislation. 
Nance  v.  Anderson  county,  39  S.  E.  6. 

64  Amending  E.S.'OS    §2375-76  relating  to   drawing  and  term   of 

service  of  jurors  in  Circuit  Courts;  counties  with  cities  of 
orer  40,000  excepted.  S.  C.  183,  19  F  00.  Unconstitutional. 
Special  legislation.    State  v.  Queen,  40  S.  E.  553. 

65  Allowing  execution  for  residue  if  property  attached  be  insuffi- 

cient to  satisfy  the  recovery  after  service  by  publication. 
Tenzi.  Shannon*s  Code  §5298.  Unconstitutional  as  far  as  it 
applies  to  a  nonserved  nonappearing  nonresident;  takes 
property    without    due    process    of    law.      Kemper-Thomas 

Paper  Co.  v.  Shyer,  67  S.  W.  856. 

66  Authorizing  parties   defendant   in   certain   cases   to    transfer 

cause  as  to  themselves  to  their  own  counties;  also  when 
only  one  defendant  in  case  of  damage  to  character.  Tenn. 
126,  15  D  71.  Unconstitutional.  Subject  not  within  title. 
Sounders  v.  Savage,  67  S.  W.  471. 

67  Prohibiting  combinations  to  restrict  trade;  live  stock,  products 

in  hands  of  producers  and  labor  unions  exempted.  Tex.  83, 
80  Ap  95.  Unconstitutional.  Denies  equal  protection  of  laws. 
State  V.  Shippers'  Compress  and  Warehouse  Co.  67  S.  W.  1049. 

68  General  act  prohibiting  pools  and  trusts.     Tex.  146,  25  My  99. 

Unconstitutional.  Cumulative  to  '95  ch.83  declared  unconsti- 
tutional as  denying  equal  protection  of  laws.  State  r. 
Waters-Pierce  Oil  Co.  67  S.  W.  1057. 

69  Anthorizing  Commissioners  Court  to  sell  judgments,  not  col- 

lectible, held  by  county  at  discount.  Tex.  B.S.'95  §845. 
Unconstitutional.  Legislature  can  not  release  claim  against 
state  or  county.    Lindsey  v.  State,  66  S.  W.  332. 

70  Preference  to  purchase  public  land  given  to  owner  of  inclosing 

land.  Tex.  54,  5  Ap  89.  Unconstitutional.  Contiicts  with  prior 
rights  of  heads  of  families.  Yoachman  r.  McCurdy, 
65  S.  W.  213. 

71  Providing  an  action  for  cancelation  of  mortgage   on  refusal 

to  release  after  the  satisfaction  thereof;  costs  for  plaintiff 
if  successful.     TT.    K.S.    §2006.     Unconstitutional.     Does   not 
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grant  equal  protection  as  there  are  no  costs  for  defendant 
if  successful.    Openshaw  t7.  Halfin,  68  P.  138. 

72  State  Board  of  Horticulture  to  nominate  fruit  tree  inspectors 

of  counties  to  be  paid  by  counties;  in  counties  of  20,000 
inspector  to  have  deputies;  in  counties  of  less  than  5000 
fruit  trees,  no  inspector.  TT.  47,  9  Mr  09,  Unconstitutional. 
Tax  imposed  on  county  for  county  by  Legislature;  general 
law  without  uniform  operation.    State  r.  Stanford,  66  P.  1061. 

73  Kequiring  agents  of  foreign  corporations  to  file  bond  for  pay- 

ment of  taxes  and  appoint  inspector  of  finance  attorney. 
Vt.  S.  §4133,  4136.  Unconstitutional.  Denies  equal  protection 
of  laws.     State  v.  Cadigan,  50  A.  1079. 

74  Providing  for  payment  of  expenses  Incurred  in  constmctlon  of 

ditches.  Wash.  79,  19  Mr  05.  Unconstitutional  as  to  payment 
of  assessment  on  school  lands  out  of  general  county  fund; 
not  the  distinct  object  of  county  fund.  State  v.  Henry, 
68  P.  368. 

75  Exempting  additional  $1000  from  execution  in  case  of  house- 

holder; no  property  exempt  from  wages.  Wash.  67, 
11  Mr  97.  Unconstitutional.  Section  amended  not  set  forth 
in  full.     Copland  v.  Pirie,  67  P.  227. 

76  Amending    Ballinger*s    Codes    and    Statutes    §5645    so    as    to 

allow  an  appeal  in  condemnation  proceedings.  Wash.  102, 
IC  Mr  01.  Unconstitutional.  Subject  not  within  title.  State  c. 
Superior  Court,  68  P.  957. 

77  Providing  that  the  purchaser  of  property  on  which  an  action 

to  foreclose  a  lien  is  begun,  is  liable  to  lien  claimant  for 
debt  due  without  regard  to  value  of  property.  Wis.  R.3. 
§3336.  Unconstitutional.  Deprives  of  property  without  due 
process  of  law.    Rogers-Huger  Co.  v.  Murray,  91  N.  W.  657. 

78  Writs  of  prohibition  to  be  issued  out  of  Supreme  Court  only. 

Wis.  E.S.'OS  §3457.  Unconstitutional  so  far  as  it  prohibits 
iBSue  of  writs  of  prohibition  out  of  Circuit  Court.  State  v. 
Pollard,  87  N.  W.  1107. 
70  Prohibiting  discharge  of  employee  because  of  connection  with 
a  labor  organization.  Wis.  332,  3  My  99.  Unconstitutional. 
Eestrains  individual  freedom.  State  v.  Ereutzberg,  00  N.  W. 
1098. 

80  Taxing  inheritances  of  personal  property;  estates  under  $10,000 

exempted.  Wis.  355,  4  My  99.  UnconstitutiOMil.  Discrimi- 
nates between  heirs  of  same  class.  Black  v.  State,  89  N.  W. 
522. 

81  Ice  to  be  cut  in  meandered  lakes  only  by  holders  of  license; 

state  tax  of  10c  a  ton.  Wis.  470,  15  My  01.  Unconstitutional. 
State  is  trustee  of  lakes  for*  common  use  of  aU.  Kossmiller 
V.  Stale,  89  N.  W.  839. 
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Uniform  laws 

iSee  al8o  Negotiable  Instruments,  658) 

82  Creating  board  of  commissioners  for  promotion  of  uniformity 

of  legislation  in  United  States  consisting  of  3  members 
appointed    by    governor;    biennial    report    to    Legislature. 

Iio.  39,  19  Je 

83  Governor  with  consent  of  council  to  add  2  members  to  commis- 

sion for  promoting  uniformity  of  legislation  in  United 
States;  one  representative  of  workmen,  one  of  manufac- 
turers, to  further  uniform  adoption  of  8  hour  day. 

Mass.  494,  19  Je 

84  Term  of  office  of  commissioners  for  promoting  uniformity  of 

legislation  in  United  States  extended  3  years. 

DCass.  501,  23  Je 

85  Creating  State  Board  of  Uniform  State  Laws,  consisting  of  3 

commissioners  appointed  by  governor  for  3  years;  to  collect 
data  on  laws  of  various  countries  to  promote  uniform  legis- 
lation; biennial  report,  $500  annually  ['9S  p.295  provided  for 
similar  commission,  but  limited  in  duration  to  2  years]. 

O.  p.107,  4  Ap 

CONSTITUTIONAL  LAW 

(This  and  Administrative  law  below  make  up  what  is  commonly  known  as  the 

Political  code) 

Boundary.    Jurisdiction 
Cessions  to  United  States 

86  Consenting  to  acquisition  by  United  States  of  lands  in  moun- 

tain region  for  national  forest  reserve.  Go.  p.84,  18  D  01 

87  Ceding  to  United  States  jurisdiction  over  lands  and  roads  in 

vicinity  of  Chickamauga  National  park.  Ga.  p.85,  19  D  01 

88  Enabling  United   States   to  take   private   property  for   public 

improvements.  la.  80,  2  Ap 

89  Condemnation  of  real  estate  for  United  States  institutions. 

lo.  83,  4  Ap 

90  Ceding  jurisdiction  of  lands  acquired  for  public  purposes  to 

United  States;  to  be  exempt  from  state  taxes;  Charles 
county  excepted.  Md.  263,  8  Ap 

Tex.  p.322,  18  Mr  01 

91  Authorizing  acquisition  of  lands  by   United  States  for  public 

purposes  and  ceding  jurisdiction  over  same. 

O.  p.368,  6  My;   p.536,  10  My 

92  Authorizing   acquisition   of   lands   for   public   uses   by   United 

States  and  ceding  exclusive  jurisdiction  over  same. 

Va.  482,  2  Ap 
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Statistics 

02a  Abolishing  State  Board  of  Supervisors  of  Statistics,  having  gen- 
eral supervision  of  statistics  compiled  and  published  by  de- 
partments of  secretary  of  commonwealth,  agriculture,  edu- 
cation, health,  insanity,  charity,  and  Bureau  .of  Statistics  of 
Labor.    Bepealing  Il.L.'02  ch.l07  §10-11.  Mass.  438,  3  Je 

Bureau  of  statistics    (No  legislation) 

CSfee  also  Labor  bureaus,  168S) 
Census    (No  legislation) 

iSee  also  School  census,  1843) 
Vital  statistics. 

03  Amending  B.L.  ch.29  9^2  requiring  secretary  of  state  to  com- 
pile statistical  tables  from  town  and  city  registries  of  births. 

Mass.  ch.  544  SS,  28  Je 

State  coat  of  arms,  name,  seal,  flag,  flower,  song 

94  Flag.    Prescribing  design  of  state  flag.  O.  p.445,  9  My 

95  Song.    "  State  ode "  adopted.  Miss.  147  (no  date) 

Constitutions 

Revision 
Connecticut 

At  a  special  election  held  in  October  1901  the  proposition  to  hold  a 
constitutional  convention  was  carried  ['01  ch.43].  Delegates  to  this  con- 
vention were  elected  at  the  November  election,  and  the  convention  met 
Jan.  1,  1902,  and  adjourned  May  15,  1902.  At  a  special  election  held 
June  16,  1902,  the  revised  Constitution  was  rejected  by  the  people. 

New  HampsMre 

In  New  Hampshire  delegates  to  a  constitutional  convention  were 
elected  in  November  1902  and  the  convention  met  in  December  of  the 
same  year.  The  act  for  the  election  of  delegates  provides  that  amend- 
ments determined  on  by  the  convention  shall  be  submitted  to  the  people 
separately,  if  practicable  ['01  ch.85].  The  people  of  the  state  voted  to 
hold  a  convention  in  November  1900,  the  question  being  submitted  by 
the  Legislature  of  1899  ['99  ch.llO].  The  present  Constitution  of  New 
Hampshire  was  adopted  in  1792,  and  has  since  been  amended  but  three 
times  (see  Summary  for  1900,  p.  589). 

Virginia 

The  Legislature  of  1900  submitted  to  the  people  the  question  of  a  con- 
stitutional convention  ['00  ch.  778].  At  the  election  held  in  May  1900 
the  proposition  to  hold  a  convention  carried  and  an  extra  session  of  the 
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Leg^islature  held  in  January  1901  provided  for  the  election  of  dele^tes 
to  the  convention  ['01  ch.243].  The  election  was  held  in  May  1901  and 
the  Constitution  adopted  by  the  convention  was  declared  in  force  July  10, 
1902,  without  submission  to  the  people. 

The  following  summary  gives  the  most  important  provisions  of  .the 
new  Constitution  with  an  indication  of  the  changes  made  by  it: 
Amendment  and  revision  of  Constitution 

Amendments  to  the  Constitution  must  be  (1)  adopted  at  one  session 
of  the  General  Assembly,  (2)  referred  to  and  adopted  at  the  next  regu- 
lar session  held  after  the  next  election  of  members  of  the  House  of  Dele- 
gates and  (3)  adopted  by  the  people.  The  question  of  a  constitutional 
convention  may  be  submitted  to  the  electors  by  the  General  Assembly. 
No  provision  is  made  for  the  ratification  of  the  revision  adopted  by  the 
convention.  The  old  Constitution  contained  a  proviso  '*  that  no  amend- 
ments or  revision  shall  be  made  which  shall  deny  or  in  any  way  impair 
the  right  of  suffrage  or  any  special  or  political  right  as  conferred  by 
this  Constitution,  except  for  cases  which  apply  to  all  persons  an:i  classes 
without  distinction."  This  provision  is  not  in  the  new  Constitution 
[§197]. 

State  departments 

Governor.  As  under  the  old  Constitution,  the  governor  is  elected  for 
four  years  and  is  ineligible  to  reelection  for  the  term  next  succeeding. 
The  commencement  of  his  term  of  office  has  been  changed  from  Jan.  I 
to  Feb.  1  [569-70].  Formerly  the  Legislature  met  in  December  but  the 
new  governor  was  not  inaugurated  till  January.  Under  the  new  Con- 
stitution the  Legislature  will  meet  in  January  but  the  new  governor 
will  not  be  inaugurated  till  February.  The  governor's  salary  is  fixed  at 
$5000  [§72],  The  new  Constitution  gives  him  power  during  the  recess 
of  the  General  Assembly  to  suspend  from  office  for  misbehavior,  inca- 
pacity, neglect  of  ofiicial  duty  or  acts  performed  without  due  authority 
of  law,  all  state  executive  officers  except  lieutenant  governor.  On  the 
opening  of  the  next  legislative  session  the  General  Assembly  shall  deter- 
mine whether  the  officers  suspended  shall  be  restored  or  finally  removed 
[5"3].  The  governor  may  require  information  in  writing  under  oath 
from  officers  of  the  executive  departments  and  superintendents  of 
state  institutions  and  may  employ  accountants  to  inspect  their  accounts 
at  any  time  [§74]. 

Veto  potoer.  The  new  Constitution  adds  to  the  governor's  right  to 
veto  separate  bills,  the  right  to  veto  any  particular  item  or  items  of  an 
appropriation  bill.  Bills  passed  within  five  days  of  adjournment  must 
be  approved  by  the  governor  vrithin  10  days  after  adjournment  [§76]. 

Other  ofOleers.  Under  the  old  Constitution  the  secretary  of  the  com- 
monwealth, treasurer,  auditor  of  public  accounts  and  superintendent 
of  public  instruction  were  elected  by  the  General  Assembly  on  joint 
ballot.     Under  the  new  Constitution  the  Legislature   still   elects  the 


Virginia 

456         N.    Y.    STATE  LIBUABY      SUMMARY   OF  LEGISLATION   1902 

auditor  of  public  accounts  but  the  state  treasurer,  secretary  of  the 
commonwealth  and  superintendent  of  public  instruction  are  elected  by 
the  people  [§80-82,  131].  The  lieutenant  governor  and  attorney  general 
are  elected  as  formerly  by  the  people  [§77,  107].  The  new  Constitution 
alsQ  provides  for  a  state  board  of  directors  of  the  state  penitentiary, 
branch  prisons  and  prison  farms.  The  State  Board  of  Education  is 
reorganized  and  the  title  of  the  Board  of  Agriculture  and  of  the  com- 
missioner of  agriculture  is  changed  to  Board .  and  Commissioner  of 
Agriculture  and  Immigration.  A  state  corporation  commission,  a  gen- 
eral board  of  directors  of  state  hospitals  for  the  insane,  a  commis- 
sioner of  state  hospitals  for  the  insane  and  a  state  library  board  are 
created,  and  the  Board  of  Public  Works  and  the  ofUce  of  railroad  com- 
missioner are  abolished. 

Legislature 

As  under  the  old  Constitution,  a  General  Assembly  consisting  of  a 
Senate  of  from  33  to  40  members  and  a  House  of  Delegates  of  from  90  to 
100  members  is  provided  for.  The  senators  are  elected  quadrennially 
and  the  members  of  the  Lower  House  biennially.  There  is  to  be  a  reap- 
portionment every  10  years.  Sessions  are  limited  to  60  days,  but  with 
the  concurrence  of  three  fifths  of  the  members  elected  to  each  House 
may  be  extended  30  days.  Formerly  the  sessions  were  limited  to  90 
days  with  a  similar  provision  for  a  30  day  extension.  Members  are 
allowed  a  salary  for  not  exceeding  60  days  at  a  regular  session  or  30 
days  at  an  extra  session.  The  Legislature  meets  biennially  the  second 
Wednesday  in  January  [§40-46]. 

Procedure.  No  bill  shall  become  a  law  except  prior  to  its  passage  it 
has  been: 

1  Referred  to  a  committee  of  each  House,  considered  by  such  com- 
mittee in  session  and  reported;  but  either  House  may  discharge  a  com- 
mittee  from  the  consideration  of  a  bill  and  consider  the  same  as  if 
reported. 

2  Printed  by  the  House  in  which  it  originated  prior  to  its  passage, 
unless  dispensed  with  by  four  fifths  vote. 

3  Read  at  length  on  three  diiferent  calendar  days  in  each  House,  unless 
dispensed  with  by  four  fifths  vote. 

4  A  yea  and  nay  vote  has  been  taken  on  final  passage  in  each  House. 

"  The  presiding  oflBcer  of  each  House  shall  in  the  presence  of  the 
House  over  which  he  presides  sign  every  bill  that  has  been  passed  by 
both  Houses  and  duly  enrolled.  Immediately  before  this  is  done,  all 
other  business  being  suspended,  the  title  of  the  bill  shall  publicly  be 
read  "  [§50]. 

No  law  except  a  general  appropriation  law  shall  take  effect  till  %0 
days  after  adjournment  unless  the  Assembly  shall  otherwise  direct  by  a 
four  fifths  vote  [§53]. 
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Special  legislation.  A  joint  committee  on  special,  private  and  local 
legislation  is  pro\dded  for,  consisting  of  seven  members  from  the  Ilouse 
and  five  from  the  Senate.  Before  reference  to  a  committee,  every 
special,  private  or  local  bill  must  be  considered  by  this  joint  committee 
and  reported  with  a  statement  in  writing  whether  the  object  of  the  bill 
can  be  accomplished  under  general  law  or  by  court  proceedings.  Either 
house,  however,  may  discharge  the  joint  committee  from  the  considera- 
tion of  a  bill  [$51]. 

The  Legislature  is  prohibited  from  passing  special,  private  or  local 
laws  in  20  enumerated  cases  including  chartering  or  the  amending  of 
the  charter  of  a  private  corporation,  granting  any  privilege  or  immunity 
to  a  private  corporation,  exemption  from  taxation,  regulating  interest, 
granting  pensions,  conducting  elections,  etc.  [§63].  Special  municipal 
legislation  is  not  prohibited  but  the  Legislature  is  enjoined  to  pass  gen- 
eral laws  for  the  government  of  cities  and  towns  and  may  pass  special 
laws  only  by  a  recorded  vote  of  two  thirds  of  the  members  elected  to 
each  house  [§117].  General  laws  may  be  passed  conferring  on  boards 
of  supervisors  of  counties  and  councils  of  cities  and  towns  powers  of 
local  aud  special  legislation  [S65].  The  amendment  or  partial  repeal  of 
a  general  law  "  shall  not  operate  directly  or  indirectly  to  enact  and  shall 
not  have  the  effect  of  the  enactment  of  a  special,  private  or  local  law  " 

Elections 

Suffrage  qualifications.  Every  male  citizen  of  the  United  States,  21 
years  old,  having  resided  in  the  state  2  [formerly  -1]  years,  in  the 
county,  city  or  town  1  year  [formerly  3  months]  and  in  the  precinct  3 
months,  on  registration  and  payment  of  state  poll  taxes  is  entitled  to  vote 
"  but  removal  from  one  precinct  to  another,  in  the  same  county,  city 
or  town  shall  not  deprive  any  person  of  his  right  to  vote  in  the  precinct 
from  which  he  has  moved,  until  the  expiration  of  30  days  after  such 
removal"  [§18]. 

Registration  precious  to  Jan.  i,  190^.  Every  male  citizen  having  the 
prescribed  qualifications  as  to  age  and  residence  is  entitled  to  register 
if  he:  (1)  has  served  in  the  United  States  or  Confederate  army  or  navy, 
or  (2)  is  a  son  of  such  person,  or  (3)  owns  property  on  which  he  has 
paid  at  least  $1  state  taxes  during  the  preceding  year,  or  (4)  is  able  to 
read  and  give  a  reasonable  explanation  of  auy  section  of  the  Constitu- 
tion or,  if  unable  to  read  such  section,  is  able  to  understand  and  give  a 
reasonable  explanation  thereof  when  read  to  him  by  the  registration 
of&cers.  Persons  thus  enrolled  shall  not  be  required  to  register  again 
unless  they  shall  have  ceased  to  be  residents  of  the  state  or  have  other- 
wise become  disqualified  [§19], 

Registration  after  Jan.  i,  190It.  Any  person  not  registered  must  pre- 
vious to  this  date  conform  to  the  following  conditions  in  order  to 
register: 
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1  Pay  personally  all  state  poll  taxes  assessed  against  him  for  ih« 
three  years  next  preceding. 

2  Unless  physically  unable  he  must  make  application  to  register  in  hit 
own  handwriting,  without  aid,  in  the  presence  of  the  registration  offi- 
cers, stating  his  name,  age,  date  and  place  of  birth,  residence  and  occu- 
pation [§20]. 

Poll  tax.  All  persons  duly  registered,  except  veterans,  in  order  to 
vote  must  have  paid,  at  least  six  months  prior  to  the  election,  all  state 
poll  taxes  for  the  three  years  next  preceding  [§21,  22]. 

Preparation  of  ballot.  Every  voter  registered  after  Jan.  1,  1904,  shall, 
unless  physically  unable;  prepare  and  deposit  his  ballot  without  aid, 
on  such  printed  form  as  the  law  may  prescribe;  but  any  voter  regis- 
tered prior  to  that  date  may  be  aided  in  the  preparation  of  his  ballot 
[§21]. 

Local  elections.  The  Legislature  may  prescribe  a  property  qualifica- 
tion not  exceeding  $250  for  voters  in  any  county,  city  or  town  in  local 
elections,  but  such  action  must  be  on  the  initiative  of  a  representative 
in  the  Legislature  of  the  county,  city  or  town  affected,  and  the  Legisla- 
ture may  in  its  discretion  make  such  exemptions  from  the  operations  of 
this  property  qualification  as  shall  not  be  in  conflict  with  the  Constitu- 
tion of  the  United  States  [§30]. 

Ballots.  All  elections  by  the  people  shall  be  by  ballot  but  the  Legis- 
lature may  provide  either  by  general  or  special  act  for  the  use  of  voting 
machines  providing  secrecy  is  not  impaired  [§27,  37].  The  Legislature 
shall  provide  for  ballots  without  any  distinguishing  mark  or  symbol, 
uniform  for  all  elections.  Any  voter  may  erase  any  name  on  the  ballot 
and  insert  another  [§28]. 

Boards  and  offlcers.  County  and  city  electoral  boards  of  three  mem- 
bers are  appointed  by  the  Circuit  Court  of  the  county  or  the  Corpora- 
tion Court  of  the  city  for  a  term  of  three  years.  This  board  appoints 
the  judges,  clerks  and  registrars  of  election  for  the  county  or  city 
[§31]. 

Primary  elections.  No  person  shall  vote  at  any  "  legalized  primary 
election  for  the  nomination  of  any  candidate  "  unless  he  is  at  the  time 
registered  and  qualified  to  vote  at  the  next  election.  The  Legislature 
shall  enact  such  laws  as  are  necessary  to  secure  the  regularity  and 
purity  of  primary  elections  [§35,  36]. 

Contempt  of  court 
The  Legislature  is  given  power  to  regulate  the  exercise  by  oourta  of 
the  right  to  punish  for  contempt  [§63]. 

Penal  institutions 
A  state  board  of  five  directors  is  to  be  appointed  by  the  governor  with 
the  approval  of  the  Senate  for  a  term  ot  five  years,  to  have  the  goTem- 


Virginia 

CONSTITUTIONAL   LAW      CONSTITUTIONS  459 

ment  and  control  of  the  state  penitentiary  and  all  branch  prisons  and 
prison  farms.  The  board  appoints  the  superintendent  and  surgeons  of 
each  institution  for  a  term  of  four  years  subject  to  removal  for  cause. 
Subordinate  officers  and  employees  of  each  institution  are  appointed  by 
the  superintendents  subject  to  the  approval  of  the  state  board  [9148]. 

Land  registration 

The  General  Assembly  is  given  power  to  establish  such  courts  of  land 
registration  as  it  may  deem  proper  for  the  administration  of  any  law  it 
may  adopt  for  the  registration,  transfer  or  assurance  of  titles  to  land 
[5100]. 

Corporations 

State  corporation  commission.  A  State  Corporation  Commission  is 
created  consisting  of  three  members  appointed  by  the  governor  with 
the  approval  of  the  Legislature  for  terms  of  six  years.  The  powers 
and  duties  of  the  commission,  specially  as  to  the  control  of  transporta- 
tion and  transmission  corporations,  are  prescribed  in  gre&t  detail,  but 
most  of  the  prescribed  reg^ulations  may,  after  Jan.  1,  1905,  be  amended 
by  the  General  Assembly  on  the  recommendation  of  the  commission.  It 
v&  provided  that  the  commission  shall  regelate  and  control  transporta- 
tion and  transmission  corporations  and  shall  be  the  agency  for  the  cre- 
ation, supervision  and  control  of  all  corporations  chartered  by  or  doing 
business  in  the  state.  The  State  Eailroad  Commissioners  and  the  Board 
of  Public  Works  are  abolished  and  their  powers  and  duties  conferred  on 
the  Corporation  Commission.  The  Legislature  is  authorized  to  establish 
within  the  department  and  subject  to  its  control,  insurance,  banking 
and  other  bureaus.  In  all  matters  relating  to  the  control  of  corpora- 
tions and  within  its  jurisdiction  the  commission  has  the  powers  and 
authority  of  a  court  of  record,  to  administer  oaths,  compel  the  attend- 
ance of  witnesses  and  the  production  of  papers,  punish  for  contempt 
and  to  enforce  compliance  with  its  orders  [§155-56]. 

Fees  and  reports.  The  Legislature  shall  make  provision  for  the  pay- 
ment of  an  incorporation  fee  by  every  domestic  corporation  and  a 
license  fee  by  every  foreign  corporation  doing  business  in  the  state. 
In  addition  every  corporation  shall  be  required  to  pay  an  annual  regis- 
tration fee  of  not  less  than  $5  nor  more  than  $25  and  make  an  annual 
report  to  the  corporation  commission  in  such  form  as  may  be  pre- 
scribed by  law  [§157]. 

Capitalization.  The  General  Assembly  is  enjoined  to  enact  laws,  con- 
trolling all  issues  of  stock  and  bonds  by  corporations.  Corporations 
before  issuing  stock  or  bonds  are  required  to  file  with  the  State  Cor- 
poration Commission  a  statement  "setting  forth  fully  and  accurately 
the  basis  or  financial  plan  on  which  such  stock  or  bonds  are  to  be 
"Mned;  and  where  such  basis  or  plan  includes  services  or  property 
(other  than  money)   received  or  to  be  received  by  the  company,  such 
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statement  shall  accurately  specify  and  describe  in  the  manner  pre- 
scribed or  permitted  by  the  commission,  the  service  or  property,  to- 
gether with  the  valuation  at  v^hich  the  same  are  received  or  to  be 
received"  [§167]. 

Combinations  and  monopolies 
The  General  Assembly  is  enjoined  to  enact  laws  preventing  all  com- 
binations and  monopolies  "inimicable  to  the  public  welfare"  [§165]. 

Courts  and  court  officers 
A  Supreme  Court  of  Appeals,  circuit  courts  and  city  courts  are  pro- 
"vided  for.  The  Supreme  Court  of  Appeals  consists  of  five  judges  elected 
by  the  General  Assembly  for  12  years  [§88-91],  The  state  is  divided  into 
24  judicial  circuits  and  for  each  circuit  there  is  a  judge  chosen  by  the 
General  Assembly  for  8  years  [§94-97].  The  old  Constitution  provided 
for  county  courts  but  these  are  now  abolished.  There  is  to  be  a  Cor- 
poration Court  in  each  city  of  10,000.  In  cities  of  less  than  10,000  the 
Hustings  Court  is  to  be  known  hereafter  as  the  Corporation  Court  but 
its  maintenance  is  optional  with  the  city.  The  judges  of  the  city 
courts  are  chosen  by  the  General  Assembly  for  8  years  [§98,  99].  The 
new  Constitution  fixes  the  salaries  of  judges  of  the  Supreme  Court  of 
Appeals  at  not  less  than  $4000,  of  Circuit  Court  judges  and  City  Court 
judges  in  cities  of  10,000  at  not  less  than  $2000.  One  half  of  the  salaries 
of  Circuit  Court  judges  and  of  City  Court  judges  in  cities  of  10,000  is  paid 
by  the  state  [§103],  The  General  Assembly  may  provide  for  the  election 
and  determine  the  jurisdiction  of  justices  of  the  peace  [§108]. 

Trial  by  jury 

The  Legislature  may  classify  offenses  not  punishable  by  death  or  con- 
finement in  penitentiary  and  prescribe  number  of  jurors,  in  each  class, 
from  5  to  12  [§8].  In  civil  cases,  to  be  heard  in  circuit  or  corporation 
court,  the  Legislature  may  limit  the  number  of  jurors  to  not  less  than 
6  in  cases  cognizable  by  justices  of  peace,  and  to  not  less  than  7  in 
cases  not  so  cognizable  [§11]. 

Finance 

General  system  of  taxation.  The  old  general  property  tax  assessed 
on  the  value  of  all  property,  real  and  personal,  is  abolished.  The  new 
Constitution  provides  for  the  assessment  of  ad  valorem  taxes  on  real 
estate  and  tangible  personal  property.  The  provision  in  the  old  Con- 
stitution for  a  tax  on  incomes  in  excess  of  $600  is  continued.  In  ad- 
dition the  Legislature  is  authorized  to  levy  a  license  tax  on  any  busi- 
ness which  can  not  be  reached  by  the  ad  valorem  system,  and  it  may 
Impose  state  franchise  taxes  on  transportation,  industrial  and  com- 
mercial corporations.    A  state  poll  tax  is  also  provided  for  [§lC8-89]. 

Separation  of  state  and  local  taxation.    After  Jan.  1,  1913,  the  General 
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Assembly  may  segrregate  for  the  purpose  of  taxation  "the  several  kinds 
or  classes  of  property,  so  as  to  specify  and  determine  upon  what  sub- 
jects, state  taxes,  and  upon  what  subjects,  local  taxes  may  be  levied" 
[8169]. 

Taxation  of  corporations.  The  Legislature  may  impose  state  fran- 
chise faxes  and  may  make  the  same  in  lieu  of  taxes  on  other  property, 
in  whole  or  in  part.  Whenever  a  franchise  tax  is  imposed  or  whenever 
all  the  capital  of  a  domestic  corporation  is  taxed  its  shares  of  stock 
are  exempt   [§170]. 

Railroads,  street  railvoays  and  canals.  The  Constitution  prescribes 
a  system  of  taxation  for  railroads,  street  railways  and  canals  which 
shall  remain  in  force  till  Jan.  1,  1913,  after  which  it  may  be  altered 
by  the  Legislature.  The  state  corporation  commission  is  required  to 
assess  all  real  and  personal  property,  except  the  franchise  and  non- 
taxable shares  of  stock  issued  by  other  corporations,  and  the  property 
thus  assessed  shall  be  taxed  for  state  and  local  purposes  at  the  same 
rates  as  other  property.  In  addition  each  such  corporation  is  required 
to  pay  an  annual  state  franchise  tax  of  1%  on  gross  receipts  from 
business  v^ithin  the  state  [§176-81]. 

Audit  of  accounts.  A  standing  joint  committee  of  the  General 
Assembly  is  provided  for  to  be  known  as  the  auditing  committee.  It 
is  the  duty  of  the  committee  annually,  or  of  tener  in  its  discretion,  to 
examine  the  books  and  accounts  of  the  first  auditor,  the  state  treas- 
urer, the  secretary  of  the  commonwealth  and  other  officers  whose  duties 
pertain  to  state  revenue.  The  committee  may  sit  during  the  recess  of 
the  Assembly,  is  to  receive  such  compensation  as  may  be  prescribed  by 
law  and  may  employ  one  or  more  accountants  to  assist  in  its  investiga- 
tions [§68]. 

The  General  Assembly  is  required  to  provide  by  law  for  the  establish- 
ment of  an  efficient  system  of  checks  and  balances  between  state  officers 
intrusted  with  the  collection  and  disbursement  of  revenue  [§84]. 

Transportation  and  transmission  companies 
The  State  Corporation  Commission  is  given  the  strongest  powers  over 
^11  transportation  and  transmission  companies.  The  authority  of  the 
commission  (subject  to  review  on  appeal  to  the  Supreme  Court  of  Ap- 
peals) to  prescribe  rates,  charges  and  classifications  of  traffic  is  para- 
mount, but  its  authority  to  prescribe  other  rules  and  regulations  is 
subject  to  the  superior  authority  of  the  General  Assembly  to  legislate 
by  general  laws  [§156]. 

For  transporting  passengers  or  property  or  transmitting  messages 
no  company  shall  charge  a  higher  rate  for  a  shorter  than  for  a  longer 
distance,  the  shorter  being  included  in  the  longer  distance.  The  state 
corporation  commission  may  authorize  exceptions  to  this  rule  [§160]. 

Passes  or  franks  to  public  officers  and  members  of  the  Legislature  are 
prohibited  [§161]. 
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Agriculture  and  linmlfinAtion 
At  the  time  of  the  adoption  of  the  new  Constitution  a  State  Board 
of  Agriculture  and  a  commissioner  of  agriculture  existed  by  statutory 
enactment.  The  new  Constitution  prescribes  the  organization  and  elec- 
tion of  the  board  and  commissioner  and  changes  their  titles  to  State 
Board  and  Commissioner  of  Ag^culture  and  Immigration  [§143-46]. 

Employers  liability 
Railroad  companies  are  made  liable  for  injuries  to  employees  result- 
ing: (1)  from  the  negligence  of  any  person  exercising  superintendence; 
(2)  from  the  negligence  of  a  coemployee  engaged  in  another  depart- 
ment of  labor  or  engaged  on  another  car  or  train  or  who  has  charge 
of  any  switch  or  signal  or  engine  or  is  charged  with  dispatching  or 
transmitting  messages.  Knowledge  by  the  employee  of  the  defect  is 
no  defense  to  an  action  for  injury  [§162]. 

Insane 

The  new  Constitution  creates  a  commissioner  of  state  hospitals 
for  the  insane,  a  general  board  of  directors  for  the  control  and  man- 
agement of  all  state  hospitals  and  a  special  board  of  directors  for 
each  hospital.  The  special  boards  consisting  of  three  members  are  ap- 
pointed by  the  governor  with  the  approval  of  the  Senate  for  terms  of  6 
years.  The  general  board  of  directors  is  made  up  of  all  the  directors 
of  the  special  boards  and  is  to  have  full  power  and  control  over  tlu- 
special  boards  and  all  subordinate  officers  and  employees.  The  general 
board  appoints  a  superintendent  for  each  hospital  for  a  term  of  four 
years.  The  special  board  for  each  hospital  appoints  all  other  resident 
officers  and  the  superintendent  with  the  approval  of  the  special  board 
appoints  all  other  employees  [§147-51]. 

The  commissioner  of  state  hospitals  is  appointed  by  the  governor 
with  the  approval  of  the  Senate  for  four  years.  He  is  ex  officio  chair- 
man of  the  general  and  of  each  of  the  special  boards  of  directors.  He 
is  responsible  for  the  disbursement  of  all  moneys  and  is  required  to 
establish  a  uniform  system  of  accounts  [§152]. 

Education 
General  supervision  of  the  school  system  is  vested  in  a  State  Board 
of  Education  composed  of  the  governor,  attorney  general,  superin- 
tendent of  public  instruction  and  three  experienced  educators  elected 
quadrennially  by  the  Senate  from  a  list  of  eligibles  consisting  of  one 
from  each  of  the  faculties  of  six  specified  educational  institutions 
and  nominated  by  their  respective  boards  of  trustees.  The  board 
thus  constituted  shall  select  and  associate  with  itself  two  division 
superintendents,  one  from  a  county  and  the  other  from  a  city,  whose 
powers  and  duties  shall  be  the  same  as  those  of  other  members  except 
that  they  shall  not  participate  in  the  appointment  of  any  school  official. 
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A  superintendent  of  public  instruction  is  electe'd  by  the  people  for  four 
years.  Re  is  ex  officio  president  of  the  Board  of  Education  and  hifl^ 
duties  are  prescribed  by  the  board.  Under  the  old  Constitution  the 
state  board  was  composed  only  of  the  three  ex  officio  members  and  the 
superintendent  of  public  instruction  was  elected  by  the  Legislature. 
The  duties  and  powers  of  the  state  board  are  enumerated  as  follows: 

1  To  divide  the  state  into  school  divisions  comprising'  not  less  than 
one  county   or  city   each  and  to   appoint   a   superintendent   for   each 
diTision  for  a  term  of  four  years,  subject  to  removal  for  cause; 
.    2  To  manage  and  invest  the  school  fund; 

3  To  make  all  needful  rules  and  regulations  for  the  management  and 
conduct  of  schools,  which  when  published  shall  have  the  force  of  law; 

4  To  select  textbooks  and  educational  appliances  for  use  In  the 
Khools; 

5  To  appoint  a  board  of  directors  of  the  state  library  [§129-36], 
Each  magisterial  district  constitutes  a  separate  school  district  unless 

otherwise  provided  by  law.  For  each  district  there  is  a  board  of  three 
trustees   [5133]. 

The  General  Assembly  may  provide  for  the  compulsory  education  of 
children  between  8  and  12.  White  and  colored  children  may  not  be 
taught  in  the  same  school  [§138,  140]. 

No  appropriation  of  public  funds  may  be  made  to  any  school  or  insti- 
tution not  owned  or  exclusively  controlled  by  the  state  or  some  political 
division  thereof;  but  counties,  cities,  towns  and  districts  may  make  ap- 
propriations to  nonsectarian  schools  of  manual,  technical  or  industrial 
training  [§141], 

The  General  Assembly  may  establish  agricultural,  normal,  manual 
training  and  technical  schools  [§137]. 

Local  government 

MunicipalltieB.  All  municipalities  of  5000  are  cities  and  all  incorpo- 
rated communities  of  less  than  5000  are  towns  [§116].  The  Legislature 
is  enjoined  to  pass  general  laws  for  the  organization  and  government 
of  cities  and  towns,  "  and  no  special  act  shall  be  passed  in  relation 
thereto  *•  except  **  by  a  recorded  vote  of  two  thirds  of  the  members 
elected  to  each  House."  Cities  of  10,000  have  a  council  of  two  branches. 
In  cities  of  less  than  10,000  the  Legislature  may  provide  for  a  council 
consisting  of  one  branch  [§121].  The  mayor  has  the  veto  power  and 
may  veto  separate  items  of  an  appropriation  bill  [§123],  The  mayor, 
city  treasurer  and  city  sergeant  are  elected  for  four  years.  The 
mayor  and  the  council  are  elected  in  June  and  their  terms  begin  Sep.  1. 
The  General  Assembly  may  change  the  time  of  election  but  may  not 
make  it  the  same  as  that  of  the  general  state  election  [§120,  122]. 

Counties.  Counties  are  divided  into  magisterial  districts  and  the 
board  of  supervisors  of  the  county  is  composed  of  one  supervisor  elected 


Amendment 

464         N.    Y.    STATE   LIBRARY      SUMMARY   OF  LEGISLATION    19Q2 

from  each  district  [§111] .  County  officers  hold  office  for  four  years 
except  county  clerks  whose  terms  are  eight  years  [§110-12]. 

Local  finance.  Special  assessmenU.  Cities  and  towns  are  given  very 
limited  powers  for  the  making  of  improvements  by  special  assessment 
[§170]. 

Expenditures.  The  old  Constitution  prohibited  state  aid  to  works  of 
internal  improvement.  The  new  Constitution  forbids  localities  also  to 
give  their  credit  or  subscribe  to  the  stock  of  any  association  or  cor- 
poration [§185]. 

Accounts.  "  The  General  Assembly  shall  provide  for  the  examination 
of  the  books,  accounts  and  settlements  of  county  and  city  officers  who 
are  charged  with  the  collection  and  disbursement  of  public  funds" 
[§115]. 

Debts,  Municipal  indebtedness  is  limited  to  18%  of  assessed  valuation, 
with  the  following  exception:  bonds  issued  on  vote  of  the  people  "  for 
a  supply  of  water  or  other  specific  undertaking  by  which  the  city  or 
towm  may  derive  a  revenue  "  are  not  subject  to  the  debt  limitation,  but 
if  after  five  years  such  undertakings  fail  to  produce  sufficient  revenue 
to  pay  cost  of  operation,  interest  and  insurance  and  an  annual  amount 
for  a  sinking  fund,  all  such  bonds  must  be  included  in  determining  the 
limitation  of  the  power  to  incur  indebtedness  "  unless  the  principal  and 
interest  thereof  be  made  payable  exclusively  from  the  receipts  of  the 
undertaking"  [§127]. 

Franchises.  No  public  service  corporation  may  be  permitted  to  use 
streets  or  public  places  without  the  consent  of  the  municipal  authori- 
ties [§124].  Franchises  are  limited  to  30  years,  and  must  be  sold  at 
public  auction.  They  may  contain  provision  for  public  purchase  at  the 
expiration  of  the  franchise  [§125]. 

Amendment 

(For  provisions  of  Va.  Constitution  of  1902.  see  p.  466) 
00    Committee  of  5  senators  and  10  representatives  to  prepare  and 
report  amendments  to  Constitution.  Ga.  p.756,  30  N  01 

100  Submitting   constitutional   amendment;    majority   vote   on  the 

question  of  amendment  [formerly  of  all  votes  cast  at  the  elec- 
tion^] sufficient;  decision  of  Legislature  final  on  popular  vote 
on   constitutional   amendment.     Refected    November   1902. 

Miss.  143,  20  F 

101  If  state  convention  of  political  party  casting  1%  of  vote  declare 

for  or  against  constitutional  amendment  to  be  submitted 
to  people,  such  amendment  to  form  part  of  party  column 
on  ballot;  a  straight  party  vote  will  then  be  counted  a  vote 
on  the  amendment.  O.  p.352,  2  My 


»See  State  v.  Powell.  77  Miss.  543. 


Amendments  pending 

CONSTITUTIONAL   LAW      CONSTITUTIONS  4G5 

Amendments  pending 

(Includes  all  amendments  referred  by  one  Legislature  to  the  next  and  all  not  yet 
submitted  to  the  people  whether  passed  in  1902  or  In  previous  years) 

102  Keferriug    to    next    Legislature    constitutional    amendment; 

exempting  from  taxation  stock  of  domestic  corporations 
held  by  nonresidents.  Repealing  provision  that  stockholders 
of  corporations  be  entitled  to  one  vote  for  each  share,  in 
electing  directors.  Amending  provision  as  to  method  of 
payment  for  stock.  Del.  1,  9  Mr  01 

103  Referring  to  next  Legislature  constitutional  amendment  rela- 

tive to  number  of  senators  and  representatives  and  basis  of 
apportionment;  108  [formerly  100]  representatives;  ratio 
fixed  by  Legislature  by  dividing  population  of  latest  census 
by  number  of  counties,  each  county  to  be  representative 
district;  counties  having  three  flflJia  [formerly  one  half] 
population  in  excess  of  ratio  to  have  2d  representative; 
50  senators.    Amending  constitution,  art.3   §34-36. 

la.  j.r.  2,  5  Ap 

104  Referring  to  next  Legislature  constitutional  amendment  pro- 

viding for  general  elections  in  November  1906  and  biennially 
thereafter;  General  Assembly  to  meet  in  January  1907  and 
biennially  thereafter  [Assembly  now  meets  in  even  years 
and  there  is  an  annual  general  election].  la.  j.r.  5,  23  Mr 

104a  Submitting  constitutional  amendment;  Legislature  may  by 
general  law  authorize  cities  or  towns  to  levy  tax  on  personal 
property  based  on  income,  licenses  or  franchise  in  lieu  of 
ad  valorem  tax;  provided  cities  of  1st  class  not  to  omit 
ad  valorem  tax  on  certain  quasi  public  corporations.  Vote 
November  190S,  Ky.  50  (no  date) 

104b  Submitting  constitutional  amendment  requiring  poll  tax  to  be 
kept  as  school  fund  in  counties  where  collected;  repealing 
provision  requiring  it  to  be  apportioned  to  school  districts 
in  proportion  to  number  of  children.  Adopted  November  1900 
hut  not  yet  inserted  by  resolution  of  Legislature  as  required  by 
Constitution.  Miss.  201,  6  Mr  00 

104c  Submitting  constitutional  amendment  relative  to  apportion- 
ment of  senators  and  representatives.  Adopted  November  1900 
but  not  yet  inserted  by  resolution  of  Legislature  as  required  by 
Constitution,  Miss.  202,  8  Mr  00 

105  Referring  to  next  Legislature  constitutional  amendment  pro- 

viding for  submission  to  people  of  act  of  Legislature  on 
petition  of  10%  of  voters  of  state;  when  approved  not  to  be 
overruled  or  suspended  except  by  direct  vote  of  people. 

Nev.  p.l39,  19  Mr  01 
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106  Referring   to    Legislature    of    1903    constitutional    amendment 

excepting  debts  of  New  York  city  for  water  supply  from 
constitutional  limit  of  city  indebtedness.. 

N.  Y.  p.1804,  14  Mr  01 

107  Referring  to  Legislature  of  1903  constitutional  amendment  pro- 

riding  for  election  of  two  additional  justices  of  Supreme 
Court  in  2d  district.  N.  Y.  p.l806,  22  Ap  01 

108  Referring   to    Legislature    of    1003    constitutional    amendment 

authorizing  Legislature  to  pay  from  funds  in  treasury  sink- 
ing fund  charges,  interest  and  principal  of  debts  heretofore 
and  hereafter  created;  if  other  funds  suffice  no  direct 
annual  tax  need  be  imposed.  N.  Y.  c.r.1,  12  Mr 

109  Referring   to   Legislature    of    1903    constitutional   amendment 

relating  to  Supreme  Court  judicial  districts;  Legislature 
may  increase  number  of  justices  in  any  judicial  district,  but 
number  may  not  exceed  one  justice  for  each  60,000  or  frac- 
tion over  35,000;  exceptions  as  to  1st  and  2d  districts. 

N.  Y.  c.r.2,  21  Mr 

110  Referring  constitutional   amendment  to  Legislature   of   1903; 

Legislature  may  regulate  wages,  hours  and  conditions  of 
labor  of  employees  of  state  or  any  civil  division  and  on  all 
public  contracts.  N.  Y.  c.r.3,  27  Mr 

111  Referring     to     next     Legislature     constitutional     amendment 

removing  institution  for  feeble-minded  from  Jamestown  to 
Grafton.  N.  D.  p.276,  01 

112  Referring     to     next     Legislature     constitutional     amendment 

empowering  Assembly  to  provide  for  taxation  of  grain  in 
storage.  N.  D.  p.277,  01 

113  Referring     to     next     Legislature     constitutional     amendment 

changing  name  of  deaf  and  dumb  asylum  to  School  for  Deaf 
and  Dumb.  N.  D.  p.277,  01 

114  Referring     to     next     Legislature     constitutional     amendment 

regarding  sale  of  public  lands.  N.  D.  p.278,  01 

115  Srbmitting  constitutional   amendment   abolishing   liability  of 

individual  stockholder;  for  amount  equal  to  the  amount  of 
his  stock.    Vote  Novemher  1903.  0.  p.961,  29  Ap 

110  Submitting  constitutional  amendment  permitting  the  separa- 
tion of  state  and  local  taxation;  subjects  of  taxation  for 
state  and  local  purposes  to  be  classified  and  subjects  in 
same   class    uniformly   taxed.      Vote  November   1903. 

O.  p.962,  29  Ap 

117  Submitting  constitutional  amendment  giving  veto  power  to 
governor;  bills  may  be  vetoed  within  10  days;  two  thirds 
vote  required  to  pass  over  veto,  but  in  any  case  not  less 
than    required    for    original    passage;     bills    vetoed    after 
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adjournment  to  be  returned  to  next  Legislature,  which  may 
reconsider  as  if  returned  within  prescribed  10  days;  gover- 
nor may  in  like  manner  veto  any  section  of  any  bill  or  any 
item  of  an  appropriation  bill  but  if  vetoed  after  adjourn- 
ment not  to  be  returned  to  next  Legislature  as  in  case  of  a 
whole  bill.    Vote  November  190S,  0.  p.062,  2  My 

118  Submitting    constitutional    amendment    providing    that    each 

county  [formerly  each  county  having  population  equal  to 
one  half  ratio]  have  1  representative.    Vote  November  1903. 

O.  p.066,  6  My 

119  Beferring  to  next  Legislature  constitutional  amendment  for 

election  of  state  printer.  Or.  p.471,  29  Ja  01 

120  Heferrlng    to    next    Legislature    constitutional    amendment; 

general  laws  to  be  passed  for  incorporation  of  cities;  cities 
may  frame  and  adopt  charters  without  regard  to  Legisla- 
ture.   Corporations  shall  not  be  formed  by  special  laws. 

Or.  p.471,  15  F  01 

121  Beferring  to     next     Legislature     constitutional     amendment; 

general  elections  to  be  held  on  Tuesday  following  1st  Mon- 
day in  November  biennially.  Or.  p.473,  22  F  01 

122  Beferring  to  next  Legislature  constitutional  amendment  that 

state  institutions  may  be  located  at  other  places  than  seat 
of  government.  Or.  p.474,  2?  F  01 

123  Beferring     to     next     Legislature     constitutional     amendment 

allowing  negroes  to  reside  in  state.  Or.  p.479,  12  F  01 

124  Beferring  to  next  Legislature  constitutional  amendment  pro- 

viding that  discharge  of  jury  for  failure  to  agree  or  other 
nc^cessary  cause  shall  not  work  acquittal.  Pa.  p.883,  01 

125  Beferring  to  next  Legislature  constitutional  amendment  per- 

mitting General  Assembly  to  pass  local  laws  after  approval . 
by  majority  of  election  held  under  order  of  Court  of  Com- 
mon Pleas.  Pa.  p.833,  01 
125a  Beferring  to  next  Legislature  constitutional  amendment;  juris- 
diction of  supreme  and  inferior  courts.  Amending  Constitu- 
tion, art.l0  §2-3.                                                          B.  I.  p264,  1  Ap. 

126  Beferring  to  next  Legislature  constitutional  amendment  pro- 

viding that  secretary  of  state  be  elected  by  qualified  voters 
[formerly  appointed  by  joint  vote  of  General  Assembly]. 

Tenn   73,  22  Ap  01 

127  Beferring  to  next  Legislature  constitutional  amendment  giving 

General  Assembly  authority  to  enact  local  road,  fence,  and 
stock  laws.  Tenn.  79,  22  Ap  01 

128  Beferring     to     next     Legislature     constitutional     amendment 

empowering  General  Assembly  to  establish  necessary 
inferior  courts.  Tenn.  80,  22  Ap  01 
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120  B^ferring  to  next  Legislature  constitational  amendment  pro- 
viding that  counties  and  cities  may  exempt  new  manufac- 
turers from  taxation  for  10  years.  Tenn.  p.l228,  22  Ap  01 

130  nef erring    to    next    Legislature    constitutional    amendment; 

governor  to  hold  office  4  [formerly  2]  years  and  be 
eligible  8  in  12  [formerly  6  in  8]  years;  sheriffs,  registers 
and  county  trustees  to  be  elected  for  4  [formerly  2]  years 
and  ineligible  to  succeed  themselves  [formerly  sheriff 
eligible  6  years  in  8  and  trustee  indefinitely];  treasurer  and 
comptroller  to  be  elected  by  voters  of  state  for  4  years 
[formerly  appointed  by  General  Assembly  for  2  years], 

Tenn.  p.l252,  19  Ap  01 

131  Kef  erring     to     next     Legislature     constitutional     amendment 

limiting  indebtedness  of  counties,  cities  and  towns  to  10% 
of  value  of  taxable  property.  Tenn.  p.l265,  19  Ap  01 

132  Referring  to  next  Legislature  constitutional  amendment  pro- 

viding that  counties,  cities  and  towns  may  levy  assessment 
on  part  of  territory  for  local  improvements. 

Tenn.  p.l266,  19  Ap  01 

133  Referring    to     next     Legislature     constitutional     amendment 

empowering  Legislature  to  provide  manner  of  filling  vacao- 
cies  in  General  Assembly. 

Vt.  '00  (not  printed  in  session  laws) 

134  Referring  to  next  Legislature  constitutional  amendment  fixing 

nomiber  of  Supreme  Court  justices  at  7  [formerly  5] ;  only  1 
to  be  elected  any  year.  Wia.  j.r.8,  01 

135  Referring     to     next     Legislature     constitutional     amendment 

requiring  cities  over  25,000  to  levy  annual  tax  sufficient  to 
pay  principal  and  interest  of  public  debt  within  50  years. 

Wia.  j.r.ll.  01 

136  Referring     to     next     Legislature     constitutional     amendment 

empowering  Legislature  to  establish  separate  system  of 
county  government  in  counties  containing  city  over  100,000. 

Wis.  j.r.l2,  01 

Amendments  adopted  or  rejected 

137  Subiuitting    constitutional    amendment;     pay     [formerly    per 

diem]  of  members  of  General  Assembly  to  be  fixed  by  law. 
Adopted  September  1902.  Ark.  p.412,  23  My  01 

138  Submitting  constitutional  amendment  allowing  Legislature  to 

divide  state  into  fish  and  game  districts.  Adopted  yovember 
1002.  Cal.  p.948,  7  Mr  01 

139  Submitting  constitutional  amendment  allowing  Legislature  to 

establish  high,  evening,  normal  and  technical  schools  and 
levy  tax  therefor;  income  from  state  school  tax  to  be  used 
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entirely  for  primary  and  grammar  schdols.  Adopted  Navetn- 
her  1902.  Cal.  p.948,  7  Mr  01 

140  Sabniittlng  constitutional  amendment;  cities  of  3500  may  pro- 

pose to  amend  charters  by  majority  [formerly  three  fifths] 
▼ote;  on  petition  of  15%  of  electors  city  council  must  submit 
amendments  to  popular  vote.    Adopted  November  1002, 

Cal.  p.950,  8  Mr  01 

141  Sabmitting    constitutional    amendment    exempting    state    and 

local  bonds  from  taxation.    Adopted  November  1902. 

Cal.  p.950,  8  Mr  01 

142  Submitting  constitutional  amendment  allowing  use  of  voting 

machines.    Adopted  Notember  1902,  Cal.  p.060,  12  Mr  01 

148    Submitting  constitutional  amendment  making  8  hours  a  day*8 
work  on  public  works.    Adopted  November  1902. 

Cal.  p.060,  12  Mr  01 

144  Submitting  constitutional  amendment  allowing  Legislature  to 

establish  and  maintain  state  highways.  Adopted  November 
1902.  Cal.  p.960,  13  Mr  01 

145  Submitting  constitutional  amendment;  5  commissioners  elected 

for  10  years  at  $6000  a  year;  to  establish  rates  fur  railroad, 
gas,  electric  light,  water,  telephone,  telegraph,  sleeping  car 
and  express  companies;  judicial  powers  to  hear  and  investi- 
gate complaints;  to  license  public  service  corporations  and 
fix  fee  therefor  sufficient  to  defray  expenses  of  commission; 
to  perform  duties  of  present  railroad,  banking  and  insur- 
ance departments.    Refected  November  1902. 

Cal.  p.962,  16  Mr  01 

146  Submitting  constitutional  amendment  providing  that  offenses 

heretofore  required  to  be  prosecuted  on  indictment  shall  be 
prosecuted  on  information.    Rejected  November  1902. 

Cal.  p.967,  16  Mr  01 

147  Submitting  constitutional  amendment  allowing  elect crs  to  vote 

every  4  years  on  question  of  exempting  personal  property 
and  improvements  on  land  from  local  taxation.  Rights  of 
way,  franchises  and  land  may  be  taxed  for  state  purposes 
at  rate  of  from  4  to  6  mills  on  $1  of  valuation.  Rejected 
November  1902.  CoL  45,  21  Mr  01 

148  Submitting  constitutional  amendment  empowering  cities  over 

2000  to  make,  revise  and  amend  charters.  Providing  for 
consolidation  of  city  of  Denver  and  county  of  Arapahoe. 
Adopted  November  1902.  CoL  46,  18  Mr  01 

149  Submitting  constitutional   amendment   requiring   voter   to   be 

citizen  of  United  States  [formerly,  or  to  have  declared 
intentions  4  months  previous  to  voting]  21  years  of  nge  and 
resident  of  state  12  [formerly  6]  months.  Adopted  November 
W02.  CoL  47,  27  Ap  01 
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160    Sabmitting  constitutional  aniendment  making-  8  lionrs  a  day's 
work  in  mines.    Adopted  November  1902.  Col.  48,  14  Mr  01 

151  Submitting    constitutional    amendment    fixing    term,     duties, 

qualifications  and  election  of  district  attorney  and  county 
Judge.    Adopted  November  1902.  CoL  49,  25  Mr  01 

152  Submitting    constitutional    amendment    fixing    number,    term 

and  election  of  county  commissioners,  county  officers,  jus- 
tices of  peace  and  constables.    Adopted  November  1902. 

Col.  50,  25  Mr  01 

153  Submitting  constitutional  amendment  provid'.ng  for  2  divisicns 

of  Supreme  Court  and  increase  in  number  of  justices  from 
3  to  6.    Adopted  October  1902.  Fla.  p.360,  30  My  01 

154  Submitting  constitutional  amendment  providing  for  8   [form- 

erly 7]  circuit  judges.    Adopted  October  1902. 

ria.  p.361,  31  My  01 

155  Submitting  constitutional  amendment  fixing  compensation  of 

members  of  Legislature  at  $500  for  regular  session  and  $5  a 
day  and  mileage  for  special  session.    Rejected  November  1902. 

Kan.  423,  28  F  01 

156  Submitting  constitutional   amendment  reqmring  general   and 

township  elections  to  be  held  biennially  on  same  day. 
Adopted  November  1902.  Kan.  424,  14  F  01 

158  Submitting  constitutional  amendment  ratifying  contracts  made 

for  public  improvements,  by  city  of  New  Orleans  prior  to 
May  12,  1902.    Adopted  November  1902.  La.  56,  26  Je 

159  Submitting  constitutional   amendment   repealing   art.198   pro- 

viding for  a  poll  tax  and  requiring  voter  to  show  poll  tax 
receipts  of  2  preceding  years.    Rejected  November  1902. 

La.  83,  5  Jl 

160  Submitting  constitutional  amendment  to  art.85,  98,  99,  100,  105; 

courts  of  appeal  to  consist  of  3  judges  of  6  years*  law  prac- 
tice in  state  and  residents  of  circuit  for  2  yeai's  preceding 
appointment  or  election;  qualifications;  appointment  and 
election;  clerks  of  court;  parish  of  Orleans;  to  have  appel- 
late jurisdiction  only  in  civil  or  prubate  cases  of  $100-$jOOO 
[formerly  $200]  on  law  and  facts;  Supreme  Court  to  have 
appellate  jurisdiction  only  in  civil  cases,  involving  more  than 
$5000  [formerly  $2000]  and  cases  involving  legality  of  any  IciA 
assessment  or  municipal  ordinatice.    Adopted  November  1902. 

La.  126,  8  Jl 

161  Submitting  constitutional   amendment   exempting   from  taxa- 

tion rectories  and  church  parsonages  and  grounds  appur- 
tenant thereto.    Adopted  November  1902.  La.  129,  8  Jl 

162  Submitting  constitutional  amendment  relative  to  organization 

of  state  board  of  appraisers.    Adopted  November  1902. 

La.  165,  9  Jl 
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163  Submitting'  constitutional  amendment  to   art.156,   relating  to 

ratification  of  warrants  issued  for  salaries  of  officers  for 
parish  and  city  of  Orleans  unpaid  on  adoption  of  Constitu- 
tion, May  12,  1808.    Adopted  November  1902.  La.  182,  10  Jl 

164  8ubmittin£r  constitutional  amendment  abolishing  payment  for 

publication  of  general  laws  in  newspapers.  Adopted  November 
1902.  Mich.  p.380,  01 

165  Submitting  constitutional  amendment  permitting  Legislature 

to  provide  for  indeterminate  sentences.  Adopted  November 
1902.  Mich,  p.301,  01 

166  Submitting  constitutional  amendment  authorizing  Legislature 

to  levy  tax  for  roads  and  bridges.    Rejected  November  1902. 

Minn.  p.iU,  13  Ap  01 

167  Submitting  constitutional  amendment  regulating  purchase  of 

bonds  with  permanent  school  and  university  fund.  Rejected 
November  1902.  Minn,  pdv,  28  F  01 

168  Submitting  Constitutional  amendment;    Legislature  may  pro- 

vide for  separation  of  state  and  local  taxation;  may  levy 
tax  on  franchises  or  in  lieu  of  gross  earnings;  inheritance 
tax;  registry  tax  on  mortgages;  tax  on  incomes  exceeding 
$1000  a  year,  not  over  10%  on  credits  and  from  personal 
property,  4%  on  other  income;  exemptions.  Refected  Novem- 
ber 1902.  Minn.  1,  12  lAr 

171  Submitting   constitutional    amendment    that   Legislature    may 

authorize  county,  city  or  town  to  vote  aid  to  railroad  com- 
pany; vote  of  taxpaying  electors  required.  Refected  November 
1902.  Miss.  141,  24  F 

172  Submitting  constitutional   amendment  that   Legislature   meet 

in  regular  session  in  1004  and  biennially  thereafter. 
[Mississippi  at  present  has  a  session  every  2  years;  the 
Constitution  provides  for  a  regular  session  every  4  years 
and  also  for  a  "  special  session  '*  every  4  years,  the  latter 
being  strictly  limited  in  duration  and  in  subjects  that  may 
be  considered  without  special  recommendation  of  the 
governor.]    Refected  November  1902.  Miss.  142,  25  F 

173  Submitting   constitutional   amendment;    majority   vote   on   the 

question  of  amendment  [formerly  of  all  votes  cast  at  the  elec- 
tion*] sufficient;  decision  of  Legislature  final  on  popular  vote 
on  constitutional  amendment.    Refected  November  1902. 

Miss.  143,  20  F 

174  Submitting  constitutional  amendment;  to  define  status  of  state 

certificates  of  indebtedness  held  in  trust  for  public  school 
and  seminary  funds,  and  to  provide  for  perpetuation, 
interest  and  future  investments.    Adopted  November  1902. 

Mo.  p.261,  18  Mr  01 

*8a«  State  v.  Powell  77  Miss.  643. 
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175  Submitting  conatitutional  amendment  to  repeal  art.lO  S22-23 

concerning  a  taxation  of  mortgages^.    Adopted  November  1902. 

tfo.  p^61,  5  Mr  01 

176  Submitting  constitutional  amendment;   St  Louis  may  levy  for 

municipal  purposes  in  addition  to  municipal  rate  of  tazB- 
tion  rate  nOt  exceeding  what  would  be  allowed  for  county 
purposes  if  city  were  part  of  county.  Amending  art.lO  {H* 
Adopted  November  1902.  Mo.  p.262,  14  Mr  01 

177  Submitting   constitutional   amendment;    lawmaking   authorities 

may  order  popular  election  of  13  freeholders  to  prepare 
new  charter,  to  be  adopted  by  majority  vote.  Adopted  A'orem- 
ber  1902.  Mo.  p.263,  11  Mr  01 

178  Submitting  constitutional  amendment;  amount  of  county  bonds 

assumed  by  city  of  St  Louis,  and  amount  of  waterworks 
bonds,  not  to  be  estimated  in  existing  bonded  indebtedness 
in  determining  amount  of  bonds  authorized  to  be  issued  by 
two  thirds  popular  vote;  similar  proyision  with  regard  to 
waterworks  bonds  for  Kansas  City.    Adopted  November  1902. 

Mo.  p.264,  01 

179  Submitting  constitutional  amendment;  for  school  purposes  in 

districts  composed  of  cities  of  100,000  annual  rate  shall  not 
exceed  60c,  and  in  other  districts  40c.  Amending  art.lO  SH 
concerning  taxation.    Adopted  November  1902.      Mo.  pJ2G6,  01 

180  Submitting  constitutional   amendment   requiring   question  of 

township  organization  to  be  decided  by  majority  of  Toters 
of  county  voting  thereon.    Adopted  November  lOOZ. 

Mo.  p.267,  01 

181  Submitting  constitutional  amendment;  cities  of  2000  to  30,000 

by  two  thirds  vote  at  special  election  may  increase  indebted 
ness  for  water  or  lighting  plant  5%  of  taxable  property  in 
addition  to  constitutional  limit;  20  year  bonds.  Amending 
art.lO  912.    Adopted  November  1902.  Mo.  p.268,  01 

182  Submitting  constitutional  amendment  providing  for  election  of 

3  commissioners  in  each  county  for  term  of  6  years; 
vacancy  to  be  filled  by  district  judge.    Adopted  November  VM. 

Mon.  p.208,  26  F  01 

183  Submitting     constitutional     amendment     assessing     patenteiJ 

mining  claims  [formerly  exempt]  at  $10  an  acre.  Adopted 
November  1902.  Nev.  p.l36,  6  Mr  01 

184  Governor  to  submit  initiative  and  referendum  amendment  to 

Constitution.    Adopted  June  1902.  Or.  p.4,  25  Ja  01 

*An  amendment  relating  to  taxation  of  mortgages  was  submitted  by  Legisla- 
ture of  1S99  and  adopted  November  1900.  In  1901  the  Legislature  passed  an 
act  for  the  submission  of  the  question  of  Its  repeal  In  November  1902;  later  the 
Supreme  Court  In  Russell  v.  Croy  63  S.  W.  849.  declared  the  amendment  not 
adopted  in  1900  because  it  did  not  receive  a  majority  of  all  votes  cast  at  the 
election. 
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185  Submitting'  constitutional  amendment  dividing  Providence  into 

assembly  districts.    Rejected  November  1902.       B.  I.  951,  18  F 

186  Submitting  constitutional  amendment  providing  that  lieutenant 

governor  be  presiding  officer  of  Senate  and  grand  com- 
mittee [formerly  governor  was  president  and  lieutenant 
governor  member];  Senate  to  elect  president  pro  tem  at 
organization  [formerly  on  disability  of  governor  or  lieutenant 
governor];  secretary  of  state  to  be  secretary  of  Senate  un- 
less otherwise  provided  by  Senate  [formerly  by  law]. 
Rejected  November  1902.  B.  I.  952,  21  F 

187  Beferring  to  Legislature  of  1902  constitutional  amendment  pro- 

viding that  Supreme  Court  shall  consist  of  chief  justice  and 
2  to  6  associates;  jurisdiction  and  manner  of  exercise  to  be 
prescribed  by  law;  Legislature  may  provide  appellate  and  1 
or  more  trial  divisions  of  Supreme  Court.  Not  reenacted  by 
Legislature  of  1902.    (See  also  above,  125a) 

B.  I.  p.263,  29  Mr  01 

188  Submitting  constitutional  amendment  abolishing  certain  cor- 

porate townships  and  officers  in  certain  counties.  Adopted 
by  people  November  1902  but  must  be  inserted  in  Constitution  by 
resolution  of  Legislature,  S.  C.  674,  28  F 

189  Submitting    constitutional    amendment;     county    seat    to    be 

changed  on  two  thirds  vote  at  general  election;  if  change  is 
needed  to  bring  it  near  railroad  station,  on  three  fifths  vote. 
Adopted  November  1902.  8.  D.  87,  01 

100  Submitting  constitutional  amendment  to  change  rate  of  inter- 
est on  educational  funds  to  5%  [formerly  6%].  Adopted 
November  1902.  8.  D.  88,  01 

191  Submitting  constitutional  amendment  limiting  public  debts  to 

5%  on  valuation  of  taxable  property  except  fpr  purposes 
of  providing  water  and  sewerage,  or,  in  cities  of  8000  or 
more,  for  providing  street  railways  and  lighting;  regula- 
tions.   Adopted  November  1902.  8.  D.  80,  01 

192  Submitting  constitutional  amendment  requiring  foreigners  to 

declare  intentions  6  months  [formerly  any  time]  before 
election;  voters  subject  to  poll  tax  to  pay  before  Feb.  1 
preceding  election.    Adopted  November  1902. 

Tex.  p.322,  ^8  Mr  01 

193  Submitting   constitutional    amendment   increasing   number    of 

justices  of  Supreme  Court  of  Appeals  from  4  to  6.  Adoyt  d 
November  1902.  W.  Va.  153,  22  P  01 

194  Submitting  constitutional  amendment  to  stop  accumulation  of 

school  fund  at  $1,000,000.     Adopted  November  1902. 

W.  Va.  153,  22  P  01 
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105  Submitting  constitutional  amendment  regpilating  election  of 
state  officers;  governor  ineligible  for  reelection  for  4  years. 
Adopted  Novemher  1902.  W.  Va.  153,  22  F  01 

196  Submitting    constitutional    amendment    requiring    that    fixed 

salaries  be  paid  to  state  officers;  fees  to  be  paid  to  stale 
treasury.    Adopted  November  1002.  W.  Va,  153,  22  F  01 

197  Submitting  constitutional  amendment  authorizing  Legislature 

to  provide  for  registration  of  voters.    Adopted  November  190Z, 

W.  Va.  154,  22  F  01 

198  Submitting  constitutional  amendment  empowering  Legislature 

to  enact  general  banking  law.    Adopted  November  1U02. 

Wis.  73,  23  Mr  01 

199  Submitting  constitutional  amendment  providing  for  election  of 

state  superintendent  of  public  instruction  by  voters  when 
judicial  officers  are  elected.    Adopted  November  1902, 

Wia.  258,  2  My  01 

200  Submitting  amendment  to  art.l3  of  Constitution  making  gift  or 

acceptance  of  frank  or  free  pass,  bribery.    Adopted  November 
1902.  WU.  437,  14  My  01 


State  departments 


(/See  also  Offlcers,  878;  also  under  each  head  Finance,  Public  health,  Charities, 

Education,  etc.) 

201  Joint  committee  appointed  to  investigate  dei>artment8  of  state 

government  and  report  with  recommendations  to  governor 
and  Legislature;  sessions  not  more  than  120  days;  $10,000. 

Tex.  p.50,  21  0  01 

202  Submitting  constitutional  amendment   regulating  election  of 

state  officers;  governor  ineligible  for  reelection  for  4  yean. 
Adopted  November  1902.  W.  Va.  153,  22  F  01 

Governor 

(For  provisiona  of  Va.  Constitution  of  1902,  see  p.  456) 
208    Salary.    Salary  of  governor  $5000  [formerly  $3000].    Amending 
C.'97  865.  la.  1,  7  Ap 

204  Salary  of  governor  $4500  [formerly  $3500].    Amending  '00  chSS. 

Min.  109, 19  F 

205  Veto.    Submitting  constitational  amendment  giving  veto  power 

to  governor;  bills  may  be  vetoed  within  10  days;  two  third* 
vote  required  to  pass  over  veto,  but  in  any  case  not  less  than 
required  for  original  passage;  bills  vetoed  after  adjourn- 
ment to  be  returned  to  next  Legislature,  which  may  recoo- 
sider  as  if  returned  within  prescribed  10  days;  governor 
may  in  like  manner  veto  any  section  of  any  bill  or  any  item 
of  any  appropriation  bill  but  if  vetoed  after  adjournment 


state  ofiieen 
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not  to  be  returned  to  next  Legislature  as  in  case  of  whole 
bill.    Vote  November  190S.  O.  p.962,  2  My 

206  Secretary.  Clerks.  Amending  B.S.  ch.4  {6  as  to  messenger  for 
executive  department.  Mass.  523,  27  Je 

807  Salary  of  governor's  secretary  $3000;  to  pursue  no  other  occu- 
pation interfering  with  official  duties.  N.  J.  50,  27  Mr 

Lieutenant  governor 

(No  legislation) 
(For  provisions  of  Va.  Constitution  of  1902,  see  p.  456) 

Secretary  of  staite 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  455) 

208  Clerks.    Amending  R.L.'02  ch.5  $2  relative  to  clerical  force  of 

secretary  of  the  commonwealth.  Mass.  364,  30  Ap 

209  Authorizing   secretary    of    state    to    employ    recijrding    cleric; 

salary  $1200.     Bepealing  '83  ch.l47  and  '85  ch.290. 

Minn.  92,  11  Mr 

210  Additional  annual  appropriation  of  $200  for  clerical  service  in 

office  of  secretary  of  state.  B.  I.  928,  26  N  01 


Attorney  general 


(For  provisions  of  Va.  Constitution  of  1902,  see  p.  45€) 

211  Governor  on  request  of  attorney  general  to  employ  counsel  to 

collect  claims  of  state  against  other  states  or  United  States; 
fees  not  to  exceed  $3000.     Amending  S.'94  §115. 

Ky.  62,  21  Mr 

212  Attorney  general  toith  assistance  of  auditor  of  public  accounts 

to  collect  claims  in  favor  of  commonwealth;  assistance  and 
attorneys  may  be  employed,  fees  not  to  exceed  30%  of 
amount  recovered  nor  in  any  case  more  than  $3000  to  be 
paid  from  amount  recovered.    Amending  S.*94  9114. 

Ky.  108,  29  Mr 

213  Attorney  general  to  appoint  assistant  with  approval  of  chief 

Justice  of  Supreme  Court;  salary  $2000.  Miss.  51,  21  F 

214  Salary  of  attorney  general  paid  in  monthly  [formerly  quarterly] 

instalments;  fees  to  be  paid  into  state  treasury.    Amending 

I1.S.  p.ll7  §4.  N.  J.  04,  2  Ap 

216    $2000  annually  appropriated  for  services  of  attorney  general. 

Amending  G.L.'96  ch.l7.  B.  I.  087,  4  Ap 
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Other  officers  and  boards 

(For  provisions  of  Va.  Constitution  of  1902,  a««  p.  455.     See  aUo  Officers  and  department! 
created,  abolished  or  reorganised,  228;  Civil  service,  878) 

216  Submitting  constitutional  amendment;  5  commissioners  elected 

for  10  years  at  $G000  a  year;  to  establish  rates  for  railroad, 
gas,  electric  light,  water,  telephone,  telegraph,  sleeping  car 
and  egress  companies;  judicial  powers  to  hear  and  Investi- 
gate complaints;  to  license  public  service  corporations  and 
fix  fee  therefor  sufficient  to  defray  expenses  of  commission; 
to  perform  duties  of  present  railroad,  banking  and  insur- 
ance departments.  Rejected  November  1902.  Cal.  p.062,  16  Mr  01 

Public  documents.    Printing 

217  General.    Amending  C.'97  §125-26  authorizing  printing  and  dis- 

tribution of  2000  [formerly  1500]  copies  of  report  of  secre- 
tary of  state  on  lands;  1500  [formerly  1000]  copies  of  each 
public  document  to  be  distributed  among  departments,  500 
[formerly  25]  copies  reserved  to  state  library  for  use  of  com- 
mission, la.  6,  10  Ap 

218  Amending  Il.S.'00  S63-66  as  to  printing  and  distribution  of  state 

documents;  number  of  copies;  governor's  message;  execu- 
tive documents.  O.  p.287,  29  Ap 

219  $500  annual  appropriation  for  publication  of  report  of  State 

Horticultural  Society.     Amending  '00  ch.955. 

Va.  23,  19  D  01 

220  State  boards  of  supervision.    Amending  C.*97  9118,  119  defining 

duties  of  state  printer  and  binder;  printing  to  be  ordered  by 
secretary  of  executive  council  [formerly  secretary  of  state]. 

la.  4,  9  Ap 

221  Secretary  of  state  to  certify  the  amount  and  cost  of  printing 

and  binding  to  various  departments.     Amending  C.'97  S120. 

la.  5,  9  Ap 

222  Governor  with  consent  of  Senate  to  appoint  state  board  of 

publication,  consisting  of  3  public  officials;  term  3  years;  to 
define  form  and  extent  and  certify  approval  of  reports  of 
public  officers,  boards  and  commissions;  exceptions;  appeal 
to  governor  and  council;  after  April  1903  cost  of  all  publica- 
tions to  be  paid  by  department  issuing  same.  Board  of 
supervisors  of  statistics  with  somewhat  similar  powers  as 
to  statistics  abolished.  Mass.  438,  3  Je 

223  Commissioner  of  public  printing  to  direct  printing  required  bj 

state  Board  of  Agriculture.  O.  p.323,  29  Ap 

224  Illustrations.     Authorizing  executive  council  to  purchase  illus- 

trations for  state  publications.  la.  8.  12  ^ 
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225  Distribution.    Amending  Il.S.*70  92104  relative  to  distribution 

of  acts,  journals  and  Supreme  Court  reports.        La.  33, 16  Je 

226  State  librarian  to  exchange  state  publications  with  nations, 

states  and  institutions.    Amending  '01  ch.862. 

B.  I.  959,  25  Mr 

227  Newspapers.  Amending  C.'97  §441  fixing  compensation  of  official 

papers  at  33 %c  for  each  10  lines  of  brevier  type  [formerly 
33%c  or  less].  la.  22,  11  Ap 

Of&cers  and  departments  created,  abolished  or  reorganized 

(Does  not  include  courts  and  court  officers.    For  provisions  of  Va.  Constitution 

of  1902,  see  p.  455) 

228  Submitting  constitutional  amendment;  5  commissioners  elected 

for  10  years  at  $6000  a  year;  to  establish  rates  for  railroad, 
gas,  electric  light,  water,  telephone,  telegraph,  sleeping  car 
and  express  companies;  judicial  powers  to  hear  and  investi- 
gate complaints;  to  license  public  service  corporations  and 
fix  fee  therefor  sufficient  to  defray  expenses  of  commission; 
to  perform  duties  of  present  railroad,  banking  and  insur- 
ance departments.    Rejected  November  1902. 

CaL  p.962,  16  Mr  01 

229  Executive  council  to  appoint  expert  accountant  and  assistant 

to  examine  accounts  of  state  departments;  executive  council 
to  determine  system  of  records.     Amending  C.'97  §161. 

la.  9,  8  Ap 

229a  Creating  State  Board  of  Election  Commissioners  consisting  of 
3  persons  elected  by  Legislature;  board  to  appoint  county 
board  of  election  commissioners  for  each  county,  county 
board  to  appoint  election  officers;  state  and  county  boards 
to  be  boards  of  canvass  and  contest.  Xy.  13,  11  Mr  98 
Unconstitvtlonal,  Delegates  executive  duties  to  Legislature 
and  judicial  powers  to  commissioners.  Pratt  v.  Breckin- 
ridge, 65  S.  W.  136. 

280  Creating  board  of  commissioners  for  promotion  of  uniformity 
of  legislation  in  United  States  consisting  of  3  members, 
appointed   by  governor;    biennial   report   to   Legislature. 

La.  30,  19  Je 

231  General  oyster  law:  creating  State  Oyster  Commission,  consist- 
ing of  5  members  to  be  appointed  by  governor  with  consent 
of  Senate;  to  elect  officers  and  civil  engineer,  employ  attor- 
ney and  inspector;  to  control  exclusively  oyster  producing 
territory  and  industry;  natural  oyster  reefs,  beds  of  rivers, 
bayous,  lagoons,  etc.,  bordering  on  Gulf  of  Mexico  not  to  be 

'The  entries  under  this  head  are  also  duplicated  under  the  special  subjects  ta 
which  they  pertain.  They  are  grouped  here  primarily  for  the  use  of  the  docu- 
&Mnt  Ubrarian  and  secondarily  for  that  of  the  student  of  state  administration. 
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sold  by  state  but  kept  as  common  for  oyster  and  shellfish 
industries;  special  assessment  tax  of  2c  a  barrel  to  improve 
natural  reefs;  10  acre  leases  of  bedding  grounds  not  to 
exceed  15  3'ears;  annual  rental  $1  an  acre;  Tessel  licenses 
gfraduated  according  to  carrying  capacity;  funds  to  be  col- 
lected by  secretary;  open  season  for  natural  oyster  reefs 
Oct.  1-May  1.    RepeaUng  '96  ch.l21.  La.  153,  8  Jl 

232  Creating  State  Board  of  Undertakers  consisting  of  secretary 

of  State  Board  of  Health  and  Baltimore  commissioners  of 
health  and  5  undertakers  appointed  by  governor;  term  2 
years  without  pay;  secretary  appointed  by  board,  salary 
$500;  undertakers  and  corporations  to  be  registered;  quali- 
fications;  annual  license  nontransferable.      Md.  160,  8  Ap 

233  Begulating  practice   of  pharmacy;    creating  Maryland   Board 

of  Pharmacy,  consisting  of  5  pharmacists  of  10  years'  experi- 
ence in  retailing  drugs,  unconnected  with  any  school  of 
pharmacy  [formerly  3  chosen  from  10  nominations  by  Mary- 
land College  of  Pharmacy]  appointed  by  governor  for  5 
years  [formerly  2];  powers  and  duties.  Bepealing  '08  ch.123 
regulating  practice  of  pharmacy  in  city  of  Baltimore. 

Md.  179,  8  Ap 

234  Governor  to  appoint  State  Library  Commission  consisting  of 

2  women,  state  librarian,  superintendent  of  public  instruc- 
tion and  librarian  of  Enoch  Pratt  Free  Library,  for  2  years; 
to  aid  in  establishing  and  cataloguing  libraries;  to  conduct 
traveling  libraries;  regulations;  annual  appropriation  $1000. 

Md.  247,  8  Ap 

235  Creating  office  of  state  auditor,  appointed  by  governor,  comp- 

troller and  treasurer  for  2  years;  salary  $1800;  to  examine 
accounts  of  clerks  of  courts,  registers  of  wills,  sheriffs  and 
state's  attorney,  also  state  tobacco  warehouses  and  other 
accounts  as  directed  by  Board  of  Public  Works;  annual 
report  to  board;  subject  to  removal  by  latter.  [Formerly 
state  offices  examined  by  governor].  Md.  257,  8  Ap 

236  Authorizing  the  establishment  of  public  libraries  and  reading 

rooms;  restricting  act  to  8  of  23  counties;  governor  may 
appoint  free  library  commission  of  5  members  for  S  years; 
to  aid  in  organizing  and  cataloguing  free  libraries;  to 
appoint  board  of  library  directors  for  6  years;  board  of 
county  commisalonera  [formerly  municipal  board]  may  levy 
tax  of  5c  on  $100;  municipal  board  may  levy  added  tax  of 
7c  on  $100;  annual  appropriation  $1000.  Md.  867,  8  Ap 

237  Abolishing  office  of  inspector  and  assayer  of  liquors;   duties 

transferred  to  State  Board  of  Health.  Mass.  110,  25  f 

238  Abolishing  Board  of  Cattle  Commissioners  and  creating  Cattle 

Biireau  of  State  Board  of  Agriculture;  chief  appointed  by 


Creation,  abolition,  reorganlsatioiit 

CONSTITUTIONAL   LAW      STATE   DBPABTMBNTS  479 

gOTernor  and  ezecutive  council:  salary  $1800;  may  appoint 
clerk  at  $1200.  Mass.  116,  25  F 

889  Office  of  inspector  general  of  fish  abolished;  duties  conferred 
on  Board  of  Fish  and  Qame  Commissioners;  board  may 
appoint  inspectors  in  towns  exporting  fish;  fees  paid  to 
board.  Mass.  138,  27  F 

240  Abolishing  office  of  state  fire  marshal  and  creating  fire  mar- 
shal's department  of  district  police;  members  appointed  by 
gOTemor  for  3  years;  salary  of  deputy  chief  $2400. 

Mass.  142,  4  Mr 

841  Abolishing  Board  of  Commissioners  of  State  Aid  and  office  of 
state  pension  agent,  and  creating  commissioner  and  deputy 
commissioners  of  state  aid  and  pensions;  appointed  by 
governor  and  council  for  3  years;  salaries  $2500  and  $2000; 
appeaL    Repealing  R.L.*02  ch.79  §8.  Mass.  102,  10  Mr 

848  Powers  and  duties  of  inspector  of  gas  meters  and  of  illuminat- 
ing gas  conferred  on  Board  of  Gas  and  Electric  Light 
Commissioners;  governor  and  council  to  appoint  an 
inspector  and  assistants  for  3  years,  under  control  of  board; 
fees  paid  to  treasury;  salaries,  inspector  $2500,  assistant 
$1500.  Mass.  228,  27  Mr 

843  Oovemor  with  consent  of  Senate  to  appoint  State  Board  of 

Publication,  consisting  of  3  public  officials;  term  3  years; 
to  define  form  and  extent  and  certify  approval  of  reports 
of  public  officers,  boards  and  commissions;  exceptions; 
appeal  to  governor  and  council;  after  April  1903  cost  of  all 
publications  to  be  paid  by  department  issuing  same.  Board 
of  supervisors  of  statistics  with  somewhat  similar  powers 
as  to  statistics  abolished.  Mass.  438,  3  Je 

844  State  Board  of  Agriculture  to  appoint  yearly  nursery  Inspector 

to  inspect  all  nursery  stock  and  suppress  insect  or  fungous 
pests;  unlawful  for  nursery  owners  not  holding  certificate 
of  inspection  to  oifer  stock  for  sale;  nursery  stock  shipped 
into  state;  inspector  may  appoint  3  deputies. 

Mass.  495,  19  Je 

847  Creating  Department  of  Archives  and  EUstory;  present  execu- 

tive committee  of  Mississippi  Historical  Society  to  form 
board  of  9  trustees;  board  to  fill  vacancies  subject  to  con- 
firmation of  Senate;  director  elected  by  board  for  6  years 
to  compile  official  and  statistical  manual  and  collect  data 
on  soldiers  of  Civil  War;  state  and  county  officials 
empowered  to  turn  over  records  to  department. 

Miss.  52,  25  F 

848  Creating  Board  of  Oyster  Commissioners  consisting  of  5  per- 

sons appointed  by  governor  for  5  years;  to  elect  chief 
inspector   to   supervise   industry;    tax   on   oyster   catching, 
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canning  and  shipping;  improvement  of  reefs.  Tie;.ealinj»' 
C.'92  ch.96,  '96  ch.l29,  '98  ch.90.  Miss.  58,  13  F 

249  General    insurance    law;    creating    Department    of    Insurance: 

commissioner  elected  by  poDular  vote  for  4  yeirs;  to  super- 
vise, examine  records,  grant  and  revoke  authority;  cause  of 
all  fires  to  be  investigated  By  commissioner,  or  chief  <  f  fire 
incorporation  and  regulation  of  insurance  companies, 
department  or  marshal  under  commissioner's  direction; 
licenses,  fees  and  gross  receipts  tax.  Miss.  .'9,  5  Mr 

250  Board  of  Veterinary  Medical  Examiners  consisting  of  5  persons 

appointed  by  governor  for  3  years  to  examine  and  license 
applicants;  qualifications  for  license;  penalty  for  ille|iral 
practice.  N.  J.  18,  17  Mr 

251  Board  of  5  architects  appointed  by  governor;    term   2  years; 

to  examine  and  license  architects;  penalty  for  practising 
without  license;  expense  of  board  paid  from  registration 
fees;  annual  report.  N.  J.  29,  24  Mr 

252  Creating  State  Oyster  Commission  for  Ocean  county;  governor 

to  appoint  3  members,  terms  3  years,  salary  $250;  oyster 
superintendent,  term  3  years,  salary  $1000;  commission  may 
lease  land  for  oyster  culture;  superintendent  to  license 
oystermen  and  report  monthly  to  commissioners;  close 
season  for  oysters  May  1  to  Oct.  1;   penalty  for  not  culling. 

N.   J,   39.  26  Mr 

252a  Governor  to  appoint  state  board  of  3  voting  machine  coniraiB- 
sioners  for  5  years,  one  member  a  mechanical  expert;  regu- 
lations for  adojiting  and  using  voting  machines  by 
municipalities;  approval  of  state  board  required.     16p. 

N.  J.  205,  9  Ap 

258  Creating  fiscal  supervisor  of  state  charities  appointed  by  gov- 
ernor with  consent  of  Senate;  term  5  years;  salary  $6000; 
to  super>'ise  state  charitable  institutions,  New  York 
State  School  for  Blind  and  Elmira  Reformatory;  to  examine 
twice  yearly  as  to  condition  of  buildings,  grounds  and 
financial  management;  to  arrange  with  boards  of  managers 
for  purchase  of  supplies  by  joint  contract;  boards  of  man- 
agers to  constitute  visiting  boards  to  inspect  institutions 
monthly,  and  report  in  duplicate  to  governor  and  State 
Board  of  Charities;  president  of  state  board,  governor  an<l 
comptroller  to  pass  on  plans  for  new  buildings  <ir  extensive 
improvements,  and  with  board  of  managers  to  let  contracts 
for  construction.  Governor  may  remove  fiscal  supervisor, 
or  superintendent  or  steward  of  any  institution,  for  caus?» 
after  hearing.     Amending  '96  ch.546,  art.3,   '99  ch.436. 

N.  Y.  252.  27  Mr 
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254  Providing  for  appointment  by  governor  with  consent  of  Senate 

of  chief  examiner  to  examine  and  license  stationary  engi- 
neers; examiner  to  be  judge  of  competency  of  candidate. 
O.  p.33,  1  Mr  00.  Unconstitutional.  Confers  legislative  power 
on  examiner;  class  legislation.  Harmon  v.  State,  64  N.  E.  117. 

255  Amending  B.S.  '00  §4211    subdiv.9,   18  relating    to    contagious 

diseases  of  animals;  State  Board  of  Agriculture  constituted 
Board  of  Live  Stock  Commissioners  [formerly  board  of  3 
persons  appointed  by  governor];  to  appoint  expert  veteri- 
narian; importation  of  stock;  killing  of  diseased  animals; 
compensation;  to  cooperate  with  United  States  Bureau  of 
Animal  Industry;  inspector  thereof  may  inspect,  quarantine, 
or  condemn  animals  affected  with  infectious  disease;  may 
call  on  constables  and  peace  ofBcers  to  assist.    O.  p.412,  7  My 

256  Creating  State  Board  of  Uniform  State  Laws,  consisting  of  3 

commissioners  appointed  by  governor  for  3  years;  to  collect 
data  on  laws  of  various  countries  to  promote  uniform  legis- 
lation; biennial  report,  $500  annually  ['98  p.295  provided  for 
similar  commission,  but  limited  in  duration  to  2  years]. 

O.  p.107,  4  Ap 

267  Creating  Bureau  of  Inspection  and  Supervision  of  Public  Offices 
in  the  department  of  the  auditor  of  state;  state  auditor, 
ex  officio,  chief  inspector  and  supervisor;  to  appoint  3 
deputies,  but  2  of  same  political  party,  salary  of  deputies 
$2000;  clerk  $1500;  to  appoint  assistants  when  needed  as 
state  examiners,  $5  a  day;  auditor  to  establish  uniform 
system  of  accounting  and  auditing;  regrnlations;  public 
service  industries;  to  make  annual  examination  of  every 
public  office;  expense  of  maintaining  bureau  to  be  paid  by 
counties  according  to  population;  each  taxing  body  to  pay 
for  auditing  of  its  own  accounts.  O.  p.511,  10  My 

250  Providing  for  management  of  lakes,  reservoirs  and  state  lands 
set  aside  for  park  purposes  by  joint  board  of  control  con- 
sisting of  chief  engineer  and  Board  of  Public  Works,  and 
State  Canal  Commission;  to  make  police  regoilations  and 
appoint  patrolmen;  to  appropriate  $350  to  each  park,  but 
not  to  exceed  fees  and  rentals  derived  from  same;  annual 
report  to  governor  (included  in  report  of  Board  of  Public 
Works).  O.  p.277,  28  Ap;  p.283,  28  Ap 

260  Creating  State  Board  of  Embalming  Examiners  consisting  of 
president  and  secretary  of  Board  of  Health,  and  3  practical 
embalmers  with  5  years'  experience  appointed  by  governor 
for  3  years;  compensation;  board  to  examine  and  license 
applicants;  certificate  to  be  registered  with  Board  of  Health 
or  county  clerk  of  court;   misdemeanor  to  embalm  person 
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dead  from  infectious  disease  without  license;   state  board 
to  decide  on  infectious  disease.  O.  p.333,  30  Ap 

261  Creating  State  Board  of  Horseshoeing  Examiners  consisting  of 
4  practising  horseshoers  and  veterinary  surgeon  appointed 
for  5  years  by  governor;  horseshoers  unregistered  after 
6  months  must  have  had  3  years*  apprenticeship  or  4  years' 
practice  in  horseshoeing  exclusively  and  pass  examinatioii 
by  board  on  physiology  and  workmanship;  fees;   penalties. 

O.  p.460,  9  My         I 

Commissioner  of  railroads  and  telegraphs  to  appoint  inspector 
of  automatic  couplers  and  power  brakes  on  railroad  cars  and 
engines,  term  2  years;  salary  $1500;  weekly  reports  to  com- 
missioner; may  condemn  car.  O.  p.658,  12  My         | 

State  Board  of  Public  Boads  created;  5  members  appointed  by 
governor  and  Senate;  term  5  years;  no  salary;  to  recommend         i 
relocating  and  improving  main  highways;  regulating  appor^         | 
tionment  of  state  appropriations,  methods  of  constructions;  I 

annual  report;  no  work  other  than  surveys  to  be  done  till 
report  is  approved  by  General  Assembly.  B.  I.  082,  3  Ap 

2M  Committee  of  2  representatives  and  1  senator  to  be  appointed 
yearly  by  presiding  officers  of  Senate  and  House  to  examine 
expenditures  and  condition  of  state  educational  institutions 
and  report  to  next  Legislature;  members  allowed  $5  a  day 
not  to  exceed  20  days.  S.  0.  521,  25  F 

Temporary  boards  and  officers^ 

(Sea  al90  Special  inveetigatinfir  commissions,  29Q  • 

865  Governor  to  appoint  one  citizen  who  with  commissioner  of 
agriculture  and  state  geologist  shall  constitute  board  of 
commissioners  for  Louisiana  Purchase  Exposition;  governor 
to  appoint  2  commissioners  from  each  congressional  dis- 
trict to  act  with  board;  funds  for  exhibit  to  be  raised  by 
subscription;  no  appropriation.  Ga.  p.761,  2  D  01 

866  Providing  for  compilation  and  publication  of  code  supplement 
covering  acts  of  27th-29th  General  Assemblies;  work  to  be 
in  charge  of  the  code  supplement  supervising  committee, 
consisting  of  3  members  each  from  Senate  and  House,  ap- 
pointed by  president  and  speaker  respectively;  editor  under 
direction  of  committee  to  compile  supplement;  salary  $1500. 

la.  194,  17  F;  211,  22  Mr 

867  $150,000  for  monuments  in  Vicksburg  National  Military  park, 
to  mark  position  of  state  forces  during  siege;  commission 
of  9  members  appointed  by  governor  from  veterans. 

Za.  190, 1  Ap 

^The  entries  under  this  head  are  also  duplicated  under  the  special  subject!  to 
which  they  pertain.  They  are  grouped  here  primarily  for  the  use  of  the  doea- 
ment  librarian  and  secondarily  for  that  of  the  student  of  state  admlnistraUon. 
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268  $35,000  for  monuments  at  Lookout  Mountain  and  1  at  each  end 

of  Missionary  Ridge;  11  commissioners,  1  from  each  state 
command,  participating  in  battles,  appointed  by  governor; 
powers,  duties,  expense  allowance.  la.  197,  9  Ap 

269  Creating  capitol  commission  to  let  contracts  for  completion  of 

capitol;  governor  to  appoint  3  members,  but  2  of  1  political 
party,  for  4  years,  1902-6;  $250,000  appropriated. 

la.  179,  12  Ap 

270  Governor  to  appoint  Louisiana  Purchase  Exposition  commis- 

sion of  13  members;  powers,  duties,  expense  allowance; 
$125,000  appropriated.  la.  195,  12  Ap 

271  Oovemor  to   appoint  commission   to   locate   state   troops   at 

defense  of  Vicksburg,  consisting  of  26  members,  1  from  each 
organization  participating  therein;  report  to  governor  by 
May  1903;  $1000.  La.  76,  6  Jl 

272  Creating  New  Orleans  courthouse  commission  consisting  of  5 

citizens,  2  to  be  appointed  by  governor  with  consent  of 
Senate  and  3  by  mayor  of  New  Orleans  with  consent  of 
council;  to  select  site,  construct  and  furnish  courthouse; 
cost  not  to  exceed  $575,000;  $200,000  to  be  paid  by  state; 
$375,000  by  city  of  New  Orleans;  present  buildings  to  be 
preserved  by  the  city  as  landmarks.  La.  79,  6  Jl 

278  Creating  board  of  commissioners  of  Louisiana  Purchase  Expo- 
sition, consisting  of  governor  ex  officio  and  4  others  ap- 
pointed by  him;  to  provide  for  exhibit;  $100,000.    La.  81,  5  Jl 

274  Governor  may  accept  title  for  the  state  to  Camp  Moore  con- 

federate cemetery;  governor  to  appoint  5  conmiissioners, 
for  4  years,  to  place  same  in  good  condition  and  mark 
graves;  biennial  report  to  Legislature.  La.  105,  7  Jl 

274a  Chickamauga-Chattanooga  Battlefield  commission  created  to 
erect  monuments  and  markers  to  commemorate  record  of 
troops  in  Chickamauga-Chattanooga  National  park;  $7000. 

Md.  58,  20  Mr 

275  Appointing  building  commission  of  8  designated  members  with 

governor  and  Board  of  Public  Works  as  ex  officio  members, 
to  provide  for  the  erection,  heating  and  furnishing  of  an 
addition  to  the  capitol  to  contain  Senate  chamber  and  House 
of  Delegates;  site  to  be  that  now  occupied  by  library  build* 
ing;  appropriating  $250,000  from  the  "state  loan  of  1902.*' 

Md.  332,  8  Ap 

276  Qovemor  to  appoint  3  commissioners  to  erect  near  Vicksburg 

a  memorial  to  Massachusetts  regiments  taking  part  in  siege; 
$5000.  Mass.  r.26,  19  Mr 

277  Commission  consisting  of  lieutenant  governor,  adjutant  general 

and  1  other  appointed  by  governor  to  prepare  testimonials 
for  veterans  of  Spanish  War.  Mass.  r.68,  17  Ap 
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278  Governor  to  appoint  3  commissioners  to  provide  for  exhibit  at 

Louisiana  Purchase  Exposition;  personal  expenses  not  over 
$1000  each;  board  to  appoint  superintendent  of  exhibits; 
bond  of  superintendent;  $25,000  to  be  available  in  1903, 
$25,000  in  1904;  manner  of  disbursement.         Minn.  87,  11  Mr 

279  Creating  Louisiana  Purchase  Exposition  bureau,  consistiog  of 

governor  and  4  appointed  members;  to  appoint  state  com- 
missioner; exhibits  to  be  sold  after  fair  or  sent  to  statt? 
educational  institutions;  $50,000  appropriated.    Miss.  37,  24  F 

280  Governor  to  appoint  3  citizens  to  erect  monuments  to  mark 

position  of  state  troops  at  Antietam.  N.  J.  46,  27  Mr 

281  Governor  to  appoint  11  commissioners  to  represent   state  at 

Louisiana  Purchase  Exposition;  no  compensation. 

KT.  J.  55,  28  Mr 

282  Commission   to   revise   and  codify   general  statutes   continued 

another  year.    Supplementing  '01  ch.l37.  N.  J.  77,  1  Ap 

283  $15,000  to  Princeton  Battle  Monument  Association  for  erection 

of  monument;  association  to  convey  property  to  state;  com- 
mission to  select  design  and  supervise  work;  report  to 
governor.  N.  J.  178,  3  Ap 

284  Louisiana  Purchase  Exposition  commission   of  12  members  to 

be  appointed  by  governor;  $100,000.  N.  Y.  421,  7  Ap 

285  Governor  with  consent  of  Senate  to  appoint  board  of  5  com- 

missioners, 2  residents  of  Buffalo,  to  erect  monument  to 
Pres.  William  McKinley  in  Buffalo;  final  report  to  liCgisla- 
ture  on  erection  of  monument;  $100,000.  N.  Y.  536,  11  Ap 

286  Governor  to  appoint  3  commissioners  to  erect  monument  on 

Missionary  Kidge  and  mark  positions  occupied  by  troops  in 
battles  of  Lookout  Mountain  and  Missionary  Ridge;  $28,000. 

O.  p.525,  10  My 

287  Governor  with  approval  of  Senate  may  appoint  commission  to 

erect  monuments  to  mark  position  of  state  troops  at  battle 
of  Antietam;   $20,000.  O.  p.655,  12  My 

288  Continuing    joint    special    committee    appointed    by    General 

Assembly  Mar.  29,  1901,  for  transfer  to  new  statehouse  of 
historic  mementos  of  War  of  Rebellion  and  of  appropriate 
commemoration.  B.  I.  r.l2,  26  N  01 

Institutions.     Establishment.     Reorganization.     Change 

of  name  ^ 

289  Changing  name  of  hospital  for  insane   at  Mount  Pleasant  to 

Mount  Pleasant  State  Hospital;    the  one  at  Independence. 


^The  entries  under  this  head  are  also  duplicated  under  the  special  subJeetB  to 
which  they  pertain.  They  are  grouped  here  primarily  for  the  use  of  the  docu- 
ment librarian  and  secondarily  for  that  of  the  student  of  state  administration. 


Institutions:  establishment,  reorganization 
CONSTITUTIONAL   LAW      STATE   DEPARTMENTS  485 

to  Independence  State  Hospital;  one  at  Clarinda,  to  Clarln  1<i 
State  Hospital;  one  at  Cherokee,  to  Cherokee  State  Hospital. 

la.  91»  4  Ap 

280a  Creating  Kentucky  Confederate  Home;   property  to  be  given; 

state  to  support.  Ky.  27,  27  Mr 

290  Changing  name  of  State  Normal  School  for  Colored  Persons  to 

Kentucky  Normal  and  Industrial  Institute  for  Colored  Per- 
sons; president  of  institute  to  be  chosen  by  board  of  trus- 
tees, and  ex  officio  member  of  board.  Xy.  33,  18  Mr 
290a  State  insane  asylum  for  colored  persons  to  be  established  in 
parish  of  Bapides;  board  of  8  administrators  to  be  appointed 
by  governor  for  4  years;  board  to  elect  superintendent  for 
4  years,  removable  for  cause;  commitment;  insane  convicts; 
$100,000.  La.  92,  5  Jl 

291  Minnesota  Institute  for  Defectives  to  be  known  as  Minnesota 

Schools  for  the  Deaf  and  Blind  and  classified  with  educa- 
tional institutes;   administration  not  affected. 

Minn.  83,  10  Mr 

292  State  sanatorium  for  tuberculous  diseases  established;  board  of 

8  managers  appointed  by  governor  and  Senate  for  4  years; 
to  select  site  and  erect  buildings,  appoint  superintendent 
and  assistants  and  determine  salaries;  annual  report  to 
governor;  treasurer's  bond.  N.  J.  126,  3  Ap 

298  Governor  to  appoint  commission  of  5  to  purchase  the  old  tavern 
house  of  Haddonfield  for  not  over  $6500;  commission  of  5  to 
have  care  and  management  and  report  annually  to  governor. 

N.  J.  128.  3  Ap 

294  Abolishing  boards  of  managers  of  state  hospitals  for  insane 

and  conferring  powers  and  duties  on  State  Lunacy  Commis- 
sion and  newly  created  boards  of  visitation;  state  commis- 
sion to  appoint  superintendent  and  steward  for  each 
hospital,  pursuant  to  civil  service  law;  abolishing  office  of 
hospital  treasurer  and  transferring  powers  to  superintend- 
ent; latter  to  appoint  or  remove  all  resident  officers,  except 
steward;  creating  boards  of  visitation  for  each  state  hospi- 
tal, consisting  of  5  resident  members  of  hospital  district 
appointed  for  5  years  by  governor;  to  inspect  each  hospital 
monthly  and  report  to  governor  and  lunacy  commission  in 
10  days.     Amending  '96  ch.545  art.l.  N.  Y.  26,  18  F 

294a  Authorizing  governor  to  appoint  special  normal  school  com- 
mission; also  providing  for  establishment  of  2  normal 
schools  to  be  connected  with  Ohio  University  at  Athens  and 
Miami  University  at  Oxford,  for  which  tax  levy  to  be  tixed 
by  Legislature  biennially.  O.   p.45,   12  Mr 

295  Changing  name  of  Ohio  Institution  for  Education  of  Blind  to 

Ohio  State  School  for  Blind.  O.  p.273,   25   Ap 
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Special  investigations  ^ 

296  1000  copies  of  report  of  special  commission  to  investigate  coal 
mine  explosions,  to  be  printed.  la.  c.r.  10,  7  Mr 

207  Appointing  Joint  committee  of  8  designated  members,  3  from 
Senate,  5  from  Assembly,  to  meet  similar  committee  from 
Virginia  to  investigate  administration  of  joint  oyster  law 
for  Potomac  river;  to  report  also  on  desirable  boundary 
changes  and  restrictions  necessary  for  preservation  of 
oysters  in  Chesapeake  bay.  Md.  j.r.  6  (no  date) 

298  Commission  of  5  to  be  appointed  by  governor  to  investigate 

disease  of  cerebrospinal  meningitis  in  horses;  report  by 
Jan.  1,  1904;   $2000.  Md.  181,  8  Ap 

299  Governor  to  appoint  a  commission  of  3  members  of  Baltimore 

bar,  recommended  by  bar  association,  to  examine  Constitu- 
tion and  laws  regarding  appointment,  jurisdiction  and  pro- 
cedure of  Baltimore  justices  of  peace;  with  a  view  to 
drafting  constitutional  amendment;  report  to  next  Legisla- 
ture. Md.  445,  8  Ap 

800  Authorizing  governor  to  appoint  commission  of  3  members  of 

bar  to  revise  incorporation  laws;  report  to  next  Legisla- 
ture. Md.  446,  8  Ap 

801  Governor  may  appoint  tuberculosis  commission  of  5  members 

3  members  to  be  physicians;  term  2  years;  to  investigate 
causes  and  distribution  of  disease  and  methods  for  com- 
batting it;  report  by  Jan.  1,  1904;  hospitals,  etc.,  receiving 
state  aid  to  make  detailed  records  of  cases  for  commission; 
appropriating  $4000.  Md.  451,  8  Ap 

802  Board  of  Railroad  Commissioners  to  investigate  value  of  power- 

brake  for  street  railway  use;  report  to  Legislature  Janu- 
ary 1903.  Mass.  rJ»,  26  Mr 
808  Board  of  Railroad  Commissioners  to  investigate  the  value  of 
equipping  street  railway  cars  with  implements  to  raise  car 
in  case  of  accident;  report  to  Legislature  January  1903. 

Mass.  r.67,  17  Ap 

804  Board    of    Railroad    Commissioners    to    investigate    value    of 

fenders  now  used  by  street  railway  companies;  report  to 
Legislature  January  1903.  Mass.  r.75,  18  Ap 

805  Governor   and   council  to    appoint  committee   on   corporation 

laws;  3  members;  to  examine  state  laws  in  relation  to  cor- 
porations and  compare  with  those  of  other  states;  to  con- 
sider and  recommend  legislation;    report  Jau.   1,   1903. 

335,  23  Ap 


^The  entries  under  this  head  are  also  duplicated  under  the  special  subjects  to 
which  they  pertain.  They  are  srrouped  here  primarily  for  the  use  of  the  dooo- 
ment  librarian  and  secondarily  for  that  of  the  student  of  state  administration. 
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S06  Board  of  Bailroad  Commissioners  to  report  to  Legislature  Janu- 
arj  1903  on  cheap  morning  and  evening  train  service  for 
railroads  about  Boston;  also  as  to  use  of  electricity  a& 
motive  power  on  steam  railroads.  Mass.  r.86,  0  My 

807  Conmussion  consisting  of  attorney  general,  chairman  of  Board 

of  Commissioners  of  Savings  Banks,  and  commissioner  of 
corporations  to  report  to  Legislature  February  1903  on 
advisability  of  providing  general  law  for  incorporation  of 
trust  companies.  Mass.  r.l02,  3  Je 

808  Extending    time    to    January    1903    for    report    of    committee 

appointed  to  consider  advisability  of  constructing  Charles 
river  dam  between  Boston  and  Cambridge. 

Mass.  r.l03,  3  Je 
800    State  Board  of  Health  to  report  to  Legislature  on  plan  for 
producing  and  distributing  free  vaccine  lymph;   to  investi- 
gate quality  of  lymph  and  conditions  of  its  present  produc- 
tion in  state.  Mass.  r.l07,  10  Je 

810  Qovemor  to  appoint  commission  of  5  public  officials  to  investi- 

gate method  of  supporting  public  schools  and  distribution 
of  school  funds;  report  to  Legislature  1903. 

Mass.  r.ll5,  19  Je 

811  State  Board  of  Agriculture  to  investigate  cost  of  producing 

vaccine  lymph  at  State  Agricultural  College  for  free  dis- 
tribution;  report  to  Legislature  January  1903. 

Mass.  r.l21,  26  Je 

812  State  Board  of  Charity  to  report  to  Legislature  January  1903 

on  necessity  of  providing  added  sanatoriums  for  consump- 
tives; location  of  same  and  charge  for  treatment. 

Mass.  r.l26,  27  Je 
818    Investigation  of  Industrial  Institute  and  College  by  joint  com- 
mittee of  3  senators  and  3  representatives;  $1000  appropria- 
tion; report  to  governor  within  30  days  after  adjournment. 

Miss.  151,  27  F 

814  Governor  to  appoint  commission  of  3  members  to  investigate 

claim  of  State  Agricultural  College  for  unpaid  scholarships; 
to  recommend  continuance  or  discontinuance  of  present 
system  of  education  at  college.  N.  J.  4,  4  Mr 

815  Governor  to  appoint  5  commissioners  to  investigate  titles  to 

oyster  grounds  and  advisability  of  state  assuming  control 
of  oyster  industry  similar  to  that  in  Delaware  bay  and 
Maurice  River  cove;  $1500  appropriation;  report  to  Legisla- 
ture Jan.  1,  1903.  N.  J.  p.l81,  26  Mr 

816  Governor  to  appoint  commission  of  3  persons   to  report   on 

advisability  of  new  primary  election  law.  N.  J.  150,  3  Ap 
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317  Governor  to  appoint  commission  of  3  members  to  investigate 

state  clothing  for  volunteers  in  Spanish  War;  $2000  for 
expenses.  N.  J.  j.r.  p.694,  9  Ap 

318  Commission  of  3  members  to  be  known  as  Long  Island  state 

park  commissioners  to  be  appointed  by  governor,  to  examine 
forest  and  wild  land  in  Suffolk  county  with  a  view  to  estab- 
lishing 5000  acre  park  for  protecting  forests  and  breeding 
deer  and  wild  game;  report  Jan.  1,  1903.  N.  Y.  260,  27  Mr 

310  Water  storage  commission,  consisting  of  5  citizens  appointed 
hy  governor,  and  state  engineer  and  surveyor,  superin- 
tendent of  public  works,  commissioner  of  forest,  fish  ami 
game,  and  attorney  general,  to  investigate  causes  of  overtiow 
of  various  watercourses  and  remedy  for  same;  report  to 
Legislature  by  Mar.  1,  1903;  $5000.  N.  Y.  406,  7  Ap 

320  Governor  to  appoint  7  commissioners  to  investigate  cause  of 

delay  in  disposition  of  cases  in  courts  of  New  York  and 
Sangs  counties  in  1st  and  2d  state  judicial  districts,  and  to 
suggest  legislative  measures  to  remedy  same;  report  to 
governor  by  Dec.  31,  1902;  $10,000.  N.  Y.  485,  10  Ap 

321  Authorizing  appointment  of  joint  committee  of  3  senators  ami 

5  representatives  to  draw  up  joint  rules  for  government  of 
Assembly.  O.  p.95],  26  F 

322  Authorizing  governor  to  appoint  state  normal  school  commis- 

sion, of  4  members,  but  2  of  same  political  party,  to  report 
on  advisability  of  establishing  more  schools;  to  report  to 
governor  before  1904;  providing  for  establishment  of  normal 
school  at  Ohio  University  at  Athens,  and  one  at  Miami 
University  at  Oxford,  for  which  tax  levy  to  be  fixed  by 
Legislature  biennially.  O.  p.45,  12  Mr 

323  Creating  state  tuberculosis  commission  to  consist  of  7  members 

appointed  by  governor  to  investigate  feasibility  of  locating 
sanatoriums  in  state;  to  report  to  governor  by  May,  1903; 
^$500.  O.  p.256,  23  Ap 

324  Governor    to    appoint    commission    of    3-   to    inquire    into    the 

desirability,  necessity  and  cost  of  making  changes  in  stone 
bridge  across  Sakonnet  river  in  Tiverton;  report  at  next 
January  session  of  General  Assembly.  B.  I.  r.lO,  20  N  01 

325  Joint  committee  appointed  to  investigate  departments  of  state 

government  and  report  with  recommendations  to  governor 
and  Legislature;   sessicms  not  more  than  120  days;    $10«000. 

Tex.  p.50,  21  O  01 
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Legislature 


<For  provisions  of  Va.  Constitution  of  1902,  see  p.  456.    See  also  Municipal  council, 

2006) 

Election.    Apportionment 

326  Referring     to     next     Legislature     constitutional     amendment 

relative  to  number  of  senators  and  representatives  and 
basis  of  apportionment;  108  [formerly  100]  representatives; 
ratio  iixed  by  Legislature  by  dividing  population  of  latest 
census  by  number  of  counties,  each  county  to  be  representa- 
tive district;  counties  having  tJuree  fifths  [formerly  one  half] 
population  in  excess  of  ratio  to  have  2d  representative;  50 
senators.     Amending   Constitution,    art.3    §34-36. 

la.  j.r.2,  5  Ap 
Apportionment 

327  Apportioning   representation    in    House    of    Representatives. 

Ga.  p.51,  1  N  01 
828    Apportioning  state  into  50  senatorial  districts.     la.   216,   12  Ap 
829     Apportioning  state  into  93  representative  districts  having  1  or  2 
representatives  each  according  to  population. 

la.  217,  12  Ap 
380    Apportioning  state  into  senatorial  and  representative  districts. 

La.  151,  8  Jl 

881  Submitting    constitutional    amendment    providing    that    each 

county  [formerly  each  county  having  population  equal  to 
one  half  ratio]  have  1  representative.     Vote  November  1903. 

O.  p.966,  6  My 

882  Submitting  constitutional  amendment  dividing  Providence  into 

assembly  districts.  Rejected  November  1902.  B.  I.  951,  18  F 
838  Apportioning  state  into  31  senatorial  districts.  Tex.  6,  6  S  01 
834    Apportioning  state  into  109  representative  districts. 

Tex.  8,  6  S  ar 

335  Apportioning  representation  in  House  of  Delegates.    Amending 

C.'87  §58,  '91  ch.213.  Va.   567,  2  Ap 

336  Amending  '91  ch.30  §59,  60.  apportioning  senatorial  districts. 

Va.  674,  2  Api 

337  TTnited  States  representatives.     Apportioning  state  into  7  con- 

gfressional  districts.  La.  42,  19  Je 

388     Apportioning   congressional   districts.     Amending   '98   ch.:}88. 

Md.   136,  8  Ap 
880    Apportioning  congpressional  districts.  M:'si.  61,  15  F 

340  Apportioning  congressional   districts.     Amending   R.S.'OO   §2979 

subdiv.l.  O.    p.565,    12    My 

341  Apportioning  state  into  7  congressional  districts. 

8.  C.  529,  20  F 


Members.    Procedure.    Sessions 
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342    Apportioning  state  into  16  congressional  districts.    Tex.  5,  6  S  01 
843    TTnited  States  senators.   Petitioning  Congress  to  call  convention 
to  propose  amendment  to  United  States  Constitution,  pro- 
viding for  election  of  senators  hy  popular  vote. 

Ky.  p.394,  10  F 

*  Members  of  Legislature 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  46<D 

344  Pay.     Mileage.     Submitting    constitutional    amendment;    paj 

[formerly  per  diem]  of  members  of  General  Assembly  to  be 
fixed  by  law.    Adopted  September  1902.       Ark.  p.412,  23  My  01 

345  Submitting  constitutional  amendment  fixing  compensation  of 

members  of  Legislature  at  $500  for  regular  session  and  $5  a 
day  and  mileage  for  special  session.    Rejected  Novemher  190t 

Kan.  423,  28  F  01 

Internal  organization 

346  Submitting  constitutional  amendment  providing  that  lieutenant 

governor  be  presiding  officer  of  Senate  and  grand  committee 
[formerly  governor  was  president  and  lieutenant  governor 
member];  Senate  to  elect  president  pro  tem  at  organisation 
[formerly  on  disability  of  governor,  lieutenant  governor]; 
secretary  of  state  to  be  secretary  of  Senate  unless  otherwise 
provided  by  Senate  [formerly  by  law].  Refected  November 
1902.  B.  I.  952,  21  F 

347  Clerks  of  General  Assembly  committees  except  Judiciary,  cor- 

porations and  finance,  to  receive  $500  [formerly  $300]  annu- 
ally.   Amending  '99  ch.703  fi2.  B.  I.  1003,  4  Ap 

Legislative  procedure 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  466) 

348  Bules.    Authorizing  appointment  of  joint  committee  of  3  sen- 

ators and  5  representatives  to  draw  up  joint  rules  for 
government  of  Assembly.  O.  p.951,  26  F 

349  Committee  hearings.    Joint  committee  on  rules  to  direct  pub- 

lication of  bulletin  of  committee  hearings.        Mass.  r.3,  10  F 

350  Amending  B.L.  ch.3  §17  as  to  refusal  to  give  testimony  before 

Legislature  on  ground  of  self-incrimination. 

Mass.  ch.544  §1,  28  Je 

Sessions 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  466) 
361    Referring  constitutional  amendment  to  next  Legislature,  pro- 
viding for  general  elections  in  November  1906  and  biennially 
thereafter;  General  Assembly  to  meet  in  January  1907  and 
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biennially  thereafter.  [Assembly  now  meets  in  even  years 
and  there  is  an  annual  general  election.]  la.  J.r.5,  25  Mr 
352  Submitting  constitutional  amendment  that  Legislature  meet 
in  regular  session  in  1904  and  biennially  thereafter. 
[Mississippi  at  present  has  a  session  every  2  years;  the 
Constitution  provides  for  a  regular  session  every  4  years 
and  also  for  a  "  special  session  "  every  4  years,  the  latter 
being  strictly  limited  in  duration  and  in  subjects  that  may  be 
considered  without  special  recommendation  of  the  gover- 
nor.]   Rejected  November  1902,  Miss.  142,  25  F 

Direct  legislation 

858    Method   of  posting  notice  of  questions   submitted  to   voters 
where  no  newspaper  published.    Amending  C.*07  §721. 

la.  32,  10  Ap 

854  Submitting  constitutional  amendment  providing  for  initiative 

and  referendum.    Adopted  June  1902,  Or.  p.4,  25  Ja  01 

Citizenship.   Civil  and  political  rights 

(906  aUo  Suffrage,  369) 

Citizenship 
(No  legislation) 

Aliens.     Public  office  and  employment 
(No  legislation) 

Political  rights 
(No  legislation) 

Civil  rights 

{See  also  Race  distinction,  lHi2) 

855  Bepealing  *73  ch.84  requiring  equal  and  impartial  accommoda- 

tion of  every  citizen  from  common  carriers  and  innkeepers 
on  forfeiture  of  license.  La.  128,  8  Jl 


Elections 


ifiee  Qi90   for  term  of  office,  vacancies,  etc.,   the  various  officers  under  state 
departments  and  local  grovernment) 

General 
850    Names  of  candidates  and  party  designations  to  be  printed  on 
ballot  in  roman  capitals,  pica  type;  lists  of  suspected  voters; 
intention  to  become  citizen  must  be  recorded  1  year  before 


Suffrage 
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registration.  Repealing  '00  ch.366,  '01  ch.2  §50,  52;  amending 
C.'88   (Supplement)   art.33  §20,  21,  '96  eh.202  §133. 

Md.   133,  29  Mr 
857    Provisions    of    general    election    law    '98  ch.l39    extended    to 
charter,  local,  municipal  and  special  elections  in  municipali- 
ties over  8000.  N.  J.  70.  1  Ap 

358  Amending  election  law  '96  ch.909  §34,  68,  59,  64,  86  as  to  town 

and  village  elections  when  held  with  general  election;  regis- 
tration of  town  or  ^dllage  electors  same  as  for  general 
election;  place  and  time  of  filing  certificates  cf  nomination 
and  declination  of  same;  names  of  candidates  for  towu 
officers  to  be  printed  on  same  ballots  with  others  voted  for 
at  general  election.  N.  Y.  405,  7  Ap 

Suffrage;  qualifications 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  457) 
Property.     Poll  tax 

359  Submitting   constitutional   amendment   requiring  voter   to  be 

citizen  of  United  States  [formerly  or  to  have  declared  inten- 
tions 4  months  previous  to  voting],  21  years  of  age  and 
resident  of  state  12  [formerly  6]  months.  Adopted  November 
1902,  Col.  47,  27  Ap  01 

860  Submitting  constitutional  amendment  repealing  art.198,  pro- 
viding for  a  poll  tax  and  requiring  voter  to  show  poll  tax 
receipts  of  2  preceding  years.    Refected  November  1902. 

La.  83,  5  Jl 

361  Sberiflfs  and  ex  ofiicio  tax  collectors  to  file  with  clerk  of  court 

and  registrar  of  voters,  lists  of  poll  taxpayers;  penalty. 

La.  180,  10  Jl 

362  Submitting  constitutional  amendment  requiring  voters  subject 

to  poll  tax  to  pay  before  Feb.  preceding  election.  Adopted 
Novemher  1902.  Tex.  p.322,  18  Mr  01 

Besidence 

863  Rights  of  registration  not  to  be  forfeited  by  persons 
employed  in  diplomatic  service,  senators,  representatives 
and  their  clerks  during  one  term's  absence  from  state. 
Amending  '01  ch.2  §25  subdiv.Al.  Md.  522,  11  Ap 

364  Inmates  of  state  hospital  for  epileptics  to  remain  residents 
of  counties  from  which  sent,  for  purposes  of  voting,  taxation, 
etc.    Amending  R.S.'OO  §751  subdiv.3.  O.  p.37,  4  Mr 

Women 

(No  legislation) 
CSfcc  alBo  School  elections,  1784) 


Cornipt  practices.    Nominations 
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G)rrupt  practices.    Election  offenses 
Corrupt  practices  acts 

(All  Uw8  reqairini;  caadldatc^i  or  committeeei  to  file  a  etatement  of  election  ezpeneee  are  Id- 
duded  noder  thin  head.    Thei»e  laws  often  include  mlBcellaneone  election  offenses.) 

366    Bei>ealingr  corrupt  practices  act.     R.S.'00  §3022  subdiv.1-23. 

O.  p.77,  31  Mr 

Corruption  and  niiscellaneous  offenses 

366  Person  entitled  to  vote  at  [formerly  state]  election  not  to  be 

employed  in  mercantile,  mechanical  or  manufacturing  estab- 
lishment, except  such  as  may  lawfully  conduct  business  on 
Sunday,  during  period  of  2  hours  after  polls  are  openetl 
[formerly  if  he  shall  apply  for  leave  of  absence  during  such 
period].     Amending  R.L.'02  ch.ll  §5.  Mass.  384,  8  My 

367  Misdemeanor  to  prevent  or  attempt  to  prevent  election  officers 

from  holding  election  at  designated  time  and  place. 
Amending  '90  ch.229.*  Va.  395,  28  Mr 

Nominations*    G>nventions 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  458) 

368  Regulating  primary  elections  in  Baltimore;  parties  polling  10% 

of  state  vote  at  preceding  election  to  nominate  all  candi- 
dates for  public  and  party  office  and  delegates  to  conven- 
tions by  means  of  primary  elections  held  on  day  fixed  by 
agreement  between  governing  bodies  of  parties;  certificates 
to  be  filed  15  days,  names  published  2  days  before  election; 
fees;  general  election  law  to  apply;  official  ballots;  election 
imder  supervision  of  regular  officers;  party  enrolment  at 
time  of  registration.  Md.  296,  8  Ap 

360  Amending  R.L.  ch.ll  §84,  '02  ch.225  requiring  that  number  of 
members  of  state,  city  or  town  political  committee  be 
announced  in  call  for  election.  Mass.  492,  19  Je 

370  Amending  R.L.  ch.ll  §96  as  to  qualifications  of  caucus  officers. 

Mass.  506,  23  Je 

371  Direct  nomination  in  cities,  of  candidates  for  representative, 

and  city  offices  to  be  voted  for  only  in  2  or  more  wards 
of  one  city;  exception.  Mass.  537,  28  Je 

372  Act  providing  for  direct  nominations  to  apply  to  nominations 

of  members  of  school,  park  and  library  boards  in  cities 
of  over  100,000  [formerly  50,000].    Amending  '01  ch.216  §1. 

Minn.  (>,  6  Mr 

373  Exempting  municipal  and  school  officers  in  municipalities   of 

less  than  10,000  from  provisions  of  '01  ch.216  providing  for 
direct  nominations.  Minn.  7,  10  Mr 


Vomiiiatlons.    Districts.    Voting 
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874  Party  primaries  and  conyentions;  all  nominations  for  state, 
district,  county,  county  district  officers  to  be  made  by 
primary  election  under  general  election  law;  primaries  held 
under  supervision  of  party  committees;  expenses  appor- 
tioned among  candidates.     Repealing  CJW  cIl.105. 

Miss.  66,  26  F 

876  Governor  to  appoint  commission  of  3  persons  to   report  on 

advisability  of  new  primary  election  law.  V.  J.  150,  3  Ap 

370  Providing  official  enrolment  of  members  of  political  parties 
on  vote  of  county  committee  in  towns  in  0  counties  of  the 
state;  election  inspectors  to  enrol  at  time  of  registration; 
X>ersonal  application  not  required;  party  test,  general 
sympathy  with  principles  and  intention  to  support  party 
nominees  generally;   cost  of  enrolment  a  town  charge. 

H.  Y.  195,  21  Mr 

Certificates.     Vacancy.     Filing  of  nomination 

877  Candidate  may  correct  defective  certificate  of  nomination  or 

affidavits;    corrections  to  be  made  at  least   5  days  before 
election.    Amending  *98  ch.l39.  N.  J.  90,  2  Ap 

878  Place  of  filing  certificates  of  nomination  of  candidates  for  city 

and  town  offices  to  be  elected  at  general  election.    Amending 
election  law  '96  ch.909  858.  N.  Y.  241,  26  Mr 

Districts.    Notices.    Days 

Districts 

870  liiap  of  boundaries  of  election  districts  to  give  list  of  places 
of  registration  and  election.    Amending  '96  ch.909  SO- 

N.  Y.  89,  6  Mr 

880  Amending  R.S.'00  §2966  Bubdiv.15,  relating  to  division  of  elec- 

tion precincts,  when  400  [formerly  600]  votes  have  been  cast 
at  preceding  election.  O,  p.559,  12  My 

881  Changing  location  and  names  of  voting  precincts  in   certain 

coomties.  S.  O.  630,  27  F 

Time 

382  Keferring  to  next  Legislature  constitutional  amendment  pro- 
viding for  general  elections  in  November  190G  and  biennially 
thereafter.  la.  j.r.5,  25  Mr 

888  Submitting  constitutional  amendment  requiring  general  and 
township  elections  to  be  held  biennially  on  same  day. 
Adopted  Ifovember  1902.  Kan.  424,  14  F  01 

Ballots.    Voting 

(For  provisions  of  Va.  Constitution  of  1902,  tee  p.  458) 
384    If    state   convention    of    political   party   casting    1%    of   vote, 
declare  for  or  against  constitutional  amendment  to  be  sab- 


Beglstratlon.    OiELcor» 
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xnitted  to  people,  such  amendment  to  form  part  of  party 
colmnn  on  ballot;  a  straight  party  vote  will  then  be 
counted  a  vote  on  the  amendment.  O.  p.352,  2  My 

Voting  machinefl 

885  Submitting  constitutional  amendment  allowing  use  of  voting 

machines.    Adopted  yovember  1902.  *    Cal.  p.960,  12  Mr  01 

886  Qovemor  to  appoint  state  board  of  3  voting  machine  commis- 

sioners for  5  years,  one  member  a  mechanical  expert;  regu- 
lations for  adopting  and  using  voting  machines  by  munici- 
palities;   approval  of  state  board  required.     16p. 

N.  J.  205,  9  Ap 

887  Election  board  of  any  civil  division,  in  lieu  of  submitting  ques- 

tion of  adoption  of  voting  machines,  on  petition  of  65% 
Totem  shall  provide  machines.    Amending  '98  p.277  §14. 

O.  p.419,  My 

888  City  or  town  council  may,  30  days  before  election,  order  dis- 

continuance of  use  of  voting  machine;  must  notify  secretary 
of  state  25  days  before  election.     Amending  '01  ch.859. 

B.  I.  916,  20  N  01 

Compulsory  voting 

(No  legislation) 

Registration 

(For  provisiona  of  Va.  Constitution  of  1902,  see  p.  467) 

889  New  registration  of  voters  every  4  [formerly  2]  years  in  parish 

of  Orleans;  in  county  parishes,  in  every  year  of  general 
election;  supplementary  registration  for  congressional  elec- 
tions. Amending  '98  ch.199  S2,  34.  La.  113,  8  Jl 
390  Submitting  constitutional  amendment  authorizing  Legislature 
to  provide  for  registration  of  voters.    Adopted  November  1902. 

W.  Va.  154,  22  P  01 

Election  officers 

(For  provisions  of  Va.  Constitution  of  ISOZ,  see  p.  459) 
891  State  Board  of  Election  Commissioners  created  to  consist  of  3 
persons  elected  by  Legislature;  board  to  appoint  county 
board  of  election  commissioners  for  each  county;  county 
board  to  appoint  election  officers;  state  and  county  boards 
to  be  boards  of  canvass  and  contest.  Xy.  13,  11  Mr  98. 
Unconstitutional.  Delegates  executive  duties  to  Legislature 
and  judicial  powers  to  commissioners.  Pratt  v.  Breckin- 
ridge, 65  S.  W.  136. 
Creating  board  of  3  election  commissioners  appointed  by  the 
governor  in  cities  of  100,000;   1  member  to  be  of  different 


J^pprehenslon,  prosecution 
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party  from  other  2  and  nominated  by  central  committee  of 
his  party.  Mo.  p.l97,  19  Je  99.  Unconstitutional  as  to  limita- 
tion on  selection  of  3d  commissioner;  special  legislation 
and  appropriation  of  executive  powers  by  Legislature. 
State  V,  Washburn,  67  S.  W.  592. 
398  Candidate  for  office  may  not  serve  as  deputy  state  supervisor 
or  clerk  of  election.     Amending  R.S.'OO  82966  subdiv.17. 

O,  p.47,  12  Mr 

394  Amending  C.'87  §149  as  to  compensation  of  judges  and  clerks  of 

elections.  Va.  470,  2  Ap 

Canvass.    Contests 

395  Amending  '00  ch.79  $2  relating  to  canvass  of  election  returns 

for  state  or  state  district  officer  by  secretary  of  state;  pe  son 
elected  to  be  commissioned  by  gotemor.  Miss.  71,  21  F 

896  State  Returning  Board  may  open  sealed  packages  of  ballots 
cast  for  members  of  General  Assembly  when  believed  to 
contain  ballots  that  ought  to  be  counted.  Amending  '01 
ch.828  917.  B.  I.  919,  21  N  01 

Presidential  electors 

897  Presidential  electors  to  meet  on  2d  Monday  in  January  [formerly 
1st  Wednesday  in  December],     Amending  C.92  53702. 

Miss.  105,  5  Mr 

CRIMINAL  LAW 

(Penal  code  and  Code  of  criminal  procedure) 

Criminal  procedure 

><For  laws  applyinsr  to  both  civil  and  criminal  procedure,  see  Civil  procedure,  785) 

Apprehension^  prosecution,  indictment 

398  Submitting  constitutional  amendment  providing  that  offenses 

heretofore  required  to  be  prnseyuted  on  indictment  shall  be 
prosecuted  on  information.    Rejected  Noiefnbei'  1902. 

Gal.  p.967,  16  Mr  01 

399  Amending   R.S.*00    §3705   8ubdiv.ll-14    relating   to    corporations 

formed  for  arrest  and  conviction  of  criminals;    reimburse- 
ment by  county.  O.  p.298,  29  Ap 
•Orand  Jury 

400  No  fees  to  be  allowed  officers  of  examining  courts  in  felony 

cases  till  grand  jury  has  returned  indictment.     Amending 
S.'94  8353.  Ky.   61,  21  Mr 

401  Amending   B.S.'OO    §7195.     Official   stenographer,    being   sworn 

to  secrecy,  to  take  shorthand  notes  of  grand  jury  testimony 
for  prosecuting  attorney.  O.  p.326,  29  Ap 


Trials.    Evidence.    Sentence 
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Bail 

402  No  defendant  convicted  of  murder  in  first  deg'ree,  or  convicted 

of  [formerly  charged  with]  treason  to  be  admitted  to  bail. 
Amending  C.'97  §5096.  la.  153,  11  Ap 

403  Repealing  R.L.  ch.208  §40  as  to  forfeiture  of  recognizance  by 

person  arrested  for  burglary,   robbery  or  larceny. 

Mass.  ch.544  §28,  28  Je 

404  Bail  or  recognizances  may  be  taken  on  Saturdays,  Sundays  and 

legal  holidays.     Supplementing  '»8  cb.237  N.  J.  64.  1  Ap 

Giminal  trials 

General 

405  Attorney  for  defense  may  state  nature  of  defense  after  open- 

ing of  attorney  for  commonwealth.    Amending  Crim.  C.  §222. 

Ky.  89,  24  Mr 
Change  of  venue 

406  When  venue  is  changed  in  criminal  case,  all   expenses  to  be 

borne  by  county  in  which  offense  was  committed.     Amend- 
ing S.'94  §7314.  iiinn.   31,  6  Mr 

407  Costs  in  criminal  cases   on  change   of  venue,   to    be   paid  by 

county  where  indictment  was  found.  S.  C.  585,  11  F 

Evidence 

408  Subpoena  of  witnesses  to  testify  in  criminal  actions  pending 

in  adjoining  states.    Adding  §618a  to  (Yim.  P. 

N.  Y.  94,  6  Mr 
Competence 

400    Idinor  amendment  to  '86  ch.29  relative  to  competency  of  vdt- 
nesses  in  criminal  proceedings.  La.  185,  10  Jl 

410  Person  having  taken  part  in  gaming  not  excused  from  testify- 
ing; testimony  not  to  be  used  against  him.  Mo.  U.S.  '99 
§2206.  UnconatitutUmal.  Witness  can  not  be  compelled  to 
give  evidence  that  will  lead  to  his  prosecution.  Ex  parte 
Carter,  66  S.  W.  540. 
Experts 

412  Authorizing  county  commissioners  on  request  of  prosecuting 

attorney  to  employ  expert  witnesses  in  criminal  cases. 

O.  p.282,  28  Ap 

Judgment*    Sentence*    Execution 

_.  (^Sm  aik)  System  of  BeDtencing  and  reform,  403) 

Fines.    Costs 

413  Amending  R.S.  '00  §7332  requiring  that  cost  bill  in  case  of  felony 

be  certified  by  prosecuting  attorney  [formerly  judge  of  (ouitj. 

O.  p.55.  14  Mr 


•Crimoi  against  the  government 
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Appeals 

414  Certificates  of  stay  upon  appeal  on  conviction  of  felony  or 

misdemeanor  not  to  be  gfranted  except  on  notice  to  district 
attorney.    Amending  C.  G.  P.  $529.  N.  Y.  217,  26  Mr 

415  Amending  Grim.  P.  §539  as  to  appeals  where  judgment  is  of 

death;   judgment  of  affirmance  may  be  given  if  judgment 
appealed  from  is  not  brought  on  for  arg^ument  in  6  months. 

N.  Y.  369,  3  Ap 

Jury 

iSee  al8o  Jury  (civil  procedure),  819) 
(No  legislation) 


Crimes  and  offenses 


(Penalties  incidental  to  the  enforcement  of  statutes  are  not  duplicated  here  but 
references  to  them  will  be  found  in  the  subject  index  under  Penalties) 

416  Grading  penalties  for  misdemeanors  and  minor  ofFenses. 

La.  107,  7  Jl 

417  No  change  of  criminal  statute  to  affect  punishment  of  crime 

committed  before  change  was  made;  milder  penalty  may 
be  imposed,  but  no  conviction  set  aside  or  new  trial  granted. 

Kiss.  63,  14  F 

Crimes  against  the  government 
Anarchy 

418  Felony  to  encourage  or  incite  imlawfnl  killing  of  any  person; 

imprisonment  not  more  than  20  years.  la.  143,  7  Ap 

419  Public  or  private   oppositiou   to   government,   membership  in 

anarchist  society  or  circulation  of  books  against  govern- 
ment a  misdemeanor;  assault  on  president  or  official  in  line 
of  succession,  on  governor  or  foreign  prince  punishable  with 
death.     Supplementing  '98  ch.235.  N.  J.  133,  3  Ap 

420  Criminal  anarchy:  felony  to  advocate  by  word  or  writing,  or 

organize  or  become  member  of  society  advocating  that 
government  should  be  overthrown  by  violence,  or  executive 
officials  assassinated;  liability  of  editors;  assemblage  of 
anarchists,  or  use  of  premises  therefor;  imprisonment  10 
years  or  less,  or  fine  not  to  exceed  $5000,  or  both.  Adding 
§468a-e  to  Pen.  C.  tit.13.  N.  Y.  371,  3  Ap 

421  Life  imprisonment  for  attempt  to  take  life  of  president,  vice 

president  or  cabinet  officer  in  line  of  succession  to  presi- 
dency; for  attempt  to  kill  governor  or  lieutenant  governor 
of  any  state,  not  less  than  20  years  or  life  imprisonment  at 
discretion  of  court.  O.  p.276,  38  Ap 

Desecration  of  flag 

422  Prohibiting  the  use  of  the  United  States  flag  or  coat  of  arms 

in  advertising  merchandise.  Md.  498,  8  Ap 


Crimes  ag^ainst  public  order  and  moraLi 
CRIMINAL   LAW      CRIMES  AND   0FFBN8BS  499 

428    Misdemeanor  to  use  United  States  flag  or  representation  of  it 

for  advertising  purposes;  penalty  $100.  O.  p.305,  29  Ap 

424    Maximum   penalty   $100   fine   and   30   days   imprisonment   for 

desecrating  United  States  flag  or  representation  thereof; 

not  to  be  used  in  advertisements.  B.  I.  986,  3  Ap 

Administration  of  Justice 

426     Minor  amendment  to  B.S.  '00  $1979  making  it  a  misdemeanor 
to  use  violence  on  police  or  falsely  assume  to  be  such. 

O.  p.596,   12  My 
426    Bribery.    Penalty  for  attempting  to  corrupt  juror  maximum 
flne  $500,  imprisonment  1-6  years  [formerly  60  daysj;  same 
for  juror  accepting  bribe.    Amending  B.S.'OO  §6899. 

O.  p.300,  29  Ap 

487  Oontempt  of  court.    Providing  penalties  for  contempt.    Ark.  S. 

'94  §686.     UnoonsHtutiOfuU.    Applies  to  contempt  committed 
in  presence  of  court.    Ford  v.  State,  64  8.  W.  879. 

428    Escape  of  convict.    Penalty  for  escape  of  prisoners  working 
outside  penitentiary.    Amending  C.  *97  §4897.       la.  147,  11  Ap 

45S9     Fixing  penalty  for  escape  or  attempt  to  escape  from  chain- 
gang;  arrest  without  warrant  within  5  years. 

Va.*  497.  2  Ap 

Crimes  against  public  order  and  security 

(Bee  also  Intoxication,  1103) 

480  Disorderly  conduct.     Amending  '92,  ch.672  relating  to  penalty 

for  drunken  and  disorderly  conduct.  Md.  215,  8  Ap 

481  Disorderly  conduct  about  steamboat  wharves,  railroad  stations 

and  in  public  conveyances;  fine  $5-$50.  Xd.  281,  8  Ap 

482  Weapons.    Amending  R.S.  *70  §932  relative  to  carrying  concealed 

weapons.  La.  61,  26  Je 

488  Verbal  amendment  to  '01  ch.435  as  to  manufacture,  sale  and 

carrying  of  pistols  under  certain  size.  S.  0.  590,  25  F 

Crimes  against  public  morals  and  the  family 

iJSee  also  Cruelty  to  children  and  animals,  1081;  Sunday  observance,  1106) 

484    AdTertisements.      Misdemeanor    to    deposit    on    premises    of 

another    or   deliver   to   child    under    16   advertisement   for 

treatment   of   venereal   diseases    or   referring   to   immoral 

practices.  O.  p.647,  12  My 

489  Prostitution.    Amending  B.S.  '00  §6824  relative  to  enticing  girl 

to  house  of  prostitution;  maximum  penalty  20  [formerly  7] 
years'  imprisonment.     ^  O.  p.lOO,  4  Ap 

440  Seduction.     Penalty  for  carnal  knowledge  of  female  imder  16 

with  consent,  6  months  to  20  years'  imprisonment;  attempt 
at  same  1  to  5  years.  O.  p.344,  2  My 

441  Sodomy.    Defining  sodomy.  la.  148,  31  Mr 


Crimes  against  persons  and  property 
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Crimes  against  persons 

442  Abduction.  Defining  kidnaping  for  purpose  of  ransom;  lO 
years'  to  life  imprisonment.  la.  142,  22  Mr 

448    Abduction  for  ransom,  felony;  penalty  2  to  21  years. 

Ky.  56,  21  Mr 

.  444    Defining  abduction  in  certain  cases;   penalty.     Amending  Pen. 

C.  5282.  N.  Y.  83,  5  Mr 

445    Amending  B.S.  '00  §6826-27,  6837a  relating  to  abduction  of  srirl 

or  boy  from  Ohio  soldiers'  and  sailors'   orphans  home  or 

boys  Industrial  school;   penalty.  O.  p.69,  26  Mr 

447  Amending   Crim.C.    '93    §132   as   to   kidnaping   of   children:    life 

imprisonment  [formerly  fine  $100-$500  and  1  year's  imprison- 
ment]. S.   C.   595,  25  F 

448  Assault.     Conviction  for  assault  and  battery  not  to  disqualify 

person  for  police  force.    Amending  '86  eh. 146. 

U".  J.  212,  9  Ap 

448a  Extortion.     Penalty   for   kidnaping    or    wounding   person   for 

purposes   of   extortion,   3   to   30   years'   imprisonment;    for 

threatening   same    3    to    25    years;    for    threat    to   destroy 

property  for  like  purpose,  1  to  10  years.  O.  p.648,  12  My 

449  Homicide.      Amending    C.*97    §3386    causing    forfeiture    of    all 

property    rights    of    heir,    beneficiary    or    surviving    spouse 
causing  death  or  disability  of  person,  la.  135,  19  Mr 

450  Imprisonment  for  25  [formerly  10]  years  for  unsuccessful  at- 

tempt to  commit  capital  crime.    Amending  Pen.  C.  §686. 

N.  Y.  116,  12  Mr 

451  Maiming.     Disfiguring.     Penalty  for   maiming   or   disfiguriii)^ 

person   S   to   30    [formerly    1   to   20]    years'   imprisonment. 
Amending  R.  R.  '00  §6819.  O.  p.646,  12  My 

Crimes  against  property 

452  Burglary.     Penalty  for  possession  of  burglar's  tools  5  year** 

imprisonment  or  $500  fine  toith  1  year  in  oounty  jail  [formerly 
$100  or  30  days  in  jail].     Amending  C.   '97   §4790. 

la.   144,   10  Mr 

453  Penalty  for  breaking  open  safe  or  vault  1  to  20  years'  imprison- 

ment. O.  p.l22,   10  Ap 

453a  Amending  K.S.'OO  §6835  fixing  penalty  for  burglary  of  inhatfit(^ 
dwelling  at  life  imprisonment,  but  on  jury's  recommendat- 
tion  penalty  may  be  changed  to  imprisonment  from  10  to  30 
years;  burglary  or  attempt  at  burglary  of  uninhabited  dwell- 
ing, imprisonment  5  to  15  years.  O.  p.561,  12  My 

454  Grand  larceny  to  enter  privily  and  steal  from  house  in  ni^ht 

or  day  time.    Amending  R.  Crim.  S.  '93  §148.        8.  C.  592.  25  F 

455  Fixing  penalties  for  housebreaking.    Amenc'ing  C.  '87  §3706. 

Va.  485.  2  Ap 


Crimes  against  property 
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456  Defrauding  liverymen  and  hotel  keepers.  Penalty  for  attempt 
to  defraud  livery  stable  keepers  or  owners,  or  keepers  of 
bicycles  or  automobiles.  O.  p.306,  29  Ap 

467  Electrical  apparatus  and  power     iSee  alao  Interference  with  appa- 

ratus and  messages  (telegraph  and  telephone),  1414,  Amending 
C.*97  §4807  as  to  malicious  mischief  in  regard  to  electric 
railways  and  electric  light  apparatus.  la.  145,  4  Mr 

468  Penalty  for  converting  or  receiving  diverted  electric  current, 

tampering  with  meter  or  injuring  apparatus.       Ky.  75,  22  Mr 

460    Amending  E.S.  '00  §3467a  relative  to  interference  with  electrical 

apparatus  or  power;  minimum  penalty  $200  [formerly  $50]. 

O.  p.lOl,  4  Ap 

460  Amending  Crim.   C.   '93   §178   as  to   penalty   for  injuring   tele-    . 

graph,  telephone  or  electric  light  poles.  S.  C.  600,  20  F 

461  Embeaszlement.     Embezzlement  by  lodge   or  fraternal  society 

officers.    Amending  R.S.  '00  §6842.  O.  p.303,  29  Ap 

462  $20  fine  or  imprisonment  for  3  months  for  embezzlement  under 

$50  [formerly  $20 J.     Amending  G.L.  '96  ch.229  §16. 

B.  I.  996,  4  Ap 
468    False  pretenses.     Verbally  amending  B.L.  ch.28  §61  as  to  pen- 
alty for  obtaining  goods  on  false  pretenses. 

Mass.  ch.544  §29,  28  Je 

464  Injury.    Trespass.    Malicious  mischief.    Felony  to  enter  prem- 

ises inclosed  with  7  foot  fence  and  properly  posted  or  to 
injure  such  fence.  Ky.  22,  17  Mr 

465  Amending  K.L.  ch.208  §100-2,  106  relating  to  wanton  injury  of 

trees,  plants,  fences  and  other  property. 

Mass.  544  §30-33,  28  Je 

466  Penalty    for    malicious    mischief    $100    [formerly    $20]    or    im- 

prisonment for  1  year  [formerly  3  months].  Amending 
G.L.  '96  ch.279  §45.  B.  I.  964,  6  Mr 

467  Iiarceny.    Larceny  to  sell  property  on  which  there  is  landlord's 

lien  for  rent.  la.  146,  9  Ap 

468  $20  fine  or  imprisonment  for  3  months  for  larceny  under  $50 

[formerly  $20].    Amending  G.L.  '96  ch.229  §16.      B.  I.  996,  4  Ap 

469  Receiving  stolen  g^ods.     Penalty   for  receiving  stolen  goods. 

Amending  '92  ch.546.  Md.   18,  27  F 

470  Train  robbery.     Defining  train  robbery;   imprisonment  2  to  20 

years.  S.  C.  693,  25   F 

471  Miscellaneous.     Unlawful  to  disi)ose  of  or  convert  property  of 

another;  penalty  over  $20,  1  to  5  years;  under  $20,  1  to  12 
months.  Ky.  66,  21  Mr 

472  Minor    amendment    to    C.    '88    (Sui)plement)    art. 27    §32    as    to 

counterfeiting  any  deed,  will  or  promissory  note  for  pay- 
ment of  money  or  property.  Md.  419,  8  Ap 


Penal  institutioxui 

602         N.   Y.    STATE  LIBBABY      SUMMARY  OF  LEGISLATION    1902 

473  Malicious    burning'    of    woods,    marshes,    cranberry    bogs   or 

meadows  a  misdemeanor.    Supplementing  *98  ch.235. 

K.  J.  83,  2  Ap 

474  Misdemeanor  to  interfere  with  water  meters,  water  service 

pipes  and  their  connections.    Adding  §651a  to  Pen«C. 

N.  Y.  333,  2  Ap 
476    Amending  '94  p.l73  relative  to  fraud  in  sales  of  wearing  apparel 
or  of  goods,  wares  or  merchandise  by  itinerant  vendors. 

O.  p.544,  10  My 

476  Penalty  for  illegal  use  of  private  property  $500  or  imprison- 

ment not  exceeding  S  years  [formerly  6  months].  Amend- 
ing G.L.  '96  ch.279  §41.  B.  I.  963,  6  Mr 

477  Fixing    penalties    for    killing    or    maiming    horses    or    cattle. 

Amending  C.'87  §3724.  Va.  586,  2  Ap 

Criminal  policy  in  general 

(Laws  applsrinff  to  both  Charities  and  corrections  are  placed  under  Charities - 

general.  1732) 

478  State  boards  and  offlcers.    2900  copies  of  report  of  Board  of 

Prison  Commissions  to  be  printed;  250  copies  of  separate 
report  of  agent  for  aiding  discharged  convicts.  Amending 
R.L.  '02  ch.9  §7.  Mass.  269,  8  Ap 

Penal  Institutions 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  458) 
State  prisons,  government  and  mainteziance 

479  Inventory  of  penitentiary  property  to  be  taken  Jan,  i,  [form- 

erly Sep.  30].    Amending  C.  '92  S3182.  Vims.  104,  4  Mr 

Bef orm  schools  and  reformatories 

480  Allowing  board  of  managers  of  reformatory  to  transfer  incor- 

rigibles  to  penitentiary.  HI.  p.286,  9  Je.97.  UnoonstitutUmL. 
Confers  judicial  powers  on  board  of  managers.  People  v. 
Mallary,  63  N.  E.  508. 

481  Appropriating  $100  [formerly  $75]  a  year  for  each  inmate  of 

houses  of  reform.  Ky.  68,  21  Mr 

482  Beform  schools.    Ajnending  C.'97  §2713,  '98  ch.81  allowing  $10 

monthly  for  each  boy's  support  at  industrial  sohosl  at 
Eldora.  la.  159,  11  Ap 

483  Mileage  of  officer  conducting  child  to  reform  school.    Amending 

'96  ch.33  §13  (See  '02  ch.67).  Ky.  59,  21  Mr 

484  Amending  '00  ch.70  §17  authorizing  board  of  control  of  state 

penitentiary  to  establish  Louisiana  training  school  for 
youthful  delinquents  7-17  may  remain  in  institution  till 
end  of  term.  La.  161,  9  Jl 


Convicts.    Sentencing  and  reform 
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« 

485  Trustees  of  boys  industrial  school  may  appoint  record  officer 

to  keep  record  of  apprenticed  and  discharged  inmates;  to 
aid  in  getting  employment,  and  investigate  home  environ- 
ment of  inmates.  O.  p.647,  12  My 

486  Institutions  for  women  and  g^ls.    Women  and  girls  over  12, 

found  associating  with  thieves,  prostitutes  and  disorderly 
persons,  or  convicted  of  vagrancy  or  any  misdemeanor  may 
be  committed  to  Mount  Magdalen  School  of  Industry  and 
Reformatory  of  Good  Shepherd  at  Troy;  terms  of  commit- 
ment; except  New  York  and  Kings  counties.  IS,  Y.  603, 15  Ap 
Local  institutions 

487  Ck>nnt7  Jails  and  workhouses.    Amending  R.L.  ch.220  §4  provid- 

ing that  imprisonment  for  misdemeanor  may  be  in  jail  or 
house  of  correction.  Mass.  ch.544,  §34,  28  Je 

488  Mnnicipal  Jails.    Police  matrons.    Amending  S.'08  §3145  relat- 

ing to  duties,  compensation  and  deputy  of  jailers  of  cities 
of  2d  class.  Xy.  8,  6  Mr 

G>nvicts  (commitment,  management) 

Convict  labor 
General.    State  account  system 

489  Prisoners  may  be  employed  in  places  or  buildings  owned  or 

leased  by  state  outside  penitentiary  inclosures.  Amending 
C.'97  §5707.  la.  155,   11  Ap 

480  Board  of  control  and  warden  of  state  penitentiary  to  pay  into 
state  treasury  all  fimds  received  from  convict  labor,  state 
farms  and  sale  of  penitentiary  property;  expenses  of  prison 
and  farms  to  be  paid  from  state  treasury  on  auditor's 
warrant.  Miss.  57,  26  F 

County  and  mnnicipal  convicts 

491  Amendiog  '94   ch.29   §1   authorizing  police   juries   to   hire   out 

parish  donvicts  or  work  them  on  public  works. 

La.  46  (no  date) 

492  Board  of  supervisors  authorized  to  hire  laborers  to  work  on 

county  farms,  worked  by  convicts.  Hiss.  64,  26  F 

System  of  sentencing  and  reform.     Parole.    Pardon 

493  Authorizing  court  to  suspend  sentence  and  take  recognizance 

for  appearance  of  convicts;  or  determine  custody  of  minors. 
Amending  '94  ch.402.  Md.  494,  8  Ap 

494  Probation.    Probation  officers  of  Stiperior  Court  to  report  to 

board  of  prison  commissioners.  Mass.  196,  19  Mr 

495  Probation  oi&cer  may  investigate  case  of  person  imprisoned 

[formerly  for  misdemeanor]  in  jail  or  house  of  correction. 


Sentencing  and  reform 
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for  term  of  6  months,  to  ascertain  probability  of  reforma- 
tion if  released.     Amending  R.L.'02  ch.225   §121. 

Mass.   227,   27   Mr 

496  Granting  discretion  to  court  to  sentence  criminals  16-30  yeais 

of  age,  on  first  offense,  to  state  reformatory;  parole;  arrest 
of  paroled  prisoners;  system  of  credits;  release.  Amending- 
R.S.'OO  §7388  subdiv.  21-33,  '98  p.349.  O.  p.2ol,  23  Ap 

497  Commutation  of  sentence.     Amending  '00  ch.ll2  §6,  8  regulating 

commutation  of  state  and  parish  convicts;  first  offenders 
admitted  to  special  class  for  exemplary  conduct  may  be 
allowed  double  commutation;  convicts  sentenced  for  life  to 
have  single  commutation  on  15  year  period  after  serving 
which  they  may  be  granted  commutation.  La.  160,  9  Jl 

498  Indeterminate  sentence.     Submitting  constitutional  amendment 

permitting  Legislature  to  provide  for  indeterminate  sen- 
tence.   Adopted  November  1902,  Mich.  p.39l,  01 

499  In  felonies,  except  murder  or  arson,   of  more   than   5  years' 

maximum  imprisonment,  court  may  give  indeterminate 
sentence  to  person  convicted  for  first  offense;  which  term 
shall  not  be  less  than  1  year  or  the  minimum  prescribed  by 
law  nor  more  than  the  maximum.     Amending  Pen.C.  §687a. 

N.  Y.  282,  29  Mr 

500  Parole.     Amending  R.S.  pt  4  ch.3  tit.2  §74-82,  '99  ch.382,  '01  ch.26<) 

as  to  parole  of  prisoners  of  state  prisons  and  Eastern  New 
York  Reformatory;  parole  officers  may  arrest  paroled  pris- 
oner; may  photograph  and  measure  prisoners  according  to 
Bertillon  system.  N.  Y.  500,  10  Ap 

501  Minor  amendment  to  R.S.'OO  §21()0a  as  U\  parole  of  prisoners  in 

workhouse.  O.  p.109,  4  Ap 

602    Discharge.     Relating  to  the  discharge  of  boys  and  girls  from 

industrial    schools    at    21    years     [formerly    at    majority]. 

Amending  '00  ch.lOO.  la.  119,  22  Mr 

503  Board  of  trustees  of  industrial  schools  may  discharge  or  parole 

inmates  in  exceptional  cases  without  regard  to  service  or 
conduct.     Amending  C.'97  §2711.  la.   120,   10  Ap 

504  Habitual    criminals.     Persons   twice    convicted   of    crime    and 

committed  to  prison  for  terms  of  3  years  in  any  state  or 
by  United  States,  on  conviction  of  felony  to  be  deemed 
habitual  criminal  and  imprisoned  not  less  than  25  years. 

la.  152,  9  Ap 

505  Repealing  R.S. '00   §7388   subdiv.ll   providing  life  imprisonment 

subject  to  pardon  or  parole  for  habitual  criminal. 

O.   p.410,   6   My 

506  Identification.     County    sheriffs    or   cit^'   chief'  of   police    may 

photograph  prisoner  or  record  measurements  for  identifica- 
tion, expense  being  allowed  as  costs  in  case.        la.  154»  11  Ap 
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507  $3000   [formerly  $24001   annually  for  indexing  and   classifying 

prisoners  by  superintendent  of  state  prisons.  Amending  '96 
cli.440  §2.  N.  Y.  244,  26  Mr 

Juvenile  offenders      {See  alvo  Dependent  and  neglected  children,  1741) 

508  In  counties  of  10,000,  minors  convicted  of  misdemeanor  to  be 

sentenced  to  industrial  farm  or  similar  institution  during 
minority;  may  be  discharged  or  paroled.         Ga.  p.82,  17  D  01 

509  Child   convicted   of   crime  may   on   request   of   accused    or    of 

guardian  or  on  recommendation  of  grand  jury  be  com- 
mitted by  judge  to  house  of  reform  till  of  age,  or  on 
recommendation  of  grand  jury.  Kepealing  '96  ch.33  §13 
('02  ch.59).  Ky.  67,  21  Mr 

510  Providing  for  trial  and  custody  of  minors  under  16,  separate? 

from  other  prisoners.  La.  136,  8  Jl 

511  Governor  to  appoint  member  of  supreme  bench  of  Baltimore 

as  city  magistrate  for  juvenile  causes  with  exclusive  juris- 
diction of  minors  under  16;  salary  $2100;  supreme  bench 
to  appoint  probation  officers  to  investigate  case,  be  present 
at  hearing  and  take  custody  of  minor  subject  to  court. 

Md.   611,  11  Ap 

512  Children  under  12  not  to  be  committed  to  police  station  pending 

examination.    Amending  E.L.'02  ch.86  §20.       Mass.  314,  17  Ap 

513  Child  under  16  [formerly  14]  charged  with  felony  may.  in  the 

discretion  of  the  Aourt  be  tried  as  for  a  misdemeanor. 
Amending  Pen.C.  §699.  N.  Y.  103,  6  Mr 

CIVIL  LAW 

CClvil  Code  and  Code  of  civil  procedure) 


Property 


(See  also  Family  property,  611) 

Ownership.     Title.     Boundaries 

(Sec  also  Actions  affecting  property,  862) 
Title       (jsee  also    Title  Insurance,  1567) 

514  Providing  for  adjudication  of  land  titles  to  Spanish  and  Mexi- 

can grants;  procedure;  suits  to  be  brought  in  2  years. 

Tex.   4,  3   S  01 
Boundary  lines.     Plats      (-»<•€•  alao    Lawful  fence,  1600) 

515  Amending  r/95  §3249  as  to  protest  of  adjoining  owner  to  return 

of  processioners  of  land  in  marking  lines.        Ga.  p.39,  17  D  01 

516  Amending  C.'97  §915  regulating  recording  of  plats;  abstract  of 

title  to  be  graven,   also   certificate   that   land   is   free   from 
attachment.  la.  49,  12  Ap 


ConTeyance 
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617  RelatiBg  to  lots  extending  into  bed  of  river  whose  course  bas 
changed;  county  commissioners  to  ha^e  same  surveyed  and 
platted  to  reappraise  for  taxation.  O.  p.339,  2  My 

518  Misdemeanor  to  alter  or  remove  any  certain  boundary  tree 
or  other  allowed  landmark;  penalty.  S.  C.  591,  25  F 

Acquisition.     Conveyances 

(J3ee  €tl8o  Mortgagres,  543;  Family  property,  611) 
610    Causes  of  action,  after  suit  has  been  brought,  may  be  sold  or 
transferred  as  other  property.  Miss.  69,  9  Ja 

520  Word  "  heirs "  unnecessary  to  convey  fee  simple  in  deeds  to 

real  estate.    Amending  '99  ch.208.  N.  J.  231,  9  Ap 

Acknowledgments 

521  Where  record  of  deed,  other  than  of  married  woman,  has  been 

made  on  proof  of  1  witness,  it  shall  be  presumed  that  he 
proved  attestation  of  other  witness.    {See  G.C.  9501,  519) 

Xy.  90,  24  Mr 
521a  Deeds  may  be  acknowledged  before  special  commissioners. 

Mass.  289,  11  Ap 
Becording  officer  (J3ee  tOto  Clerks  of  courts.  75(0 

522  Recorders  in  counties  of  SS^O  or  where  no  deputies  appointed 

may  employ  temporary  aid.    Amending  C.'97   $496. 

la.  25,  9  Ap 
Becord  of      conveyance         iSee  alao     County  and     township  grovemment, 
records,  officers,  fees,  etc.) 

623  Minor  amendment  of  C.'88  (Supplement)  art.54  §15  as  to  index- 

ing extracts  of  deeds,  mortgages  and  other  records  of  real 
estate,  Md.  261,  8  Ap 

624  Berecording  of  obscure  records  of  deeds  and  mortgages;  tran- 

scripts certified  by  county  clerk  legal  evidence. 

N.  J.  72.  1  Ap 
Torrens  system       (For  provisions  of  Va.  Constitution  of  1902,  see  p.  459) 

626  Amending  R.L.  ch.l28  §13  relating  to  appeals  from  Court  of 
Land  Begistration.  Mass.  458,  10  Je 

526  Miscellaneous  amendments  to  '01  ch.237  providing  Torrens  sys- 

tem of  land  registration  in  counties  of  75,000. 

Minn.   11,  6  Mr 
Miscellaneous 

527  Misdemeanor  to  produce  unpublished  or  undedicated  dramatic 

or  musical  composition  without  consent  of  owner. 

N.  or.  249,  10  Ap 

528  Misdemeanor  to  perform  dramatic  or  musical  composition  with- 

out owner's  consent;  fine  $50  to  $300.  O.  p.68,  25  Mr 

520    Rights  of  innkeepers  extended  to  keepers  of  boarding  houses. 

8.  0.  542,  11  F 


Execution.     Escheats.     Eminent  domain. 
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Exexnptiona  from  execution. 

530  Wages  earned   and  payable   without   the   state   exempt   from 

garnishment.  Xy.  23,  17  Mr 

531  Benefits  rendered  by  fraternal  societies  not  to  be  appropriated 

to  pay  debts  of  beneficiary.  O.  p.360  §8,  27  Ap  96.  Unconsti- 
tutional. Confers  privileges  to  part  of  a  class  not  enjoyed 
by  others.    Williams  v.  Donough,  63  N.E.  84. 

532  Pension  funds  of  policemen  and  firemen  exempt  from  attach- 

ment.   Adding  to  Q.L.*96  ch.255.  B.  I.  999,  4  Ap 

533  Amending  C.'87  ch.l78  §3650,  *90  ch.l28  as  to  articles  householder 

may  hold  exempt  from  levy  or  distress.  Va.  54,  23  D  01 

534  Exempting  additional  $1000  from  execution  in  case  of  house- 

holder; no  property  exempt  from  wages.  Wash.  57,  11  Mr  97. 
Unconstitutional.     Section   amended    not    set    forth    in    full. 
Copland  v,  Pirie,  67  P.  227. 
Escheats 

585  •  ^Vmending  G.'92  §1714  relating  to  payment  of  commissions  and 
attorney's  fees  in  proceedings  to   establish   escheats. 

Ml88.  102,  25  F 
Eminent  domain.    Condemnation  proceeding^  (See  also  special  subjects) 

536  Where   corporation   seeks   to   condemn   land,    damages    to   be 

assessed  irrespective  of  benefits  from  improvements.  Gal. 
Constitution,  art.l  914.  Unconstitutional.  Denies  equal  pro- 
tection of  the  law;  U.  S.  Constitution,  14th  amendment. 
Beveridge  v.  Lewis,  67  P.  1040. 

537  Amending  '96  ch.96  §1  relating  to  expropriation  proceediDgs  for 

works  of  public  improvement.  La.  227,  10  Jl 

583    Amending  '00  p.326  as  to  appropriation  of  realty  by  cities*. 

0.  p.131,  14  Ap 

539  Lands  of  state  asylums  and  burial  groimds  not  to  be  subject 

to  condemnation.    Amending  C.'87  SHOl.  Va.  358,  28  Mr 

540  Amending  C.'87  §1079  as  to  condemnation  proceedings;  record- 

ing of  receipt  for  money  compensation;  vesting  of  interest 
in  land  less  than  fee.  Va.  432,  29  Mr 

541  Amending  Ballinger's  Codes  and  Statutes  §5645  so  as  to  allow 

an  appeal  in  condemnation  proceedings.  Wash.  102, 
16  Mr  01.  Unconstitutionia.  Subject  not  within  title.  State  v. 
Superior  Court,  68  P.  957. 

Liens.    Incumbrances 

542  Providing  that  the  purchaser  of  property  on  which  an  action 

to  foreclose  a  lien  is  begun  is  liable  to  lien  claimant  for 
debt  due  without  regard  to  value  of  property.  Wis.  R.S.. 
§3336.  Unconstitutional.  Deprives  of  property  without  due 
process  of  law.    Bogers-Kuger  Co.  v.  Murray,  91  N.  W.  657» 


Mortgages.     liiens 
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Mortgages  (general) 

548    Mortgages  made  by  telegraph,  telephone,   messenger  service, 

heating   or  lighting  companies,   to   be   recorded  in  county 

where   real   or  personal  property   is   situate   or   employed. 

Amending  B.S.'OO  §3256.  O.  p.366.  2  Ky 

544  Providing  an  action  for  cancelation  of  mortgage  and  refusal  to 

release  after  the  satisfaction  thereof;  costs  for  plaintiff 
if  successful.  TJ.  R.S.  §2006.  Unconstitutional.  Does  not 
grant  equal  protection  as  there  are  no  costs  f tir  defendant 
if  successful.     Openshaw  t\  Halfln,  68  P.  138. 

545  Chattel    mortgages.    Repealing    statutes    relating    to    chattel 

mortgages;  repeal  not  to  revive  former  acts;  previous  rights 
not  impaired;  previous  liabilities  not  affected. 

-     N.  J.  95.  2  Ap 

546  Revising    chattel    mortgage     law;     mortgagee     may    prevent 

removal  of  property  from  county;  record  in  county  clerk's 
or  register's  office;  affidavit  and  acknowledgment;  regula- 
tions. N.  J.  153,  3  Ap 

547  Amending  lien  law  §93,  '00  ch.248  as  to  filing  of  chattel  mort- 

gages in  city  of  New  York.  N.  Y.  64,  26  F 

Conditional  sales 

548  Amending  R.S.'OO  §4155  subdiv.  3  regulating  conditional  sales  of 

personal  property.  O.  p.60,  19  Mr 

Mechanics  and  other  liens 
548  Making  liens  payable  in  money;  material  men  and  laborers  to 
have  claim  against  owner.  Gal.  C.C.P.  §1184.  Unoonstitu- 
tional  in  so  far  as  inconsistent  with  agreement  between 
owner  and  contractor;  deprives  of  property  without  due 
process  of  law.    Stimson  Mill  Co.  v.  Braun,  68  P.  481. 

550  Persons  hauling  stocks,  logs  or  lumber  to  have  lien  cm  prop- 

erty hauled.  Oa.  p.80,  16  D  01 

551  Amending  C.'88   (Supplement)    art.54  §33 A  relative   to  enforce- 

ment of  lien  on  surveyed  lands.  Md.  532,  8  Ap 

552  Providing  for  filing  of  liens  on  account  of  public  improvements 

against  funds  of  state  or  municipality.  Amending  lien  law 
'97  ch.418  §5,  12,  17,  20.  N.  Y.  37,  20  F 

553  Lien  on  mare  and  foal  to  terminate  18  months  [formerly  1  year] 

from  date  of  filing.     Amending  lien  law  '97  ch.418  §60. 

N.  Y.  351,  3  Ap 

554  Generally  amending  R.S.'OO  §3184-204  relative  to  mechanics  liens. 

O.  p.269,  18  Ap 

555  Amending  R.S.'OO  §3231   subdiv.  1   relating  to   lien   on   railroad, 

street  or  electric  railroad  for  labor  and  materials  furnished. 

O.  p.608,  12  My 


Negotiable  instruments.    Miscellaneous- 
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Contracts  and  other  obligations 

9S6  Person  for  whose  benefit  contract  has  been  made  and  from 
whom  consideration  did  not  move  may  maintain  action  on 
such  contract  or  use  same  as  matter  of  defense. 

N.  J.  251,  10  Ap 

557  Contracts   in   evasion   of   tax   laws   against    public   policy   not 

enforcible  in  courts.  S.  C.  524,  26  F 

Loans*    Negotiable  instruments 

CSTee  also  Legal  holidays,  1466) 
Ifeg^tiable  instruments 

558  Establishing  negotiable   instruments   law,    uniform   with   laws 

of  other  states.     18p.  la.  130,  12  Ap 

559  Bills   of   lading  having   "  order "   before    or   after   consignee's 

name,  are  negotiable  instruments,  to  be  surrendered  and 
canceled  before  delivery  of  goods.  Md.  125,  8  Ap 

560  Establishing  negotiable  instruments  law,  uniform  with  laws  of 

other  states.  N.  J.  184,  4  Ap 

561  Establishing   negotiable   instruments   law,    uniform   with   laws 

of  other  states.     36p.     Amending  R.S.'OO  §3171-78. 

O.   p.ie2,   17   Ap 

Interest.    Usury 

562  Plea  of  usury  no  defense  in  action  for  damages  against  cor- 

poration. N.  J.  144,  3  A^ 

563  Usury  not  to  be  pleaded  by  corporations  to  avoid  payment  of 

interest  on  bonds.    Amending  '98  c!..749.  S.  C.  543.  25  F 

Miscellaneous  classes 

landlord  and  tenant 

564  Misdemeanor  to  employ   tenants   or  croppers  under  contract 

w^ith  another;    damages;    defense;    regulations. 

Oa.  p.63,  17  D  01 

565  Penalty  for  violation  of  labor  contract  or  interference  (if  third 

parties;   also  for  enticing  away  laborer  from  employer  or 
from  place  rented.     La.  50,  5  Jl  92.     Unconstitutional  as  to 
enticing  laborer  from  place  rented;  subject  not  within  title. 
State  V.  Goff,  30  So.  844. 
Partnership 

566  Amending  C.'87  ch.l35  §2878  relating  to  partnership  assuciations 

with  limited  liability;  may  sue  and  be  sued  only  in  associa- 
tion name;  service  of  process  or  notice  to  be  made  on 
association  officer;  may  take,  lease  and  convey  real  estate 
only  in  association  name.  Va.  185.  14  Mr 


gnrrtyghlp.    Tnuts.    Insolvency 
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Suretyship    (jsree  aUo  Surety  companies,  1664) 

567    Providing  stipulated  conditions   on  bonds   of   fiduciaries  and 
public  officers;  discharge  of  sureties.  la.  54,  11  Ap 

668  Providing,    on    petition,    for    relief    of    surety    from   further 

liability;  procedure.  Md.  457,  8  Ap;  590,  11  Ap 

TnurtS  (general)  iSee  alao  Admlnstrators  and  executors,  686;  Quardlanship,  008) 

669  Trust  funds  may  be  invested  in  validated  county  and  municipal 

bonds.  Qa.  p.57,  17  D  01 

670  Fiduciaries    may    invest    money    intrusted  to  them  in  bonds 

of  boroughs  whose  debt  does  not  exceed  15%  of  assessed 
valuation;  and  in  bonds  secured  by  first  mortgage  on  real 
estate  for  amount  not  exceeding  ttoo  thirds  [formerly  one 
half]  value,  at  interest  not  less  than  4%  [formerly  or  more 
than  6%].    Amending  '98  ch.234  §137.  N.  J.  240,  10  Ap 

571  Amending  personal  property  law  *97  ch.417  98  as  to  trust  vest- 

ing in  Supreme  Court  on  death  of  sole  surviving  trustee. 

M".  Y.  150,  13  Mr 

572  Amending  real  property  law  *96  ch.547  SOI  as  to  trust  vesting 

in  Supreme  Court  oh  death  of  sole  surviving  trustee. 

H.  Y.  151,  13  Mr 

573  Amending  personal  property  law  '97  ch.417  (0  allowing  Invest- 

ment of  trust  funds  in  same  securities  allowed  to  savings 
banks  and  in  bonds  and  mortgages  on  unincumbered  realty 
to  one  half  its  value.  ST.  Y.  295,  8  Ap 

574  Providing  for  administration  of  bequests  to  establish  charitable 

and  educational  institutions.  O.  p.61,  19  Mr 

575  Order    of    Probate    Court,    removing    or    refusing    to    remove 

fiduciary  or  other  officers  appointed  by  it,  may  be  reversed 
or  modified  by  Court  of  Common  Pleas.  Amending  R.S.'00 
96708,  6407.  O.  p.391,  6  My;  p.406,  6  My 

576  Married  woman  may  be  trustee,  executrix,  administratrix  or 

guardian  [formerly  only  when  appointed  by  will,  and  in  ease 
of  her  children,  by  court].     Amending  O.L.'96  ch.l94  fill* 

B.  I.  961,  6  Mr 

Insolvency.    Assignments 

{Bee  alao  Insolvency  of  corporations,  669) 

577  Amending  B.S.'00  §6343  relating  to  transfers,  mortgages  and 

assignments   made  in  contemplation   of   insolvency. 

O.  p.608,  12  My 

578  Penalty  for  insolvent  person  fraudulently  secreting,  destroying 

or  unlawfully  transferring  property,  after  having  made 
assignment,  imprisonment  not  longer  than  2  years.  Adding 
to  G.L.'96  ch.279.  B.  I.  1000,  4  Ap 


Probate  procedurt 
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579  Assignments.    Amending  '59  cli.140  relating  to  voluntary  as- 

signments. Ind.  37,  17  F  93;  163,  8  Mr  97.  Unconstitutional. 
Amends  a  law  repealed.    Peele  v.  O.  &  I.  Oil  Co.  63  N.  E.  763. 

580  Assignments  for  benefit  of  creditors;  assignee  to  g^ve  bond; 

assignor  to  make  schedule  of  assets  and  list  of  creditors 
with  amount  due  each;  assignee  to  report  to  appellate 
division  of  Supreme  Court;  reg^ulations  not  to  apply  to  pro- 
ceedings in  insolvency.  .  B.  I.  984,  3  Ap 

581  Sale  of  merchandise  in  bulk.    Sale  of  stock  of  merchandise  in 

bulk  to  be  void  against  seller's  creditors  unless  seller  and 
purchaser  notify  creditors  5  days  before  sale  of  proposed 
sale,  stating  cost  price  of  goods  to  be  sold  and  proposed 
purchase  price.  N.  Y.  528,  11  Ap 

582  Defining  conditions  under  which  sale  of  merchandise  in  bulk 

is  fraudulent  and  void.  O.  p.96,  4  Ap 

Estates  of  decedents 

Descents.    Devises 

{See  also  Inheritance  tax,  1001) 
Devises.    WUls 

583  Amending  C.*97  §3287  as  to  recording  of  wills.  la.  134^  8  Ap 

584  During  lifetime  of  testator  will  to  be  delivered  only  to  him  or 

on  his  written  order  duly  verified  [formerly  proved  before 
probate  judge].    Amending  B.L.'02  ch.l35  §12. 

Mass.  160,  12  Mr 

585  Original  will  may  be  withdrawn  from  surrogate's  oifice  and 

transferred  to  other  state,  decedent  having  left  property 
^    therein,   when   laws   of   state   require   production   of   will. 
Amending  C.CP.  §2620,  2635.  N.  T.  114,  12  Mr 

Descent.    Succession 

586  Order  of  descent.    Right  of  inheritance  between  parent  and 

adopted  child  same  as  between  parent  and  own  child. 
Amending  C.'97  §3253.  la.  132,  8  Ap 

587  Amending  C.*97  t.l7  ch.4  as  to  descent  of  estate  of  adopted 

child.  la.  136,  9  Ap 

Probate  procedure*    Administration 

CSfee  also  Trusts,  569;  Probate  courts,  730) 

Procedure  (general) 

588  Wages  of  deceased  employees  of  corporations  to  amount  of 

$100  may  be  paid  to  widow,  minor  child  or  guardian  of 
minor  children  without  administration;  such  wages  to  $100 
exempt  from  exrcution.  Ga.  p.60,  18  D  01 


Administrators  and  executors 
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589  Amending  C.'97  §296  subdiv.29  fixing  probate  fee.        la.  17,  10  Mr 
589a  Amending  E.L.  ch.l44,  §1,  3-4,  5,  7-8,  12,  relative  to  administra- 
tion of  estates  of  absentees  or  nonresidents;  14  years  after 
appointing  receiver  of  property,   all   right  to  property   is 
barred,  and  no  action  by  nonresident  allowed. 

Mass.  ch.544  §14-20,  28  Je 

589b  Probate  Court  to  have  original  jurisdiction  of  matters  relating 

to  administration  of  moneys  appropriated  by  Congress  on 

account  of  French  spoliation.  Mass.  371,  2  My 

590  On  death  of  person  holding  homestead  or  tree-claim  entry  before 

final  proof,  heirship  to  be  determined  by  Probate  Court. 
Amending  '01  ch.275.  Minn.   12,  11  Mr 

591  Contesting  jurisdiction  of  Probate  Court  in  probate  of  wills; 

procedure  in  probate  of  foreign  w^ill  of  later  date  than  one 
already  admitted  to  probate.  O.  p.466,  9  My 

592  Probate  Court  to  record  receipts  and  memorandums  in  con- 

ditional grants  of  devises  of  real  estate.         O.  p.57l,  12  My 

593  Probate  fees  not  to  be  charged  in  petition  for  guardian  to 

receive  pension  payable  to  ward,  or  for  appointment  of 
guardian  or  executor  when  estate  does  not  exceed  $500. 
Amending  O.L.*96  ch.295.  B.  I.  1002,  4  Ap 

594  Authorizing  courts  to  pay  money  not  to  exceed  $100  to  minors 

or  to  parents  without  intervention  of  guardian. 

Va.  680,  2  Ap 

Administrators  and  executors 

(5ec  al8o  Trusts,  569)  ^ 

595  Citations    requiring    persons    concerned    to    show    cause    why 

administrator  should  not  be  discharged  to  be  published 
weekly  for  4  weeks  [formerly  3  months].  Amending  C.'95 
§3509.  Ga.  p.40,  18  D  01 

596  Minor  amendment  to  C.C.P  §2606  as  to  accounting  by  executors, 

etc.,  of  deceased  executor  in  Surrogates  Court. 

N.  Y.  349,  3  Ap 

597  Amending  R.S.'00  §6191  as  to  investment  of  unclaimed  money 

by  executors  and  administrators.  O.  p.364,  6  My 

598  Nonresident    executors    to    designate    resident    in    county    on 

whom  probate  judge  may  serve  summons  or  other  process 
in  suits  relative  to  administration  of  estate. 

8.  0.  576,  26  F 
Claims,  accounts,  settlement 

599  In  settlement  of  estates  when  order  for  private  sale  of  real 

estate  has  not  been  carried  out  in  30  days,  court  may  issue 
order  for  sale  at  public  vendue,  or  for  reappraisement  and 
sale  in  parcels.    Amending  K.S.'CO  §6161.  O.  p.402,  6  My 


Guardianship.     Family 
CIVIL  LAW  513 

600  Amending  R.S.'CO  §G044  as  to  settlement  of  estate;    mode  of 

collecting  taxes.  O.  p.546,  10  My 

601  Amending  R.S.*93  §2041  as  to  appraisement  of  estate  to  be  made 

by  qualified  electors  [formerly  freeholders],         S.  C.  577,  12  P 

Guardianship 

General 

602  Repealing  S.'94  §2025  as  to  termination  of  guardianship  on  mar- 

riage of  female  ward.  Xy.  35,  19  Mr 

603  Minor  amendment  to  R.L.  ch.l45  §4  as  to  guardianship  of  minor. 

Mass.  474,  12  Je 

604  Repealing  sundry  statutes  as  to  minors;  repeal  not  to  revive 

former  acts.  N.  J.  95,  2  Ap 

605  Guardians  with  approval  of  Probate  Court  may  invest  surplus 

funds  of  ward  in  bonds  or  other  indebtedness  of  United  States 
or  of  Rhode  Island;  Probate  Court  on  petition  may  order 
disposal  of  personal  property  of  ward.  Amending  G.L.'9d 
ch.196  §39.  B.  I.  915,  20  N  01 

Sale,  mortgage  and  lease  of  property 

606  Court  of  Probate  to  grant  right  of  way  for  irrigation  canal 

over  land  belonging  to  minor.  La.  89,  5  Jl 

607  Leasing  of  minor's  real  property  for  coal  or  gypsum  mining 

purposes.    Amending  R.S.'00  §6301  subdiv.3.  O.  p.84,  2  Ap 

608  Amending  '88  ch.426   §2616,   2620  authorizing  incumbrance   of 

lands  of  minors  and  insane  persons  for  purposes  of  im- 
provement. Va.  611,  2  Ap 

Insane  and  incompetent.     Guardians.     Property 
608a  Amending  R.L.  ch.l52  §13  providing  for  appointment  of  guar- 
dian, if  during  pleading  defendant  is  [formerly  becomes] 
insane.  ICass.  ch.544  §21,  28  Je 

600    Amending  R.S.'00  §5725a  as  to  conveyance  of  real  estate  if  hus- 
band or  wife  is  in  insane  hospital.  O.  p.65,  25  Mr 

610  Amending  R.S.*00  §6307  as  to  assignment  or  sale  of  dower  of 

insane  or  imbecile  persons.  O.  p.286,  28  Ap 

1-amily 

Family  propctty.    Property  rights  of  married  women 

611  AYoman  having  dower  right  to  be  party  to  action  to-  sell  land; 

court  with  or  without  her  consent  [formerly  without  her  con- 
sent if  of  unsound  mind]  may  order  sale;  compensation. 
Amending  C.C.  §495.  Ky.  18,  17  Mr 


Taxnily  property.    Marriage  and  divorce 
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612  Amending  C.C.  art.2402  as  to  community  property;  damages 
resulting  from  personal  injuries  to  wife  to  remain  separata 
property  of  wife,  and  recoverable  by  her  alone.  La.  68,  30  Je 

618  Signature  of  married  woman  imder  21  on  deed  conveying  hus- 
band's land  of  same  effect  as  if  over  that  age. 

SCass.  478,  16  Ja 

614  Married  woman  may  execute  release  of  dower  on  remarriage 

without  husband's  Joining  in  or  executing  deed  of  release. 
Supplementing  '74  ch.92.  N.  J.  74,  1  Ap 

615  Married  woman  to  have  right  of  action  for  remuneration  for 

service  or  from  business  carried  on  by  her.  Adding  S30  to 
domestic  relations  law,  '96  ch.272.  K.  Y.  289,  2  Ap 

Support  of  family 

616  Misdemeanor  to  desert  or  neglect  to  support  wife  and  children; 

$100  fine  or  1  year's  imprisonment  or  both;  provided  court 
may  grant  alimony  and  release  defendant  for  year  on  pro- 
bation. La.  34,  19  Je 

617  In  sidts  for  maintenance  of  bastard  children  defendant  may 

demand  trial  by  jury;  to  pay  costs  for  issuance  of  venire  facias 
and  costs  of  fury  including  fees.    Amending  '98  ch.241. 

N.  J.  226,  9  Ap 

618  Appellant  in  action  for  failure  to  provide  support  for  wife  and 

children  to  file  reasons  in  common  pleas  division  of  Supreme 
Court  within  10  days;  complaint  assigned  for  trial  within 
10  days;  to  take  precedence  of  other  criminal  appeals. 
Amending  6.L.'96  ch.249  §5.  B.  I.  962,  6  Mr 

Adoption 

610  Amending  R.L.  ch.l54  §2  defining  conditions  on  which  decree  for 
adoption  is  to  be  made.  ICass.  ch.544  $22,  28  Je 

620  Adoption  of  minors;  consent  of  parent,  guardian  or  next  friend; 

procedure  on  petition;  custody  and  maintenance  of  children 
of  divorced  parents.  N.  J.  92,  2  Ap 

Marriage  and  divorce 

Marriage 
CSfeo  also  Crimes  against  public  morals  and  the  family,  434) 

621  Bepealing  sundry  statutes  relating  to  marriages;   repeal  not 

to  revive  former  acts.  K.  J*.  95,  2  Ap 

622  Marriage  laws  revised;  license  required  if  parties  are  not  resi- 

dents of  state;  identification  required!  N.  J.  154,  3  Ap 

623  Parties.    Age.    Prohibiting    marriage    between    first    cousins. 

Amending  C.C.  art.95.  La.  9,  5  Je 


Marriage  and  divoroe 
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684  Issue  of  marriage  declared  void  by  reason  of  previous  mar- 
riage to  be  legitimate  issue  of  parent  capable  of  contracting 
marriage.  Mass.  310,  17  Ap 

625  liicense.    Ceremony.    Solemnization.    Unlawful  to  advertise  in 

newspaper  to  perform  or  to  procure  performance  of  mar- 
riage ceremony.  Mass.  249,  1  Ap 

Divorce 

626  Bepealing  sundry  statutes  relating  to  divorces;   repeal  not  to 

revive  former  acts.  N.  J.   95,  2  Ap 

627  Divorce  laws  revised;    decrees  of  nullity;   causes  for  divorce 

adultery,  desertion  for  2  years,  incapability  and  extreme 
cruelty;  Court  of  Chancery  to  have  jurisdiction;  procedure. 

N.  J.  157,  3  Ap 

628  Misdemeanor  to  advertise  to  procure  divorces.     Adding  §148a 

to  Pen.C.  N.  Y.  203,  21  Mr 

628a  Nonsupport  for  1  year  ground  for  divorce;  petitioner  to  be 
domiciled  inhabitant  of  state;  petition  must  be  sworn  to;  2 
[formerly  1]  years*  residence;  divorce  not  granted  on  de- 
fault; decree  not  final  till  6  months  after  decision.  Amend- 
ing G.L.'96  ch.l95.  B.  I.  971,  2  Ap 

629  Trials.     Procedure.     In  divorce   cases,   chancellor  may   order 

master  in  chancery  to  take  ex  parte  testimony  without 
state,  if  defendant  has  not  entered  appearance  or  made 
defense.    Supplementing  '00  ch.l50.  N.  J.  135,  3  Ap 

630  Making  action  for  absolute  divorce  where  temporary  alimony 

has  been  granted  a  preferred  cause.  Adding  subdiv.l3  to 
C.CP.  5791.  N.  Y.  357,  3  Ap 

631  Final  judgment  annulling  or  divorcing  parties  and  dissolving  a 

marriage  not  to  be  entered  till  3  months  after  filing  decision 
of  court  or  report  of  referee;  judgment  to  be  interlocutory 
till  entry  of  final  judgment,  but  payment  of  alimony  to 
cease  from  former  entry.    Amending  C.C.P.  §1774. 

N.  Y.  364,  3  Ap 


G>rporations 


iSee  olto  Corporation  taxes,   1011;   Banking:,   1487;   Insurance,   1518;   Transporta- 
tlon,12S5:  lAght  and  water,  2140) 

General 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  459) 
683    Authorizing  governor  to  appoint  commission  of  3  members  of 
bar  to  revise  incorporation  laws;  report  to  next  Legislature. 

Md.  446,  8  Ap 


Cbrpdrations:    Capital,  debts,  property 
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634  Governor   and   council    to   appoint   committee    on    corporation 

Inws;  .')  members;  to  examine  state  laws  iu  relation  to 
corporations  and  compare  with  those  of  other  states;  to 
consider  and  recommend  legislation;  report  Jan.  1,  1903. 

Kass.  335,  23  Ap 

635  Corporations,  domestic  and  foreigfn,  to  make  annual  reports  to 

secretary  of  state  and  pay  fee;  domestic  corporations  for 
profit  T^%  on  capital  stock  ;  foreign  rorporaiion-j  Jji% 
on  proxjortion  of  capital  stock  represented  by  property  or 
business  in  state;  certificate  of  dissolution;  certain  trans- 
portation, transmission,  insurance  and  banking'  corporation 
excepted.  O.  p.  124,  11  Ap 

636  Incorporation.    Articles.    Certificates   iSee  also  Incorporation  fees 

and  taxes.  1013)  Amending  C.*97  §1013  as  to  publishing  incor- 
poration notice.  la,  07,  18  Mr 

637  Amending   '80  ch.l2o   §1    prescribing   purposes   for   which  cor- 

porations may  be  formed.  La.  154,  8  Jl 

638  District  attorneys  to  receive  $5  fee  for  each  examination  as  to 

legality  of  act  of  incorporation.  La.   103,  9  Jl 

639  Requiring  certificates  of  incorporation  including  corporate  name, 

and  cvci'u  amended  or  supplemental  certificate  to  l>e  executed 
in  English  language.  Amending  general  corporation  law  '90 
ch.503  §5.  N.  Y.  285,  29  Mr 

640  Liability  of  stockholders.    Stockholders  liable  for  unpaid  stock 

only,  except  in  banks,  trust,  guaranty,  investment  and  in- 
surance companies  where  in  addition  they  are  liable  to  par 
value  of  stock.    Amending  S.'94  §547.  Ky.  10,  10  Mr 

641  Amending   R.S.'OO   §o2oS   as   to   liability   of   corporation   stock- 

holders; action  to  be  brought  in  18  months.    O.  p.312,  29  Ap 

642  Submitting  constitutional  amendment  abolishing  individual  lia- 

bility of  stockholder;  for  amount  eqiial  to  the  amount  of 

his  stock.    Vote  November  1903.  O.  p.961,  29  Ap 

643    Name.    Domicile.    Besidence  of  officers.     Amending  *90  ch.563 

§6  as  to  corporate  names.  N.  Y.  9,  30  Ja 

644  Prohibiting  filing  of  articles  of  incorporation  when  corporation 

name  misleading  as  to  kind  of  business  authorized.  Amend- 
ing B.S.'00  §3238,  repealing  §5855-57.  O.  p.76,  31  Mr 

Capital.     Debts.     Bonds.     Property 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  459) 

645  Corporation  may  act  without  legal  notice  to  stockholders  or 

lapse  of  time  if  requirements  are  waived  in  writing  by  mem- 
bers; preferred  stock  may  be  retired  by  issue  of  bonds; 
bonds  may  be  converted  into  common  stock;  regulations. 
Amending  '90  ch.t85.  N.  J.  58,  28  Mr 


Sliares 
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646  AmendiDg  stock  corporation  law  '90  ch.564  §40  as  to  issue  and 

transfer  of  stock;  any  stock  corporation  owning  entire 
capital  stock  of  other  domestic  stock  corporation  may  on 
two  thirds  vote  of  stockholders  guarantee  bonds  of  such 
other  corporation.  N.  Y.  601,  15  Ap 

647  Contracts.    Purchase  of  stock.    Private  corporations  may  pur- 

chase stock  in  other,  but  not  competing  private  corpora- 
tions, domestic  or  foreign.    Amending  Il.S.'00  §3256. 

O.  p.390,  6  My 

648  Consolidation.    iJSee  also  Industrial  combinations,  683)    Domestic  or 

foreign  corporations  may  consolidate  provided  consolidated 
corporation  becomes  domestic;  agreement  to  be  signed  and 
recorded;  no  organization  tax  except  on  foreign  constituent 
company  not  subject  to  tax  elsewhere  or  to  less  than  domes- 
tic tax.    Amending  S.*94  §555-56,  770.  Ky.  58,  21  Mr 

649  Dissenting  stockholders  of  consolldatiDg  corporations  not  hav- 

ing public  franchise  may  apply  to  Circuit  Court  for  appoint- 
ment of  appraisers  who  shall  proceed  in  manner  provided 
for  in  case  of  corporations  having  public  franchise;  judg- 
ment a  lien  on  property  of  consolidated  corporation.  Sup- 
plementing '96  ch.l85.  N.  J.  241,  10  Ap 

650  Amending  stock  corporation  law  '90  ch.564  §58  in  reference  to 

merger  of  corporations.  N.  Y.  98,  6  Mr 

651  Amending  business  corporations  law  '90  ch.567   §9  as  to  pur- 

chase of  old  stock  by  new  corporation  on  consolidation; 
if  stockholder  fail  in  60  days  to  exchange  old  for  new  stock, 
corporation  after  notice  may  appoint  appraisers,  pay  amount 
of  appraisal  and  close  out  interest  of  stockholder. 

N.  Y.  438,  9  Ap 

652  Amending  business  corporations  law  '90  ch.567  §11  as  to  trans- 

fer of  property  of  old  corporations  to  consolidated  corpora* 
tions.  N.  Y.  457,  10  Ap 

653  Debts.    Bonds.    Amending  E.S.'OO  §3256  restricting  borrowing 

power  of  corporations  to  amount  of  capital  stock,  authorized 
hy  articles  of  incorporation,  O.  p.l51,  15  Ap 

Shares 

654  Amending  Il.S.'00   §3235,   3263   as  to  capital   stock   of   corpora- 

tions for  profit;  preferred  stock  and  common  stock;  increase 
of  capital  stock  by  issue  of  preferred  stock.    O.  p.622,  12  My 

655  Preferred  stock.    Corporations  may  issue  preferred  stock  to 

amount  of  general  stock  outstanding  on  two  thirds  vote  of 
all  stock  subject  to  general  laws  governing  issue  of  capital 
stock.  Hass.  441,  5  Je 


Corporations 
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Government 

656  Meetings.    Elections.    Polls  at  elections  for  directors  of  cor- 

porations to  be  opened  between  9  a.m.  and  5  p.m.  and  dose 
before  9  p.m.  [formerly  to  be  open  at  least  1  hour  by  day- 
light]; to  be  open  at  least  1  hour  unless  stockholders  have 
voted  or  waive  provision  in  writing;  persons  receiving 
greatest  nimiber  of  votes  to  be  directors;  exception. 
Amending  '96  ch.lS5.  N.  J.  52,  27  Mr 

657  Officers.    Business  corporations  to  file  name  of  treasurer  with 

secretary  of  state;  if  treasurer  is  nonresident,  corporation 
to  appoint  attorney  for  service  of  process;  name  to  be  filed 
with  secretary  of  state.    Amending  Q.L.'96  ch.l76. 

B.  I.  975,  3  Ap 

Dissolution.     Insolvency 

{.See  also  same  head  under  Banking*,  1496;  Insolvency  (general),  577) 

658  Amending  R.S.  §731,  1612  as  to  appointment  of  liquidator  for 

corporation  whose  charter  has  been  forfeited;  governor,  on 
motion  of  attorney  general,  or  district  attorney  instituting 
suit,  to  appoint.  La.  224,  10  Jl 

659  Amending  '96  ch.349  §264a  as  to  fraudulent  transfers  of  insol- 

vent corporations;  to  be  set  aside  by  receiver  provided  no 
sale  of  property  to  enforce  mortgage  be  defeated  thereby. 

Md.  198,  8  Ap 

660  Minor  amendment  to  C.C.P.  93320  as  to  receiver*s  commissions. 

N.  Y.  404,  7  Ap 

661  Amending  B.S.'00  §5674  as  to  dissolution  of  corporation. 

O.  p.208,  18  Ap 

662  Amending  B.S.'00  §5653  as  to  affidavit  to  be  attached  to  petition 

for  dissolution  of  corporation.  O.  p.274,  25  Ap 

663  Stockholders  on  vote  of  majority  of  capital  stock  may  vote  to 

dissolve  corporation;  no  action  against  corporation  barred 
\%dthin  2  years;  proceedings.  8.  C.  556,  11  F 

Amendment  and  extension  of  charter.     Reorganization 

664  Corporation  charters  may  be  extended  on  consent  of  two  thirds 

stock;  president  to  file  statement  with  secretary  of  state; 
not  to  apply  to  turnpike  or  plank  road  company. 

N.  J.  196,  8  Ap 

665  Amending  stock  corporation  law  '90  ch.564  §3  as  to  reorganiza- 

tion by  purchaser,  assignee  or  grantee  on  sale  of  corporate 
property.  N.  Y.  80,  5  Mr 


Foreigpi.     Business.     Membenhlp 
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Foreign  corporations 


(For  provisions  of  Va.  Constitution  of  1902,  see  p.  459.    See  also  same  head  under 
Railways,  1341;  Banking,  1498;  Life  Insurance,  1546;  Fire  insurance,  1557) 


Agents.  OfGLce.  Foreign  corporation  not  having'  attorney 
resident  in  state  can  not  enforce  contracts.  A^mending 
G.L.'96  ch.253  §36.  B.  I.  980,  3  Ap 

6OT  Beqniring  agents  of  foreign  corporations  to  file  bond  for  pay- 
ment of  taxes  and  appoint  inspector  of  finance  attorney. 
Vt.  S.  §4133,  4136.  Unconstitutional.  Denies  equal  protection 
of  law.    State  v,  Cadigan,  50  A.  1079. 

Property  rights.  Foreign  corporations  may  acquire  and  dis- 
pose of  real  estate.  N.  J.  38,  26  Mr 

Special  classes  of  business  corporations 

Compress  companies  and  companies  manufacturing  cotton, 
woolen  yarns  or  cloth  may  issue  bonds.  Amending  '00 
ch.lOO.  La.  30,  18  Je 

670  Shipbuilding  or  docking  corporations  may  borrow  money  and 

issue  bonds.  La.  121,  8  Jl 

671  Amending  C.'88  art.23  919  authorizing  certain  corporations  to 

furnish  heat  and  refrigeration.  Md.  271,  8  Ap 

672  Shipbuilding  companies  may  elect  active  and  advisory  directors 

and  define  nimiber  and  duties  of  each  class.      S.  C.  557,  20  F 

673  Amending  '92  ch.323  §1145  as  to  incorporation  for  purpose  of 

catching  fish  to  convert  same  into  oil  and  manure. 

Va.   651,  2  Ap 

Corporations  not  for  profit 

{See  also  Fraternal  societies,  1550;  Exemptions  from  taxation,  917) 

Membership  corporations  generally 

(Includiner  religious,  educational,  social,  scientific,  benevolent,  etc.  Laws 
usually  enumerate  a  long  list  of  classes  included  but  these  are  grenerally  omitted 
In  entries.) 

674  Providing  for  formation  of  corporations  to  advance  material 

prosperity  of  state  by  furthering  immigfration,  public  im- 
provements, extension  of  means  of  transportation,  etc. 

La.  53,  25  Je 

675  Societies,  associations  and  clubs  may  form  corporations  not 

for  profit;  not  less  than  3  [formerly  5]  trustees;  foreign 
corporations  to  maintain  oifice  and  agent  in  state.  Amend- 
ing '98  ch.l81.  N.  J.  203,  9  Ap 

676  Amending  membership  corporations  law  '95  ch.559   §11  as-  to 

extension  of  corporate  purposes  by  supplemental  certifi- 
cates. K.  Y.  341,  3  Ap 

677  Minor  amendment  to  membership  corporations  law  '95  ch.569 

§7  as  to  consolidation  of  existing  membership  corporations. 

N.  T.  439,  9  Ap 


Industrial  combinations 
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678  Property.    Amending  benevolent  orders  law  '96  ch.377  §9  au- 

thorizing joint  corporations  to  hold  property  by  purchase, 
gift  or  bequest.  N.  Y.  253,  27  Mr 

679  Social  organizations.    Providing  for  revocation  of  club  charter 

in  case  liquor,  liquor  casks  or  implements  of  gaming  are 
seized  on  club  premises.  Mass.  524,  27  Je 

Religious  corporations 

680  Incorporation     and     government     of     presbyterian     churches. 

Amending  religious  corporations  law  *95  ch.723. 

N.  Y.    97,  6  Mr 

681  Property.     Amending  religious  corporations  law  '95  ch.723  §11 

as  to  sale  or  mortgage  of  real  property  of  incorporated 
protestant  episcopal  church.  N.  Y.  208,  22  Mi 

682  Amending  C.'87  §1398,  1402-4  enabling  religious  corporations  to 

hold  personalty  to  $30,000;  no  gift  or  bequest  to  be  de- 
clared void  for  insuflRcicnt  designation  of  beneficiaries  in  or 
objects  of  trust  annexed  to  same.  Va.  323,  28  Mr 

Industrial  combinations  and  monopolies 

(For  provisions  of  Va.   Constitution  of  1902,  see  p.  460.    See  also  subhead  Con- 
solidation under  Corporations,  Banking^,  Insurance,  Railroads) 

683  Declaring  combines   and  trusts  illegal;    agricultural  and  live 

stock  producers  exempt.  Ga.  p.68,  23  D  96.  Unconstitutional. 
Denies  equal  protection  of  laws.  Brown  v.  Jacobs  Pharmacy 
Co.  41  S.  E.  653. 

684  Appropriating  $25,000  to  prosecute  in  court  of  any  state  or  of 

the  United  States  violations  of  laws  prohibiting  monopoly  in 
railway  traffic  in  Minnesota.  Duty  of  attorney  general  to 
institute  civil  action.  Minn.  86,  28  F 

685  For  enforcement  of  antitrust  laws  proceedings  may  be  brought 

in  county  where  corporation  has  domicile  or  place  of  busi- 
ness, where  trust  was  formed  or  where  laws  is  violated; 
witness  though  defendant  not  excused  from  testifying  on 
ground  of  self-incrimination  but  not  liable  to  prosecution; 
penalty  for  refusing  to  produce  records  $100-$2000. 

Miss.  62,  5  Mr 

686  Antitrust  law;  extending  definitions;  sales  at  less  than  cost  of 

manufacture  prohibited;  combinations  restricting  competi- 
tion by  boycotting,  etc.,  gtdlty  of  conspiracy  to  defraud, 
penalty  $200-$5000,  each  succeeding  day  to  be  separate 
offense;  provisions  of  act  cumulative  to  existing  laws;  for- 
feiture of  corporation  charter;  prosecution  by  circuit  solici- 
tor and  attorney  general  in  Supreme  Court.      S.  0.  674,  26  F 


Practice  of  law.    Courts 
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687  Providing  procedure  to  aid  attorney  general  in  securing  testi- 

mony in  prosecution  of  trusts  and  combinations;  prelim- 
inary examination  of  >vitnesses.  8.  C.  575,  26  F 

688  Proliibiting  combinations  to  restrict  trade;  live  stock,  products 

in  bands  of  producers  and  labor  unions  exempted.  Tex.  83, 
30  Ap  05.  Unconstitutional.  Denies  equal  protection  of  laws. 
State  V.  Shippers  Compress  and  Warehouse  Co.  67  S.  W.  1049. 

689  General  act  prohibiting  pools  and  trusts.    Tex.  146,  25  ^fy  99. 

Uncotistitutional,  Cumulative  to  '95  ch.83  declared  unconstitu- 
tional as  denying  equal  protection  of  laws.  State  t?.  Waters- 
Pierce  Oil  Co.  67  S.  W.  1057. 

Administration  of  justice 

Practice  of  IiW 

Admission  to  bar 

690  Kegulating  practice  of  law;  nonresident  attorneys;   certificate 

of  county  judge  as  to  residence  and  character;  examination 
by  judges  of  Circuit  Court;  subjects  of  examination.  Ke- 
pealing  S.'94  §98-100.  Ky.  17,  17  Mr 

681     Authorizing  women  to  practise  law  under  same  conditions  as 
men,  without  discrimination  as  to  race  or  creed. 

Md.  399,  8  Ap 

692  Amending  C.'92  §202,  '98  ch.60  §1  as  to  place  of  making  applica- 

tion to  practise  law  by  student  of  state  incorporated  col- 
lege. Miss.   94,   9  Ja 
Miscellaneous 

693  Amending   C.*87    §3109   prohibiting  clerk,    sheriff,   sergeant    or 

deputy  from  acting  as  attorney  in  any  case  in  court  of  which 
he  is  member  or  officer.  Va.  644,  2  Ap 

Courts 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  460.  Names  and  general 
organization  of  courts  vary  greatly  in  different  states.  Courts  are  here  grouped 
according  to  actual  Jurisdiction.  The  precise  name  of  the  courts  are  preserved 
in  entries  and  subordinate  headings.) 

Supreme  courts 

(Including  only  those  highest  in  state,  of  whatever  name,  e.  g.  Court  of 
Appeals  but  not  Supreme  Court  of  New  York.  In  New  York,  New  Jersey  and 
elsewhere  the  Supreme  Court  is  a  district  court  and  is  classed  below.  The 
Court  of  Appeals  in  New  York,  New  Jersey,  Kentucky  and  Maryland  is  the 
highest  court  but  in  Colorado,  Kansas,  Missouri  and  Texas  it  is  subordinate  to 
the  Supreme  Court.) 

Gtaieral.    Jurisdicticn  and  organization 

694  Submitting  constitutional  amendment  providing  for  2  divisions 

of  Supreme  Court  and  increase  in  number  of  Justices  from  3 
to  6.    Adopted  October  1902.  Fla.  p.360,  30  My  01 
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695  Belating  to  organization  of  Supreme  Court;  defining  duration 
of  3  regrular  terms;  assignment  of  causes;  salary  of  judges 
$6000  [formerly  $4000].  la.  12,  7  Ap 

686    Creating  crier  for  Supreme  Court;  salary  $900.  La.  93,  5  Jl 

697  Submitting  constitutional  amendment  to  art.85  that  Supreme 

Court  have  appellate  jurisdiction  only  in  civil  cases,  involT- 
ing  more  than  $5000  [formerly  $2000],  and  cases  involving 
legality  of  any  local  aaaessment  or  municipal  ordinance.  Adopted 
November  1902.  La.  126,  8  Jl 

698  Amending  R.L.  ch.l59  S3  t[7  as  to  equity  jurisdiction  of  Supreme 

Court  in  suits  by  creditors;  partnership  property. 

Mass.  ch.544  S23,  28  Je 

699  Salary    of    Supreme    Court    judges    $4500    [formerly    $3500]. 

Amending  '00  ch.38.  Miss.  109,  19  F 

700  Salary    of    porter    of    Supreme    Court    $S00    [formerly    $200]. 

Amending  C.'92  $4387.  Miss.  112,  26  F 

701  Salary  of  judges  of  Supreme  Court  and  Supreme  Court  com- 

mission $6000   [formerly  $5000].     Amending  R.S.'00  §1284. 

O.  p.8,  7  F 

702  Amending  R.S.*00  §440  as  to  order  in  which  cases  are  to  be 

heard  by  Supreme  Court.  O.  p.446,  9  Hy 

703  Amending  R.S.*0O   §6710  as  to  jurisdiction  of  Supreme   Court 

in  error.  O.  p.569,  12  Hy 

704  Referring  to  Legislature  of  1902  constitutional  amendment  pro- 

viding that  Supreme  Court  shall  consist  of  chief  justice  and 
2  to  6  associates;  jurisdiction  and  manner  of  ewereise  to  be 
prescribed  by  law;  Legislature  may  provide  appellate  and 
1  or  more  trial  divisions  of  Supreme  Court.  Not  reenacted 
by  Legislature  of  1902.  B.  L  p.263,  29  Mr  01 

704a  Referring  to  next  Legfislature  constitutional  amendment;  juris- 
diction of  supreme  and  inferior  courts.  Amending  Constitu- 
tion, art.lO  §2-3.  B.  I.  p.246,  1  Ap 

705  Submitting   constitutional   amendment  increasing   number   of 

justices  of  Supreme  Court  of  Appeals  from  4  to  5.  Adopted 
November  1902.  W.  Va.  153,  22  F  01 

Beports 

706  State  librarian  to  republish  with  annotations  1000  copies  each 

of  earlier  Georgia  reports  together  with  Charlton  and 
Dudley's  reports  and  Qeorgia  decisions.    Amending  '99  p.83. 

Ga.  p.78,  5  D  01 

707  State  to  purchase  and  distribute  500  sets  of  digest  of  law  and 

chancery  reports;  $15,000  appropriated.  N.  J.  250,  10  Ap 

'  708    Secretary  of  commonwealth  to  direct  printing  and  binding  of 
decisions  of  Supreme  Court  of  Appeals. 

Va.  597,  2  Ap;  649,  2  Ap 
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Intermediate  courts 
Ohmncery  court 

709    Amending  C.'92  91991  graduating  chancery  clerk's  fees  accord- 
ing to  assessed  valuation  in  county.  Mias.  65,  26  V 
TIO    Repealing   sundry   statutes    relating   to    Court    of    Chancery; 
repeal  not  to  revive  former  acts.                       K.  7.  95,  2  Ap 
Til    Hevision  of  laws  relating  to  Court  of  Chancery.     36p. 
dreuit  courts                                                                            N.  J.  158,  3  Ap 
T18    Submitting  constitutional  amendment  providing  for  8  [formerly 
7]  circuit  judges.    Adopted  October  1902.      Zla.  p.361,  31  My  01 
T13    Stenographers  of  Circuit  Court  to  furnish  carbon  copy  to  derk 
and  report  of  testimony  to  parties.    Amending  S.*94  9^637. 

Xy.  4,  28  F 

714  Providing  interpreter  for   each   Circuit  Court  in   counties   of 

75,000.     Amending  S.*94  91045.  Xy.  12,  11  Mr 

715  Judge  of  Circuit  Court  of  continuous  session  in  counties  of 

under  150,000  to  appoint  stenographer  for  4  years  unless 
sooner  removed;  transcript  to  be  used  as  evidence;  may 
be  used  as  part  of  record  in  Court  of  Appeals;  compensa- 
tion. Xy.  ^05,  29  Mr 

716  Begulating  practice  in  civil  actions  in  Circxdt  Courts  not  of 

continuous  session.  Xy.   122,  29  Mr 

717  Fixing  uniform  fee  of  Circuit  Court  stenographers  for  tran- 

script;  exceptions.  8.  C.  584,  26  F 

Common  pleas 

718  In  counties  from  150,000  to  200,000,  judges  of  Court  of  Common 

Pleas  to  receive  (6000  [formerly  $5000]  salary;  in  counties 
from  100,000  to  150,000,  $5000.    Amending  '00  ch.l40. 

N.  J.  63,  81  Mr 

719  Amending  B.S.'00  91240  as  to   election  of  clerk   of   Court  of 

Common  Pleas.  O.  p.332,  30  Ap 

780  Providing  expense  allowance  to  $150  yearly  for  common  pleas 

judges  holding  court  outside  county.  O.  p.654,  12  My 

Ooonty  courts 

781  Submitting    constitutional    amendment    fixing    term,    duties, 

qualifications  and  election  of  county  judge.  Adopted  Novem' 
her  1902.  CoL  49,  25  Mr  01 

728  Board  of  chosen  freeholders  to  provide  additional  accommoda- 
tions for  County  Courts  on  request  of  justice  of  Supreme 
Court  filed  with  cotmty  clerk,  or  on  vote  at  election. 

K.  J.  9,  5  Mr 

788  Bepealing  sundry  statutes  relating  to  county  clerks  and  courts; 
repeal  not  to  revive  former  acts.  N.  J.  95,  2  Ap 

Court  of  appeals 

788a  Submitting  constitutional  amendment  to  art.98-100,  105  relative 
to  Courts  of  Appeal;  to  consist  of  3  judges  of  6  years'  law 
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practice  in  state  and  residents  of  circuit  for  2  years  preced- 
ing appointment  or  election;  qualifications;  appointment 
and  election;  clerks  of  court;  parish  of  Orleans;  to  have 
appellate  jurisdiction  only  in  civil  or  probate  cases  of 
$100-$5000  [formerly  $2000]  on  law  and  facts.  Adopted  yovem- 
her  1902.  La.  126,  8  Jl 

Court    of  special  sessions 

724  Court  of  Special  Sessions  to  have  jurisdiction  in  matters  per- 

taining to  use  of   highways  by  automobiles;    except  New 
York  city  and  Albany.     Amending  Crim.P.  §56  8ubdiv.26. 
District  courts  N-  Y.  249.  26  Mr 

725  Amending  C.*97  §254  as  to  compensation  of  shorthand  reporters 

of  District  Courts.  la.  14,  5  Ap 

726  Salary    of   district   judge   $3500    [formerly    $2300].     Amending 

C.*97  §253.  la.  13.  11  Ap 

727  Salary  of  judge  of  District  Court  $3500;  in  counties  of  100,000, 

$1500  additional;  payable  monthly  subject  to  *01  ch.47. 
Amending  '99  ch.l34.  Minn.  67,  6  Mr 

728  District  Courts  to  have  jurisdiction  of  all  [formerly  except  real 

estate]  civil  cases  involving  not  over  $300.  Amending  *93 
ch.228.  N.  J.   121,  3  Ap 

729  District  Courts  not  to  sit  on  legal  holidays, for  civil  business; 

writs  returnable  on  legal  holiday  may  be  entered  day  fol- 
lowing.   Amending  G.L.'OG  ch.228  §30.  B.  I.  967,  1  Ap 
Probate  courts 

730  Clerk  of  Probate  Court  to  receive  not  over  $500  where  judge 

receives   $1000   or  more;    in   counties   of   200,000,   $1500  and 
$3300   additional;    80,000   to  100,000,   $1000;   not  to   apply  to 
counties  of  100,000  to  200,000.     Amending  '01  ch.260. 
Superior  courts  lEinn.  71,  20  F 

731  Superior  Court  to  be  held  in  each  county  not  leas  than  twice 

in  every  year.    Amending  C.'95  §4340.  Qb,.  p.42,  19  D  01 

732  Number  of  associate  justices  of  Superior  Court  20  [formerly 

17].  Mass.  383,  6  My 

733  Amending  R.L.  ch.l59  §3  117,  as  to  eqiuty  jurisdiction  of  Superior 

Courts  in  suits  by  creditors;   partnership  property. 

Hass.  ch.544  §23,  28  Je 
Supreme  courts 

736  Referring  to  Legislature  of  1903  constitutional  amendment 
relating  to  Supreme  Court  judicial  districts;  Legislature 
may  increase  number  of  justices  in  any  judicial  district  bttt 
number  may  not  exceed  1  justice  for  each  60,000  or  fraction 
over  35,000;   exception  as  to  1st  and  2d  districts. 

K.  T.  c.r.2,  21  Mr 
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737  Providing  for  assignment  of  trial  justices  to  hold  special  terms, 

outside  own  judicial  district.  N.  Y.  484,  10  Ap 

738  Governor  to  appoint  7  commissioners  to  investigate  cause  of 

delay  in  disposition  of  cases  in  courts  of  New  York  and 
Kings  counties  in  1st  and  2d  state  judicial  districts,  and  to 
suggest  legislative  measures  to  remedy  same;  report  to 
governor  by  Dec.  31,  1902;  $10,000.  N.  Y.  485,  10  Ap 

Justices  of  the  peace. 

739  Jurisdiction  of  justices  of  peace  in  cities  limited  to  districts 

for  which  justice  is  elected  except  in  garnishment  cases; 
assignment  and  trial  of  cases  and  disqualification  of 
justices.  Ga.  p.56,  12  D  01 

740  Amending  C.'88   (supplement)   art.52  §9  extending  jurisdiction 

of  justices  of  peace  to  executors  and  administrators. 

Md.  408,  8  Ap 

741  Governor  to  appoint  commission  of  3  members  of  Baltimore 

bar,  recommended  by  Bar  Association,  to  examine  Constitu- 
tion and  laws  regarding  appointment,  jurisdiction  and 
procedure  of  Baltimore  justices  of  peace;  with  a  view  .to 
drafting  constitutional  amendment;  report  to  next  Legis- 
lature. Md.  445,  8  Ap 

742  Amending  B.L.  ch.l61  §14  as  to  service  of  writs  of  scire  facias 

in  proceedings  before  justices  of  the  peace  and  trial  jus- 
tices. Mass.  ch.544  §24,  28  Je 

743  Bepealing  sundry  statutes  relating  to  justices  of  peace;  repeal 

not  to  revive  former  acts.  N.  J.  95,  2  Ap 

744  Former  justice  of  peace  may  certify  statements  for  docketing 

judgments  entered  in  his  court,  as  if  still  in  commission. 
Supplementing  G.S.  p.l864.  N.  J.  97,  3  Ap 

745  Be  vision  of  laws  relating  to  justices  of  peace;  number  based  on 

latest  census;  resignation;  bond;  monthly  report  of  fines 
to  collector;  not  to  exercise  civil  jurisdiction  in  cities  or 
hold  liquor  license.  N.  J.  156,  3  Ap 

Hnnidpal  and  police  courts 

746  Cities  of  5000   [formerly  7000]   may  establish   Superior  Court 

to  take  place  of  city  Police  Court.    Amending  C.'97  $255. 

la.  16,  25  Mr 

747  Becorders  may  appoint  clerks  in  Police  Courts  in  cities   of 

100,000  to  150,000;  salary  $1200;  to  keep  record  of  proceed- 
ings, receive  and  pay  to  proper  authorities  fees  and  pen- 
alties imposed  by  court.  N.  J.  37,  26  Mr 

748  Prosecuting  attorney  of  Police  Court  may  appoint  3  assistants 

on  approval   of   city  council;    salaries.     Amending   B.S.'00 

.    (1B13.  0,  p.86,  2  Ap 

748    Amending   B.S.'00    91831,    '98    p.ll2    relating    to    appointment, 

oath  of  office  and  bond  of  police  justice.  O.  p.353,  2  My 
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750  Municipal  courts;  to  be  established  in  cities  of  20,000-50,000; 
defining  powers  and  jurisdiction,  S.  C.  566,  26  F 

Coroners.    Hedical  examiners 

761  Governor  may  remove  coroner  for  cause  after  hearing.  Amend- 
ing public  officers  law  '92  ch.681  §23.  N.  Y.  91,  5  Mr 

752  Amending  G.L.'96  ch.287  §2  as  to  number  of  medical  examiners 

and  coroners  in  counties.  B.  I.  1001,  4  Ap 

753  Inquests.    Inquests  to  be  held  in  cases  of  sudden  or  casual 

deaths,  irAen  such  deatJia  occur  under  suspicious  circumstances. 
Amending  C.'95  §1255.  Ga.  p.44,  18  D  01 

754  Amending  E.S.'OO   §  1209a,   1221  as  to  record   of   testimony  at 

coroner's  inquest.  O.  p.56,  14  Mr 

Court  officers 

(For  officer  of  special  court,  see  above  under  that  head) 
Fees  (general) 

755  Amending  C.'87  §3531  as  to.  fees  of  sheriff,  sergeant,  coroner, 

crier  and  constable.  Va.  605,  2  Ap 

Clerks  of  courts 

756  Amending  '82  ch.43  §8  as  to  appointment  and  duties  of  deputy 

clerk  of  court.  I*a.  220,  10  Jl 

757  Eequiring  clerks  of  law  and  equity  courts  to  record  and  index 

all  bonds  given  or  taken  in  proceedings.  Md.  516,  11  Ap 

758  Repealing  sundry  statutes  relating  to  clerks  in  Chancery  and 

Supreme  Courts;  repeal  not  to  revive  former  acts. 

N.  J.  95,  2  Ap 

759  Eevision  of  laws  relating  to  clerks  in  Chancery  and  Supreme 

Courts;    oath,   surety  and  bond;    salary  $6000;    returns  to 
comptroller  and  payment  of  funds  to  state  treasurer. 

K.  J.  155,  3  Ap 

760  Amending  H.S.'OO  §4958  as  to  duties  of  clerk  of  court  in  indexing 

cases.  O.  p.63,  25  Mr 

761  Amending  C.'87  §2505,  '90  ch.170  relative  to  indexing  of  deeds 

and  other  records  by  clerks  of  court;  penalty. 

Va.  295,  25  Mr 

762  Amending  C.'87  §2949  as  to  collections  of  clerk's  fees  for  execu- 

tions or  judgments  for  small  claims.  Va.  371,  28  Mr 

763  Amending  C.'87  §3179  requiring  offices  of  clerk  of  court  to  be 

kept  open  every  day  except  Sunday.  Va,  436,  29  Mr 

Notaries  public 

764  Women  made  eligible  as  notaries  public;  6  for  Baltimore,  1  for 

each  county  (except  Washington).  Hd.  112,  27  Mr 

765  Notaries  required  to  affix  to  certificates  of  acknowledgmeiit 

date  of  expiration  of  office.  Va.  149,  10  Mr 
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Peace  officers    {See  also  Police,  1066) 

766  Prosecutors  of  pleas  may  appoint  2  additional  detectives  in 

coiinties  over  200,000;  powers  and  duties  same  as  those  of 
constables  and  police  ofQcers;  appointment  filed  with  clerk 
of  Court  of  Quarter  Sessions;  $4  a  day  for  actual  services. 
Supplementing  '98  ch.237.  N.  J.  35,  26  Mr 

767  Amending  '97  ch.5  §4  as  to  fees  of  sheriffs  and  constables. 

Tex.  11,  7  S  01 

768  Constables.    Amending  B.S.'OO   §553  as  to  duties  and  pay   of 

court  constables  in  certain  cities.  O.  p.342,  2  My 

769  Amending  B.S.'0O  §553,  '00  p.329  as  to  salary  of  court  constables 

in  certain  counties.  O.  p.410,  7  My 

770  Sheriffs.    In  sheriff's  quarterly  reports  to  board  of  supervisors, 

fees  for  dieting  and  lodging  prisoners  excepted.  Amending 
C.'97  §508.  la.  26,  17  Mr 

771  Increasing  salary  of   sheriffs;    counties  of   over   45,000,   $3500 

[formerly  $2500];  over  28,000,  $8000  [formerly  $2000];  over 
11,000,  $2000  [formerly  fees  of  office];  under  11,000,  fees  of 
office,  deficit  under  $1500  to  he  made  good;  fixing  salaries  of 
deputies  in  counties  under  28,000  at  $600,  Amending  C.'97 
§509-10.  la.  27,  31  Mr 

772  Compensation  of  sheriffs  for  attendance  on  courts  $5  a  day; 

except  parish  of  Orleans.  La.  22,  16  Je 

778    Sheriff  to  appoint  deputy  to  attend  sessions  of  District  Court 

on  request  of  justice  or  clerk.  B.  I.  1005,  4  Ap 

774  Fixing  sheriff's  fee  for  guarding  jury  in  criminal  cases. 

Va.  426,  29  Mr 
Public  prosecutor 

775  Circuit  solicitor.    Salary  of  circuit  solicitors  $1500;  solicitor  of 

1st  circuit  $1800.  S.  C.  531,  25  F 

776  County  attorney.     On  appeal  from  findings  of  insanity  commis- 

sioners county  attorney  to  prosecute  for  informant,  without 
additional  pay.    Amending  C.*97  §2267.  la.  92,  17  Mr 

777  County  attorney  in  counties  over  36,000  may  appoint  assistant 

on  approval  of  supervisors,  maximum  salary  $1000;  in 
counties  under  86,000,  deputies  without  pay;  minimum  salary 
of  county  attorney  $500  [formerly  $300].  Amending  C.'97 
§303,  308.  la.  18,  11  Ap 

778  County  attorney  to  receive  30%  of  judgments  for  fines  and  for^ 

feitures  when  prosecuting  before  magistrates;  25%  in  Circuit 
Court.     Amending  S.'94  §133.  Ky.  42,  20  Mr 

770  District  attorney.  Submitting  constitutional  amendments 
fixing  term,  duties,  qualifications  and  election  of  district 
attorney.   Adopted  Novemhet-  1902,  Col.  49,  25  Mr  01 
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780  Prosecutor  of  pleas.    Prosecutor  of  pleas  may  appoint  assist- 

ant; in  counties  under  100,000  to  be  paid  by  prosecutor;  in 
counties  over  100,000  to  be  paid  by  county.       N.  J.  125,  3  Ap 

781  Prosecutors  of  pleas  in  counties  of  95,000  to  105,000  to  receiTC 

$5000  salary;  in  counties  of  105,000  to  150,000,  $6C00. 
Amending  '01  ch.181.  N.  J.  214,  9  Ap 

782  State's  attorney.     Creating  assistant  commonwealth's  attorney 

'  in  counties  of  150,000.  Ky.  29,  18  Mr 

Special  commissioners 

783  Governor  to  appoint  for  2  years  commissioners  to  Cuba  or  any 

territory  subject  to  jurisdiction  of  United  States;  certificate 
of  acknowledgment  before  commissioner  of  same  effect  as 
before  notary  public.    Amending  C.'87  §924.  Va.  556,  2  Ap 

Stenogpraphers 

784  Amending  C.C.P.  §83  as  to  duties  of  court  stenographers. 

N.  Y.  106,  12  Mr 

Civil  procedure 

(Including:  such  provisions  as  apply  to  both  civil  and  criminal  cases) 
786    Generally  amending  Code  of  Civil  Procedure.    Cal.  102,  8  Mr  01. 
UnconatUutianal.    Entire  code  not  included  and  the  title  does 
not  cover  all  subjects  included.    Lewis  v.  Dunne,  66  P.  478. 

Commencement  of  action 
Limitation 

786  Prescription,    where    land,    timber    or    property    damaged    or 

destroyed,  dates  from  owner's  knowledge  of  damages. 
Amending  C.C.  art.3537.  La.  33, 19  Je 

787  Action  to  recover  damages  for  injury  to  or  nonacceptance  of 

crops,  contracted  to  be  sold,  to  be  barred  1  year  from  date. 

La.  170,  9  Jl 

788  Action  in  state  must  be  brought  before  expiration  of  time  fixed 

by  law  of  state  where  cause  of  action  arose,  except  where 
cause  of  action  originally  accrued  to  resident  of  this  state. 
Adding  §390a  to  C.C.P.  N.  Y.  193,  21  Mr 

789  Actions  for  injuries  to  the  person  to  be  sued  within  2  years; 

other  actions  of  trespass  within  4  years.  Amending  G.L.'96 
ch.234.  &.  I.  976,  3  Ap 

Place  of  action 

789a  Action  may  be  brought  against  steamboat  or  other  river  craft 
company  in  any  coimty  through  which  line  passes.  Amend- 
ing C.'97  §3497.  la.  138,  5  Mr 

790  Amending  E.S.'OO  §5027  as  to  place  of  bringing  action  agahiit 

nonresidents  and  foreign  corporations.  0.  p.203,  17  Ap 
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791  Amending  E.S.*00  95024,  5041  as  to  where  action  to  be  brouj^ht 

and  service  of  summons  against  street  railroad  or  electric 
traction  road.  O.  p.258,  23  Ap 

792  Authorizing  parties   defendant   in   certain   cases   to   transfer 

cause  as  to  themselves  to  own  counties;  also  when  one  de- 
fendant only  in  case  of  damage  to  character.  Tenn.  126, 
14  D  71.  UnoonatitutionaL  Subject  not  within  title.  Saund- 
ers r.  Savage,  67  S.  W.  471. 

Summons.     Process  (general) 

793  Service  may  be  made  on  general  agent  or  ticket  agent-  in  county 

where  action  is  brought  against  steamboat  or  ot?ter  river  craft 
companies.     Amending  C.'97  $3520.  la.   139,   5   Mr 

704    Defining  process  against  insurance   [formerly  fire  insurance] 
or  surety  companies  on  local  agent.    Amending  *96  cb.367. 

Md.  449,  8  Ap 

795  Amending  H.S.'OO  §5044  as  to  service  of  summons  upon  minors. 

O.  p.235,  23  Ap 

796  Writ  of  summons  may  be  served  by  leaving  at  residence;    if 

against  bank  by  leaving  attested  copy  with  cashier,  treasurer 
or  secretary;  against  other  corporations  by  leaving  with 
treasurer,  agent  or  superintendent,  or  employee  at  office.  Amend- 
ing 6.L.'96  ch.253  §2.  B.  I.  977,  3  Ap 

797  Providing  for  service  of  writs  in  tort  actions  on  nonresidents 

owning  property  in  state.  B.  I.  985,  3  Ap 

Trial.     Pleadings 

798  Repealing  '70  (extra  session)  ch.39  giving  preference  in  trial  to 

cases  relating  to  licensing  of  conveyances  or  places  of 
public  character  open  to  accommodation  of  all  persons, 
white  or  colored.  La.  127,  8  Jl 

799  Pending  actions  before  Supreme  Court  not  to  be  stricken  from 

docket  except  on  motion  by  one  of  parties  after  notice  to 
others.    Adding  $26  to  G.L/96  ch.233.  B.  I.  948,  30  Ja 

800  When  penalty  is  fixed  by  statute,  damages  and  penalty  may  be 

recovered  in  single  action  for  trespass  on  the  case.    Amend- 
ing C.'87  §2900.  Va.  393,  28  Mr 
Change  of  venue  or  Judg^ 

801  Appointment  of  special  Judge  on  account  of  absence,  incapacity 

or  partiality  of  Circuit  Court  judge.  ^Vmending  S.*94  §968, 
970-71.  Ky.  81,  22  Mr 

802  Amending  Crim.P.   §44  as  to  duties  of  special  county  jiidge 

acting  in  cause  when  county  judge  is  incapable  of  acting. 

N.  Y.  387,  7  Ap 
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803  Amending  R.S.'OO  §453  as  to  transfer  of  disqualified  judge  for 

judge  of  other  circuit;  repealing  clause  making  bias  against 
attorney  cause  for  transfer.  O.  p.657,  12  Mjr 

804  Amending  C.'87  §3062,  '98  cli.333  requiring  governor  on  applica- 

tion of  circuit  judge  to  designate  other  judge  to  hold  regular 
or  special  terms.  Va.  548,  2  Ap 

Pleadings.    Motions 

805  Pleas  in  suits  on  open  accounts  either  to  deny  that  defendant 

is  indebted  in  any  sum  or  to  specify  amount  he  admits  he 
may  be  indebted.  Ga.  p.55,  15  N  01 

806  Amending  B.S.'00  §5302  as  to  submission  of  bills  of  exception 

to  opposite  counsel  and  trial  judge;  procedure. 

O.   p.64,  25  Mr 

807  Amending  R.S.'00  §6565  as  to  bills  of  exceptions  on  trial  before 

magistrate.  O.  p.l21,  10  Ap 

808  Minor  amendment  to  B.S.'00  §5302  as  to  bills  of  exceptions. 

O.  p.275,  28  Ap;  p.418,  7  My 

809  Repetition  in  pleadings  may  be  avoided  by  reference.    Amend- 

ing R.S.'00  §5083.  O.  p.652,  12  My 

Equity  causes 

810  Amending  C.'87  §3427,  '96  ch.l51  as  to  submission  of  chancery 

cause  for  decision  in  vacation.  Va.  616,  2  Ap 

Continuance.    Postponement 

811  Continuances  in  justices  courts  may  be  to  a  certain  day  or 

from  day  to  day  in  term  for  which  case  was  assigned,  at 
discretion  of  court.    Amending  G.'95  §4101.     Qa.  p.41,  23  N  01 

Evidence .     Witnesses 

812  Amending  R.L.  ch.l63  §2  as  to  presumption  to  be  made  in  favor 

of  proceedings   of   Courts  of  Insolvency   [formerly  Probate 
Court].  Mass,  ch.544  §25,  28  Je 

813  Amending    C.C.'02    §2882    as    to    taking    of    testimony;    when 

stenographers  employed,  written  testimony  to  be  read  to 
witnesses.  8.  0.  680,  27  i* 

Competence.    Forms 

814  Amending  C.'88  art.35  §2  regulating  testimony  against  insane 

or  deceased  person.  Kd.  495,  8  Ap 

814a  Amending  '98  ch.703  §1,  2  relative  to  competence  of  husband 
and  ivife  to  testify  against  each  other;  criminal  cases;  in 
suits  for  divorce  brought  for  cruelty  or  desertion  either 
may  testify.  Va.  673,  2  Ap 

Books.    Papers.    Iiaws 

815  Where  village  ordinances  are  destroyed  by  fire,  a  copy  certified 

by  president  and  recorder  and  with  seal  to  be  received  as 
prima  facie  evidence  of  such  ordinances.         Hinn.  65,  6  Mr 
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816  Becorded  infitnimenta  other  than  wills  may  be  proved  by  pro- 

duction of  original  instrument  if  certified  hy  clerk  of  court,  or 
register  of  mesne  conveyance.    Amending  '98  ch.745. 

S.  C.  581,  27  P 
I>eposition8.    Affidavits 

817  Court  may  authorize  person  to  examine  de  hene  esse  witness 

without  state,  in  civil  actions.    Supplementing  '00  ch.l50. 

N.  J.  143,  3  Ap 

818  Adverse  party  or  attorney  to  be  notified  in  writing  of  time  and 

place  of  taking  depositions.    Amending  G.L.'96  ch.244  §21. 

B.  I.  998,  4  Ap 
Jury.     Verdict 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  460) 
810    Number  of  jurors  in  lunacy  cases  to  be  6,  1  a  physician,  imless 
party  tried  demand  12.    Amending  C.'95  §2573. 

Oa.  p.38,  21  N  01 

820  Drawn  jurors  to  receive  10c  mileage  to  and  from  court  for  first 

day  and  Sc  for  each  subsequent  day  of  attendance.  Amending 
G.L.'96  ch.295.  B.  I.  981,  3  Ap 

821  Amending  B.S.'93  §2375-76  as  to  drawing  and  term  of  service  of 

jurors  in  Circuit  Courts;  counties  with  city  of  over  40,000 
excepted.  S.  0.  183,  19  F  00.  Unconstitutional,  Special  legis- 
lation.   State  V,  Queen  40  S.  E.  553. 

822  Jury  commissioners,  consisting  of  county  auditor,  treasurer 

and  clerk  of  common  pleas  to  prepare  jury  lists,  selection  of 
grand  and  petit  jurors  in  Circuit  Courts;  simimoning  and 
impaneling.  8.  0.  678,  7  F 

Jwry  conmiiasioners 

828  Judge  of  Superior  Court  may  remove  jury  commissioners  for 
cause,  at  his  discretion,  and  at  once  appoint  successors. 
Amending  Fen.C.'95  §813.  Oa.  p.43,  17  D  01 

824  Fixing  compensation  of  jury  commissioners  at  $3  a  day  and  5o 

mileage;  except  parish  of  Orleans.  La.  11,  5  Je 

Exemptions 

825  Amending  B.L.  ch.l6  §180  as  to  exemption  from  jury  duty  of 

members  of  military  organizations.  Mass.  493,  19  Je 

826  Exemption  from  jury  duty  extended  to  telegraph  operators  and 

assistants  of  press  associations.  Amending  C.C.P.  §1030 
subdiv.lO.  N.  Y.  290,  2  Ap 

827  Licensed  dentists  exempt  from  jury  duty.    Amending  B.S.'93 

§984.  8.  0.  548,  11  F 

Impaneliiig.    Challenge 

828  Each  party  in  civil  suit  entitled  to  6  peremptory  challenges. 

N.  J.  204,  0  Ap 
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829  AmendlDg  R.S.*00  $5177  as  to  challeDcring'  petit  jurors;  each 
party  may  peremptorily  challenge  4  [formerly  2]. 

O.  p.308,  29  Ap 
Appeals.     Review 

880  Appeals  to  be  taken  within  1  year  or  6  months  after  removal 
of  disability;  on  judgments  obtained  2  years  prior  to  pas- 
sage of  act,  3  years  from  obtaining  same.  Ark.  60,  16  Mr 
90.  Unconstitutional,  Deprives  of  appeal  from  judgments 
obtained  against  infant  more  than  3  years  hitherto.  Bankin 
V.  Schofield,  66  S.  W.  197. 

831  Transcripts  on  appeal  to  Supreme  Court  may  be  priuted  or 

typewritten.  Men.  p.l61,  9  Mr  01.  UnconstdutionaJ.  Regu- 
lates physical  form  of  pleadings.    Jordan  r.  x\ndrus,  C6  P.  502. 

832  Kegulating  appeals  from  District  Courts  to  Supreme  Court. 

N.  J.  172.  3  Ap 
838    Amending  B.S.'OO  9^227  requiring  notice  of  appeal  to  Circuit 

Court  and  giving  bond  for  costs.  O.  p.66.  25  Mr 

884    County  treasurer  not  riequired  to  give  bond  to  perfect  appeal. 

Amending  K.S.'00  §5228,  6721.  O.  p.365,  6  My 

835    Amending  B.S.'OO  §6711  as  to  filing  petition  in  error  in  Supreme 

Court.  O.  p.557,  12  My 

886    Amending  C.C.P.*93  §345  as  to  appeals  made  to  Supreme  Court; 

motion  for  new  trial  being  made  on  judge^s  minutes,  notice 

to  be  given  to  opposite  party  in  10  days.         S.  C.  589,  11  F 

Judgments 

837  Bepealing  code  of  practice  §313  as  to  assessment  of  damages 

by  jury,  in  case  of  judgment  by  default.  La.  102,  7  Jl 

838  In  docketing  judgment  recovered  in  any  District  Court,  affidavit 

of  plaintiff  need  not  state  belief  that  debtor  is  not  possessed 
of  goods  sufficient  to  satisfy  amount  due.  Supplementin;? 
*98  ch.228.  N.  J.  84,  2  Ap 

839  Judgment  against  person  sued  by  fictitious  name  not  binding 

on  real  property  or  chattels  of  any  person;  may  be  made 
so  by  inserting  true  name  of  judgment  debtor  within  10 
years  after  docketing.    Amending  C.C.P.  §1251. 

N.  T.  318,  2  Ap 

840  Amending  B.S.'00  §5326  as  to  manner  of  entering  judgment;  on 

motion  for  new  trial  not  to  be  entered  till  motion  overruled. 

O.  p.351,  2  My 

841  Amending  B.S.'OO  §557  subdiv.l  prescribing  time  within  which 

court  shall  render  decision.  O.  p.410,  6  My 

842  Amending  C.'87  §3567,  3570,  3588  as  to  lien  of  judgment  on  real 

estate.  Va.  431,  29  Mr 
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Executions.    Judicial  sales 

843  In  counties  of  150,000  appraisers  of  property  sold  at  judicial 

sales  to  receive  compensation  fixed  by  court.    Xy.  96,  24  Mr 

844  Executory  process  in  case  of  nonassignable  special  mortgage 

not  defeated  on  appointment  of  receiver.  La.  25,  17  Je 

845  No  execution  against  body  granted  on  judgTnent  obtained  in 

action  to  recover  damages  for  conversion  of  property  where 
defendant  obtained  possession  lawfully. 

N.  J.  113,  3  Ap;   114,  3  Ap 

846  Sales  of  real  estate  ordered  by  court  not  invalidated  by  failure 

to  advertise  or  by  adjournment.  N.  J.  175,  3  Ap 

847  Sheriff  may  execute  conveyance   of  land  after  expiration  of 

term.    Supplementing  G.S.  p.3110.  N.  J.  176,  3  Ap 

848  Sheriff's  sales  not  invalidated  by  defective  affidavit  of  plaintiff; 

not  to  apply  to  lands  for  virhose  recovery  proceedings  have 
been,  instituted.  N.  J.  206,  9  Ap 

849  Amending  C.C.P.  §1242  authorizing  court  rendering  judgment  to 

*  direct  sale  of  property  situated  in  2  counties. 

N.  Y.   138,  13  Mr 

850  Allowing  execution  for  residue,  if  property  attached  be  insuffi- 

cient to  satisfy  the  recovery  after  service  by  publication. 
Tenn.  Shannon's  Code  §5298.  IJnconstitutional  as  far  as  it 
applies   to  a  nonserved,  nonappearing  nonresident;    takes 

property    without    due    process    of    law,      Kemper-Thomas 

Paper  Co.  v.  Shyer,  67  S.  W.  856. 

851  Cause  after  iinal  decree  may  be  reinstated  to  enter  order  di- 

recting deed  to  be  made.    Amending  '00  eh.  556. 

Va.  391,  28  Mr 

852  Amending  '00  ch.379  authorizing  Chancery  Courts  to  confirm 

sales  of  land,  insufficient  to  satisfy  liens;  apportioning  pro- 
ceeds pro  rata  to  state,  counties  and  municipalities. 

Va.  618,  2  Ap 

Miscellaneous 
Costs 

853  On  affidavit  of  poverty  plaintiff  may  renew  without  payment 

of  costs  cases  nonsuited  or  dismissed.  Oa.  p.80,  18  D  01 

854  Payment  of  costs  and  fees  in  actions  tot  removal  of  attorneys. 

Amending  C.'97  8325.  la.  19,  10  Ap 

855  State,  parish  and  municipal  boards  exempt  from  furnishing 

bond  in  legal  proceedings.  La.  173,  9  Jl 

856  Regulating  attorney's  fees  in  certain  civil  and  criminal  cases. 

Amending  C.'88  art.36  $10.  MdL  16,  27  F 

857  Appeals  from  justices  of  peace  not  to  be  heard  unless  appellant 

has  given  hand  tor  ooata.    Amending  C.'88  art.5  892. 

MdL  144,  8  Ap 
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858  Justice  of  peace  to  require  complainant  alleging  embezzlement 

of  less  than  $50  [formerly  $20]  to  enter  into  recogiiizance 
for  costs.    Amending  G.L.'96  ch.229  §11.  B.  L  995,  4  Ap 

Legal  notices 

859  Judicial  sales,  unless  parties  agree  otherwise,  and  meetiDgs  of 

referees  to  be  advertised  in  newspaper;  compensation  ol 
newspaper.  Ky.  92,  24  Mr 

860  Amending  C.C.P.  §927  as  to  evidence  of  serving  notices. 

N.  Y.  93,  5  Mr 

861  Amending  C.*02  §3091  requiring  that  legal  notices  be  published 

in  local  paper.  S.  C.  582,  26  F 

Special  actions 
Actions  affecting  property 

862  Want  or  defect  of  publication  of  decree  of  distribution,  on 

record  for  past  10  years,  not  to  invalidate  decree  in  action 
not  commenced  within  10  years  of  recording. 

Minn.  13,  11  Mr 

863  Repealing  statutes  relating  to  notice  of  lis  pendens  relating* 

to  land  titles;  repeal  not  to  revive  former  acts. 

N.  J.  95,  2  Ap 

864  Title  to  real  estate.    Regulating  notice  of  lis  pendens  in  suits 

affecting  titles  to  real  estate.  N.  J.  151,  3  Ap 

865  Partition.    Amending  R.L.  ch.l84  §33  as  to  partition  of  estate  in 

Probate  Court.  Mass.  ch.544  §26,  2S  Je 

Personal  injury  and  tort 

866  Actions  of  tort  for  personal  injuries  against  counties,  cities  or 

towns  to  be  commenced  within  2  years.  Amending  K.L. 
ch.202  §4.  Mass.  406,  21  My 

867  Amending  R.S.'OO  §6134a  as  to  enforcement  of  right  of  action  on 

wrongful  death  of  citizen  in  other  state  or  foreign  country. 

O.  p.401,  6  My 

868  Amending  C.C.'02  §2852  as  to  civil  actions  brought  for  wrongful 

actions  causing  death.  8.  C.  579,  27  F 

Attachment  (See  also  Bxemptions  from  execution,  530) 

869  Minor  amendment  to  *00  ch.697  as  to  discharge  of  attached  prop- 

erty from,  levy  and  surrender  to  claimant.      Md.  324,  8  Ap 

870  Amending  R.S.'OO  §6490  as  to  attachment;  may  be  issued  with- 

out bond  when  claim  is  for  work  or  labor.         O,  p.362,  6  My 

871  Service  of  writ  of  attachment  of  shares  in  corporations  or  of 

personal  property  in  hands  of  trustees  may  be  made  by 
leaving  copy  at  place  of  business  with  employee,  or  with 
treasurer  or  secretary  of  bank  or  corporation,  or  with  at- 
torney designated  for  service  of  process.  Amending^  G.L.'96 
ch.253  §20.  B.  I.  078,  3  Ap 
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872  Belease  of  attachment  by  bond;  to  be  delivered  to  plaintiff  or 

attorney  when  officer  is  unable  to  accept  bond.  Amending 
G.L.'96  ch.253  §25.  B.  I.  979,  3  Ap 

873  Oamishxnent.    In  garnishment  cases  indebtedness  of  garnishee 

to  defendant  accruing  after  service  of  summons  to  be  sub- 
ject to  lien  of  garnishment.  Oa.  p.55,  11  N  01 

874  Judgement  may  be  enforced  against  garnishee  in  case  he  fails 

or  refuses  to  iile  answer  to  summons.    Amending  C.'95  §4719. 

Oa.  p.43,  18  D  01 

875  Bequiring  5  days*  notice  of  garnishment  proceedings.    Amend- 

ing C.'97  §4544.  la.  141,  26  F 

Special  writs 

876  Injunction.    Mandamus.    Prohibition.    Writs  of  prohibition  to 

be  issued  out  of  Supreme  Court  only.  Wis.  R.S.*98  §3457. 
Unconstitutional  so  far  as  it  prohibits  issue  of  writs  of  pro- 
hibition out  of  Circuit  Court.    State  t?.  Pollard,  87  N.  W.  1107. 

877  Certiorari.    Amending  B.L.  ch.l92  §4  as  to  petition  for  writ  of 

certiorari.  Mass.  ch.544  §27,  28  Je 

ADMINISTRATIVE  LAW 

(This  and  constitutional  law  above  make  up  what  is  commonly  known  as  the 

Political  code) 
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iJSee  alMo   State   departments,   201;   Municipal   civil   service,   2018;   County   dvU 
service,  2032;  Passes,  1258) 

Qualifications 

878  Disability  of  person  holding  office  under  United  States  not  to 

prevent  foremen,  artisans  or  laborers  in  navy  yard  in  state 
from  holding  any  local  office.    Amending  C.*87  §164,  '00  ch.350. 

Va.  61,  16  Ja 

Oath.     Installation 

879  Bonds.    Certain  state  officials  required  to  give  bonds  of  surety 

company,   superseding  existing  bonds;    amount   of   bonds; 
premiums  to  be  paid  from  state  treasury.     ICiss.  53,  4  Mr 

Preference  of  veterans 

880  Veterans*  preference  in  civil  service  appointment  not  to  apply 

to  detective  department  of  district  police.     Amending  B.L. 
ch.l9  §21.  Kass.  413,  22  My 

881  Preference  of  veterans;  appointment  of  veterans  in  classified 

civil  service  not  subject  to  probation;   preference  in  non- 
competitive positions.    Amending  *99  ch.370,  §8,  20-21. 

N.  Y.  270,  29  Mr 
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Civil  service  examination.     General 

882  Examination  papers  and  other  documents  of  applicants  to  be 

preserved  by  civil  service  commission  for  6  years.  Amending 
R.L.'02  ch.l9  §5.  Mass.  308,  17  Ap 

Tenure  of  office.     Discipline 

iSee  also  Passes,  1258) 

883  Provisional  appointment.    Provisional  appointments  in  state 

or  municipal  civil  service  not  to  exceed  2  inont?^  [formerly 
1  month  in  city].    Amending  '99  ch.370  §14.    N.  Y.  355,  3  Ap 

884  Illegal  acts  and  penalties.     Misdemeanor   for    public   of&ccrs, 

created  by  Constitution  or  state  latcs,  to  neglect  or  refuse  to 
perform  duties  or  receive  compensation  for  permitting  vio- 
lation of  law;  penalties.    Amending  R.S.  §869.       La.  156,  9  Jl 

Fees.     Salaries 

885  Amending  H.S.'OO  §1284  fixing  salaries  of  state  and  other  offi- 

cers; Supreme  Court  judges  and  commission;  superinten*!- 
ents  of  hospitals  and  institutions;  matrons  of  institutions. 

O.  p.602,  12  My 

886  Submitting    constitutional    amendment    requiring    that    fixed 

salaries  be  paid  to  state  officers;  fees  to  be  paid  to  state 
treasury.    Adopted  Notanbei'  1902,  W.Va.  353,  22  F  01 

Finance.    I'ublic  property 

(See  also  School  finance,  1801;  Local  finance.  2042) 

Domain.    Property 
Public  lands 

iSee  also  School  lands,  1804) 

887  Board  of  State  Engineers  to  survey,  subdivide  and  plat  for  sale 

all  unsurveyed  lands,  lying  without  levee  districts. 

La.  123,  8  Jl 

888  Board  of  Engineers  to  survey  and  open  for  entry  lands  formerly 

beds  of  lakes  or  other  bodies  of  water;  selling  price  $5  acre; 
lands  improved  before  occupancy  may  be  bought  at  $2.50 
acre;  homestead  entries  at  $1  acre;  persons  owning  and 
residing  on  contiguous  land  may  acquire  lands  to  163  acres 
in  extent  at  same  rate;  proceeds  of  sale  to  be  credited  to 
school  fund.  La.  124,  8  Ji 

880  Swamp  and  overfiowed  land  subject  to  entry  $1.50  [formerly 
35c]  acre;  homestead  entries  at  50c  [formerly  12ic]  acre; 
contigfuous  land  to  160  acres  in  area  may  be  taken  up  at  same 
rate;  sea  marsh  land  entries,  at  25c  acre.  Amending  'M 
ch.l95  §10,  '80  ch.76  §11.  La,  125,  8  Jl 


Domain.     Property 
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890  Internnl  Improvement  lands  and  swamp  indemnity  lands  and 
certificates  to  be  subject  to  entry  and  sale  at  $2.50  acre;  pro- 
ceeding, costs  and  fees  as  for  other  lands.  La.  177,  9  Jl 

801  Amending  *00  ch.318  as  to  salaries  of  clerks  in  land  office. 

Md.  229,  8  Ap 

802  Amending  C.*8S  art.54  837  as  to  return  to  land  commissioner  of 

corrected  certificates  of  survey  within  2  months  [formerly  1 
year].  Md.   270,   8  Ap 

803  Writs  and  attachments  issued  from  land  office  to  be  served  by 

sberifF:  regulations  for  summoning  witnesses  and  taking 
depositions.  Hd.  577,  11  Ap 

804  Transferring  land  records  from  auditor  to  land  commissioner; 

tax  sales;  redemption.  Amending  C.*92  $3815,  3837,  3850, 
3853-55,  3857-59,  3861,  38G3-G6.  MiS8.  67,  26  F 

805  Amending  *00  ch.76  §4  as  to  cancelation  of  patents  issued  by  the 

land  office  [formerly  or  secretary  of  state].      Miss.  74,  5  Mr 

806  Preference  to  purchase  public  land  given  to  owner  of  inclosing 

land.  Tex.  54,  4  Ap.  89.  UnconstitutionaL  Confiicts  with  prior 
right  of  heads  of  families.  Yoacham  t*.  McCurdy,  6&  S.  W. 
213. 

Buildings.     Property  and  supplies 
Building^  and  grounds 

807  Custodian  of  public  buildings  to  be  elected  by  sinking  fund  eom- 

iiiisnionci'8  [formerly  judges  of  Court  of  Appeals].    Amending 
•98  ch.16  81,  5-6.  Ky.  3,  24  F 

808  State   architect.     $2000   biennially    for   traveling   expenses    of 

stale  architect  and  draftsmen.     Amending  *98  ch.ll8  §23. 

la.   160,   12  Ap 

800    State  architect  to  prepare  with  approval  of  attorney  general 

standard  forms  of  contract  to  be  used  in  all  contract  work. 

Amending  public  buildings  law  '93  ch.227  §8.  N.  Y.  212,  26  Mr 

000  Capitol.    Creating  capitol  commission  to  let  contracts  for  com- 

pletion of  capitol;  governor  to  appoint  3  members,  but  2 
of  1  political  party,  for  4  3*ears,  1902-6;  $250,000  appropriated. 

la.   179,  12  Ap 

001  Appointing  building  commission  of  8  designated  members  with 

governor  and  board  of  public  works  as  ex  officio  members 
to  provide  for  erection,  heating  and  furnishing  of  an  addi- 
tion to  the  capitol  to  contain  Senate  chamber  and  Uouse 
of  Delegates;  site  to  be  that  now  occupied  by  library  build- 
ing;  appropriating  $250,000  from  "  state  loan  of  1902." 

Md.  332,  8  Ap 

002  Executive  mansion.     $125,000   to   state   house  commission   to 

acquire  and  improve  property  adjacent  to  state  house  and  to 
set  apart  and  furnish  official  residence  for  governor.  Sup- 
plementing '94  ch.339.  N.  J.  137,  3  Ap 


Pablio  works. .  Taxation 
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Property  and  supplies  generally 

903  Insurance.    State  may  carry  its  own  insurance  on  buildings  and 

property  after  Jan.  1,  1903,  subject  to  control  of  State  In- 
surance Board  consisting  of  governor,  auditor  and  treas- 
urer; latter  to  collect  from  each  public  and  charitable  in- 
stitution sum  equal  to  renewal  premium;  state  insurance 
fund  may  be  invested  in  state  or  levee  district  bonds;  same 
may  be  sold  to  pay  losses.  La.  155,  9  Jl 

904  Counties  to  pay  annually  ttoo  thirds   [formerly  one  half]  of 

former  premiums  for  insurance  of  public  buildings  to 
create  insurance  sinking  fund;  state  treasurer  to  pay 
moneys  to  commissioners  of  sinking  fund;  penalty.  Amend- 
ing '00  ch.222.  S.  C.  522,  20  F 

905  Custody  of  personal  property.    Furniture  and  fixtures  in  state 

buildings  in  Albany  under  control  of  public  buildings  tnis* 
tees.    Amending  '93  ch.227  §3  subdiv.2.  N.  Y.  277,  29  Mr 

906  Sale  of  property.     Executive  council  may  sell  furniture  and 

stores  unfit  for  state  use.    Amending  C.'97  §165. 

la.  11,  1  Ap 

Public  works 

907  Amending  R.S.'OO  §218  subdiv.l,  20  as  to  Board  of  Public  Works; 

provisions,  providing  for  direction  of  each  of  3  divisions  of 
work  of  board  by  a  single  member,  repealed.    O.  p.392,  6  My 

908  State  parks.  (See  also  Forest  preserves,  IQD  Providing  for 

management  of  lakes,  reservoirs  and  state  lands  set  aside 
for  park  purposes,  by  joint  board  of  control  consisting  of 
chief  engineer  and  Board  of  Public  Works  and  State  Canal 
Commission;  to  make  police  regulations  and  appoint  patrol- 
men; to  appropriate  $350  to  each  park,  but  not  to  exceed 
fees  and  rentals  derived  from  same;  annual  report  to  gov- 
ernor (inclosed  in  report  of  Board  of  Public  Works). 

O.  p.277,  28  Ap;  p.283,  28  Ap 


Taxation  (general) 


(Relating  chiefly  to  greneral  property  taxes.  Under  local  finance  are  placed 
only  those  tax  laws  which  strictly  belong  there,  as  limitations  of  rates,  specla] 
assessments,  etc.  State  and  local  taxes  are  usually  collected  together  by  local 
authorities;  hence  a  separation  would  be  confusing*.  See  also  Road  taxes,  1195; 
Dog  tax,  1605) 

General  and  miscellaneous.     State  departments 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  460) 
909    Submitting  constitutional  amendment  providing  that  rights  of 
way,  franchises  and  land  may  be  taxed  for  state  purposes 
at  more  than  4  mills  but  not  above  6  mills  on  $1  of  valua- 
tion.   Rejected  November  1902.  Col.  ch.45  §11,  22  Mr.  01 


Taxation:  local  option,  exemptions 
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010    General  revenue  law  providing  for  assessment  of  property  and 
levy  and  collection  of  taxes.  Col.  3,  17  Mr 

911  General  tax  law.  Xy.  128,  29  Mr 

912  Submitting  constitutional  amendment  relative  to  organization 

of  State  Board  of  Appraisers.    Adopted  November  1902, 

Iia.  165,  9  Jl 

913  Submitting  amendment  to  Constitution;  Legislature  may  pro- 

vide for  separation  of  state  and  local  taxation;  may  levy 
tax  on  franchises  or  in  lieu  gross  earnings;  inheritance  tax; 
registry  tax  on  mortgages;  tax  on  incomes  exceeding  $1000 
a  year,  not  over  10%  on  credits  and  from  personal  property, 
4%  on  other  income;   exemptions.    Rejected  November  1902. 

Minn.  1,  12  Mr 

Temporary  commissions  and  special  investigations 
(No  legislation) 

Local  option.    Separation  of  state  and  local  taxation 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  460) 

914  Submitting  constitutional  amendment  allowing  county  electors 

to  vote  every  4  years  on  question  of  exempting  personal 
property  and  improvements  on  land  from  local  taxation. 
Rejected  November  1902  Col.  ch.45  §9,  21  Mr  01 

915  Submitting    constitutional    amendment;    Legislature    may    by 

general  law  authorize  cities  or  towns  to  levy  tax  on  per- 
sonal property  based  on  income,  licenses  or  .franchise  in 
lieu  of  ad  valorem  tax;  provided  cities  of  1st  class  not  to 
omit  ad  valorem  tax  on  certain  quasi  pubUc  corporations. 
Vote  November  1903,  Ky.  50  (no  date) 

916  Submitting  constitutional  amendment  permitting  the  separa- 

tion of  state  and  local  taxation;  subjects  of  taxation  for 
state  and  local  purposes  to  be  classified  and  subjects  in  same 
class  uniformly  taxed.    Tote  November  1903.      O.  p.962,  29  Ap 

Exemptions  from  general  property  tax 

CSee  alao  under  special  classes  of  taxes.    For  provisions  of  Va.   Constitution 

of  1902.  see  p.  460) 

917  Submitting   constitutional    amendment    exempting    state    and 

local  bonds  from  taxation.    Adopted  November  1902. 

Cal.  p.950,  »  Mr  01 

918  Exempting  from  taxation  armories  owned  by  volunteer  military 

forces.  Oa.  P.C.  §1156.  Unconstitutional.  Not  public  prop- 
erty.   Board  of  Trustees  t;.  City  of  Atlanta,  39  S.  E.  394. 

919  Amending  C.'97  §1304  providing  for  exemption  of  property  to 

amount  of  $800,  belonging  to  Union  veteran  of  Mexican  or 
Civil  Wars  or  his  widow.  la.  56,  7  Ap 


Talcation:  assessment 
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920  Submitting  constitutionnl  amendment  exempting  from  taxation 

rectories  and  church  parsonages  and  grounds.  Adopted  No- 
vember 1002.  La.  129,  8  Jl 

Assessment 
General  and  miscellaoieous.    Return  by  taxpayer 

921  Comx^eusntion  of  justices  of  the  peace  for  returns  of  tax  lists 

to  receivers,  1o  Ite  fUied  by  county  commiasiofura  or  ordinary. 
Amending  C.'95  §4082  subdiv.ll.  Ga.  p.40,  15  N  01 

922  Salary,  office  and  deputies  of  assessors.     Amending  C.'97  S661, 

G74.  la.  30,  5  Ap 

923  Assessor  to  present  list  corrected  by  board  of  supervisors  and 

verified  by  affidavit  to  county  court;  compensation.  Amend- 
ing S.'94  §4070.  Ky.   110,   29   Mr 

924  Amending  *08  ch.170  §2  as  to  pay  of  assessor;  to  have  4%  on  1st 

$oO,000  [formerly  $40,000]  assessed;  where  parish  assessed 
lies  in  2  levee  districts,  to  receive  2%  on  tax  aggregate. 

La.  135,  8  Jl 

925  Election  of  assessor  in  cities  of  25,000  to  40,000.    Neb.  ch.l7  §11, 

39  Mr  01.  UncMistltutionaL  Subject  not  >vithin  title  and 
amends  section  %Yithout  containing  same.  Haverly  r.  State, 
88  N.  W.  171. 

926  Itoard    of    assessors    in    towns    appointed    by    town    council. 

Amending  '95  ch.ll3.  N.  J.  171,  3  Ap 

927  Tenure   [formerly  term]    of  office   of  city  assessors  elected  or 

appointed  to  be  3  years.    Amending  '94  ch.270. 

ir.  J.  238,  10  Ap 

928  Towns  of  $20,000,000  assessable  real  estate  may  fix  salary  of 

assessors  at  $1000  [formerly  $2  a  day];  exception.  Amend- 
ing town  law  '90  ch.569  §178.  N.  Y.  320,  2  Ap 

929  Time  for  tax  assessment  from  Mar.  1   [formerly  Ap.   15]   to 

July  1,  in  towns  containing  city  of  10,000.  Amending  tax 
law  '96  ch.908  §20,  '00  ch.512.  N.  Y.  324,  2  Ap 

930  Taxpayer  may  not  take  advantage  of  error  in  description  or 

valuation  of  real  estate  unless  he  has  made  a  detailed 
return  of  real  and  personal  property  at  time  prescribed  by 
assessors.    Amending  G.L.*96  ch.45  §4.  B.  I.  920,  22  N  01 

931  Assessment  of  property  for  taxation  deemed  step  in  collection 

of  taxes;  county  auditor  to  have  power  to  secure  full 
rolnrn  of  property  for  taxation;  action  of  'atter  not  review- 
able by  courts;  to  apply  only  to  state,  eounty,  municipal  and 
school  taxes.    Adding  §5  to  '92  ch.81.  S.  C.  523,  26  F 

Assessment  of  real  estate 

932  In  cities  of  2d  class,  assessor  to  make  quadrennial  [formerly 

annual]  assessment  of  real  property;  to  correct  valuation 
annually  and  change  names  of  owner,  where  structures  of 


Taxation:  assessment 
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$100  valuation  have  been  erected  or  destroyed.     Amending 
S.'94  §3174,  3181.  Ky.  113,  29  Mr 

983  County  or  district  records  of  real  estate  sufficient  proof  of  owner- 
ship for  purpose  of  taxation.    Amending  R.L.'02  cli.l2  {15. 

Mass.  113,  25  F 

034  Lands  to  be  assessed  in  1902  [formerly  1892]  and  every  4  years 

thereafter;    auditor  of  public  accounts  to   furnish  asj'essment 
books.    Amending  C.'92  §3771.  Miss.  77,  4  Mr 

035  Submitting    constitutional  .  amendment;     assessing    patented 

mining  claims  [formerly  exempt]  at  $10  an  acre.     Adopted 
yovember  1902.  Nev.  p.l36,  6  Mr  01 

036  Amending  tax  law  '96  ch.908  §10  as  to  taxation  of  real  property 

divided  by  line  of  tax  district.  N.  Y.  200,  21  Mr 

037  Providing  for  taxation  of  ground  rents;  value  of  rental  esti- 

mated by  capitalizing  it  at  6%.  Va.  688,  2  Ap 

Personal  property 

938  Commercial  fertilizers  in  hands  of  consumers  deemed  returned 
for  taxation  when  lands  on  which  they  are  to  be  used  are 
so  returned.  Ga.  p.65,  29  N  01 

930  Amending  '08  ch.l70  §91  defining  personal  property  for  assess- 
ment i>urposes  to  include  moneys,  credits,  bonds,  stocks, 
franchistSt  shares  in  joint  stock  companies  and  rights  to  cut 
or  remove  standing  trees  or  timber  from  another's  land  to  be 
assessed  where  timber  is  situated.  La.  130,  8  Jl 

940  Amending  '98  ch.  275  requiring  mortgagee  to  give  oath  that  he 
has  not  required  mortgagor  to  pay  tax  on  mortgage  interest. 

Md.  26,  5  Mr 

041  Amending  '98  ch.275  §102,  192a  as  to  assessment  of  personal 

property  under  direction  of  county  commissioners. 

Md.  402,  8  Ap;  633,  11  Ap 

042  Personal  property  to  be  assessed  to  equitable  owner  and  tax 

paid  by  holder  of  legal  title  to  county  or  city  tax  collector 
where  equitable  owner  resides.  Md.  486,  9  Ap 

043  Kepealing    K.L.'02    ch.l2    §49    requiring    assessors    to    specify 

amount  of  certain  classes  of  personal  property. 

Mass.  Ill,  25  F 

044  Tax  on  real  estate  not  to  be  invalidated  because  mortgagee's 

interest  has  not  been  assessed  to  him.     Amending  R.L.*02 
ch.l2  §17.  Mass.  112,  25  F 

044a  Tax  commissioner  to  levy  annual  excise  tax  of  \%  on  value  of 
interest  of  individuals  and  corporations  in  vessels  engaged 
in  foreign  carrying  trade;  [formerly  personal  property  tax 
on  income  from  such  trade,  but  value  of  vessels  not  taxed]. 
Mass.  374,  6  My;  375,  6  My.    Repealing  R.L.  ch.l2  §7-9. 


Taxation:  review,  collection 
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046    Logs  and  timber,  to  be  transported  out  of  state,  to  be  taxed  in 
district  where  found  on  May  1.    Amending  S.'94  {1516. 

Minn.  4,  11  Mr 

046  Submitting  constitutional  amendment  to  repeal  art.lO  {^2-23 

concerning  taxation  of  mortgages.    Adopted  November  1902. 

Mo.  (.261,  5  Mr  01 

047  Mortgages  exempt  from  taxation  when  held  by  private  indi- 

viduals to  be  exempt  when  held  by  corporations. 

N.  J.  159,  3  Ap 
948    Amending  '00  ch.ll36  §3  as  to  assessment  of  ships  and  water 
craft  by  examiners  of  records.  Va.  495,  2  Ap 

040    Amending  '00  ch.906  S8  as  to  listing  of  personalty. 

Va.  686,  2  Ap 

Review.     Equalization.     Adjustment 

(For  equalization  by  state  boards  see  General  and  miscellaneous,  909) 

950  Amending  '98  ch.l70  §3,  24,  26  as  to  board  of  tax  reviewers  in 

parishes;   complaints  of  taxpayer  and  appeal  to  courts. 

La.  130,  8  Jl 

951  On  application  of  county  auditor.  State  Board  of  Appraisers 

and  Assessors  may  appoint  board  of  review  of  3  members  for 
5  years  for  equalization  of  real  and  personal  property  for 
any  municipal  corporation  in  county;  to  exercise  powers  and 
duties  of  annual  and  decennial  city  board  of  equalization, 
and  annual  and  decennial  city  board  of  revision;  members' 
pay,  $250  a  month  while  in  session;  county  auditor,  as  sec- 
retary, to  receive  $5  a  day,  to  record  proceedings. 

O.  p.481,  10  My 

Collection 

952  Tax  receiver's  bond  not  to  exceed  $10,000.    Amending  C.'95  §932. 

Oa.  p.23,  16  D  01 

953  Settlement  of  collector  of  taxes  in  cities  of  4th  class.    Amend- 

ing S.'94  §3548.  Xy.  97,  27  Hr 

954  Collection  of  tax  on  real  estate;   sale  and  redemption  of  de- 

linquent property.  Minn.  2,  12  Hr 

955  Collectors  of  tax  for  street  improvements  to  receive  not  over 

7%  of  amount  collected  or  less  than  $25.  Supplementing  '96 
ch.l84.  K.  J.  68,  1  Ap 

956  Amending  ll.S.'00  §1104,  as  to  unpaid  taxes;  county  treasurer 

may  contract  with  collector,  but  pay  not  to  exceed  25% 
amount  collected,  subject  to  approval  of  county  commis- 
sioners or  municipal  council;  county  prosecuting  attorney 
to  enforce  lien  for  taxes  on  neglect  of  treasurer. 

O.  p.93,  4  Ap 


Delinquent  tisca 
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067    Amending  C.*87  ch.27  8613  as  to  fees  of  city  treasurer  for  re- 
ceiving and  paying  over  tax  revenues.  Ve..  C66,  2  Ap 

058  Befund.    Authorizing  state  auditor  of  public  accounts  to  re- 

fund taxes  erroneously  paid  twice.  liS.  218,  10  Jl 

Delinquent  taxes.     Tax  sales.     Redemption 

059  Mimicipal  tax  sales  may  be  held  by  marshal  before  door  of 

council  chamber.    Amending  C.'95  §732.  Ga.  p.23,  18  D  01 

900    Taxes  levied  on  bnildings  as  personal  property  a  lien  thereozu 

Amending  C.'97  81400.  la.  59,  17  Mr 

961    Taxes  on  property  in  hands   of   receiver   a  preferred   claim. 

Amending  G.'97  83825.  la.   140,  19  Mr 

968    State  and  local  assessment  and  collection  officials  prohibited 

from  buying  property  at  tax  sales.  La.  94,  ft  Jl 

968    Securing  interest  to  purchaser  in  erroneous  tax  sale. 

Md.  519,  11  Ap 

964  Conrt  may  restrain  foreign  corporation  or  nonresident  person 

from  doing  business  until  delinquent  tax  is  paid;  service  of 
process  may  be  made  by  officer  leaving  attested  copy  at  place 
of  business.  Mass.  349,  29  Ap 

965  Amending  R.L.  ch.l3  843  as  to  deeds  given  by  tax  collectors. 

Mass.  423,  27  My 

966  Amending  R.L.  ch.l3  860--61  as  to  redemption  of  land  sold  for 

taxes.  Mass.  443,  5  Je 

967  Delinquent  taxes  in  certain  villages.    N.  J.  33S,  25  Mr  95.    Unam- 

MtutUmdl.  Title  misleading;  classification  illusory.  Burnet 
V.  Dean,  49  A.  503. 

968  Delinquent  tax  lands  bid  in  by  municipality  may  be  sold  by 

financial  board  for  not  less  than  amount  dne. 

H.  J.   30,  24  Mr 
069    In  redemption  of  tax  lands  search  fee  not  to  exceed  $25  for  any 
tract  sold  as  one  parcel.    Amending  '98  ch.l80. 

N.  J.  110,  3  Ap 

970  Unpaid  taxes  in  municipalities  a  prior  lien  for  5  years. 

N.  J.  136,  3  Ap 

971  Common  council  in  any  city  may  fix  rate  of  interest  on  nnpald 

city  taxes  at  not  less  than  7%.  N.  J.  141,  3  Ap 

972  Sale  of  tax  lands  in  townships,  boroughs  and  other  mnnid- 

palities  to  be  at  public  auction  dnly  adTcrtised  for  4  weeks 
[formerly  might  be  sold  at  private  sale].  Amending  "OS 
ch.l93.  N.  J.   164,  3  Ap 

978  Bedemption  of  delinquent  tax  lands  by  owner  at  purchase  price 
plus  10%  interest;  notice  within  6  months  if  purchase  priee 
was  greater  than  ^amount  of  taxes  due;  affidavit  of  pur- 
chaser.   Supplementing  *86  ch.ll2.  K.  J.  162,  3  Ap 


Income  tax.    Foil  tax 

544         N.   Y.   8TATB  LIBRARY      SUMMARY   OF  LEGISLATION   1902 

974  Circuit  Court  to  fill  Tacancies  in  boards  of  adjustment  for  col- 

lection of  unpaid  taxes  in  cities.    Supplementing  '86  ch.  Ill 

N.  J.  177,  3  Ap 

975  Commissioners  of  adjustment  of  delinquent  taxes  may  file  oath 

and  enter  on  duties  outside  time  limit  prescribed.  Supple- 
menting '98  ch.l03.  N.  J.  269,  22  Ap 

976  Miscellaneous  amendments  to  tax  law  '96  cli.908  as  to  sale  of 

lands  for  unpaid  taxes;  correction  of  error  in  assessment 
rolls;  reassessment  of  unpaid  taxes  on  resident  real  prop- 
erty; return  of  unpaid  nonresident  taxes;  notice  to  occu- 
pants of  sale  of  lands.  N.  Y.  171,  15  Mr 

977  Application  for  conveyance  of  tax  lands  sold  by  comptroller. 

Amending  tax  law  '96  cli.908  9131.  K.  Y.  344,  3  Ap 

978  Providing  for  collection  of  taxes  in  counties  where  proceedingi 

have  not  been  instituted.  N.  D.  161,  4  Mr  01.  Unconstitu- 
tional.   Special  law.    Angell  v,  Cass  coimty,  91  N.  W.  72. 

979  Amending  '01  ch.349  as  to  seizure  and  sale  of  defaulting  tax- 

payers' estate.  S.  C.  527,  25  F 

980  15%  penalty  for  nonpayment  of  taxes  by  fixed  date;  1%  added 

for  1st  month's  delay,  5%,  2d  month,  execution  to  follow  15 
days  later;  exception.  Amending  B.S.'93  §333.     S.  C.  525,  26  F 

981  Collection  of  state,  oountyt  city,  toum  and  school  taxes  not  to  15e 

stayed  by  court  process.    Amending  B.S.'93  (339. 

S.  C.  526,  26  F 

982  Owners  of  real  estate  sold  to  state   for  taxes   may  redeem 

within  2  years  on  payment  of  double  delinquent  taxes  with 
costs  and  interest;  redemption  within  1  year  on  payment  of 
taxes,  interest  and  costs.  Tex.   13,  7  S  01 

983  Authorizing  clerk   of  county  court  to   receive  taxes   on  real 

estate,  in  case  of  erroneous  tax  sale  declared  void. 

Va.  473,  2  Ap 

984  Amending  C.'87  §655  requiring  purchaser  of  tax  lands,  2  years 

from  date  of  sale,  to  g^ve  4  months'  notice  to  former  o^vner 
wherein  to  redeem  land,  prior  to  securing  title. 

Va.  658,  2  Ap 

Income  tax 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  460) 

985  County  auditor  not  to  disclose  assessment  returns  of  taxes  on 

incomes:  proviso.    Amending  '97  ch.529.  S.  C.  528,  25  F 

Poll  taxes 

(ffee  also  Road  taxes,  1295.    For  provisions  of  Va.  Constitution  of  1902,  see  p.  460) 

986  Submitting  constitutional  amendment  repealing  art.198  proTid- 

ing  for  a  poll  tax  and  requiring  voter  to  show  poll  tax  re- 
ceipts for  2  preceding  years.    Rejected  November  1002. 

La.  83,  5  JI 


J  BuslneBfl' taxes 
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087  Annual  poll  tax  of  $1  to  be  levied  on  males  21-60  years;  Ist  lien 
on  all  property;  enforcement  of  tax  against  employer,  em- 
ployee having  been  in  service  60  days;  tax  to  be  deducted 
from  official's  salary;  to  accrne  to  parish  school  fund. 

La.  213,  10  Jl 

Business  taxes*    Revenue^  license  or  privilege  taxes 

(800  al90  Liquor  license,  1092;  Peddlers,  1466;  Oysters,  IBTla) 
General  * 

988  Amending  '08  ch.171  SlO,  12,  14  as  to  enforcing  certain  license 

taxes.  La.  103,  10  Jl  00.  UncotutUutional,  Introduces  matter 
not  connected  with  original  sections.  State  v.  American 
Sugar  Beflning  Co.  31  So.  181. 

989  Amending  '96  ch.56,  '08  ch.5  fiSl,  '00  ch.42  |1,  as  to  privilege 

taxes.  Kill.  64,  1  Mr 

Miscellaneous  occupations,  etc. 

990  Transient  merchants  coming  into  state  after  date  for  return 

of  property  for  taxation  to  be  taxed  by  a  tax  receiyer  or  tax 
collector.  Oa.  p.l8,  17  D  01 

991  Agents   of  industrial  insurance   companies   exempt   from   oc- 

cupation tax.    Amending  '00  p.21  i9.  Oa.  p.l7,  18  D  01 

992  Fiscal  courts  of  counties  having  free  turnpikes  may  license 

livery,  passenger  or  freight  vehicles.  Ky.  37,  10  Mr 

993  Amending  &'04  §411,  as  to  taxation  of  distilled  spirits. 

Xy.  102,  20  Mr 

994  Benevolent    or    fraternal    associations    soliciting    membership 

from  house  to  house,  to  pay  specific  license  tax  graduated 
according  to  annual  gross  receipts;  all  secret  fraternal  or- 
ganizations exempted.  La.  60,  30  Je 

995  Levying  wholesale  and  retail  license  tax  on  dealers  in  pistoli, 

rifles  and  cartridges;  penalty.  La.  05,  6  Jl 

996  Amending  '08  ch.171  {13  fixing  license  tax  for  hotels  and  lodging 

houses.  La.  133,  8  Jl 

997  Graduating  license  tax  on  race  tracks  according  to  city's  popu- 

lation. La.   223,   10  Jl 

998  Ice  to  be  cut  in  meandered  lakes  only  by  holders  of  license; 

state  tax  of  10c  a  ton.  Wii.  470,  15  My  01.  Unoonstitutional. 
State  is  trustee  of  lakes  for  common  use  of  alL  BossmiUer 
V.  State,  80  N.  W.  830. 

Sxemption  of  veterans 

999  Amending  R.S.'00  S4308a  requiring  veterans  of  Spanish  War  to 

pay  peddler's  license  fee  of  50c.  O.  11,  13  F 

1000    Confederate  soldiers  exempt  from  payment  of  peddler's  license 

in  county,  city  or  toton.    Amending  '97  ch.444.       8.  C.  556,  20  F 


InhMltonce  tax.     Court  fees 
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Tax  on  deeds  and  contracts 

(No  legUlation) 

Inheritance  tax 

1001  Fixing  compensation  for  appraising  estate  subject  to  inheri- 
tance tax  at  $2  a  day  and  mileage.  Za.  55,  4  Ap 

1008    Befnnd  of  collateral  Inheritance  tax  erroneously  paid. 

la.  63,  10  Ap 

1008  Collateral  inheritance  tax  to  be  paid  when  legatee  comes  into 
actual  poMeaaion  after  expiration  of  life  estates  or  a  term  of 
years.  Kaas.  473,  12  Je 

1004  Inheritance  tax  on  excess  over  $10,000  of  each  inheritance  of 

real  or  personal  property;  )%  when  to  direct  heirs  and 
certain  other  immediate  relatives;  otherwise  10%. 

Kinn.  3,  12  Mr 

1005  State  comptroller  may  retain  counsel  in  case  of  unpaid  tax  on 

intestates'  estates  to  prosecute  case  in  Orphans  Court; 
state  treasurer  to  pay  expenses  from  funds  arising  from 
this  tax;  costs  may  be  retained  by  counsel.  Amending  '94 
ch.210  817.  N.  J.  217,  f  Af 

1006  Taxing  remainders  and  reversions  vested  before  Judc  30,  1885, 

but  not  yet  in  possession.  N.  Y.  76,  14  Mr  99.  Unconstitih 
tional.  Tax  on  property,  not  on  right  of  inheritance;  im- 
pairs obligation  of  contracts;  takes  property  for  public  use 
without  compensation.    In  re  Pell's  Estate,  63  N.  E.  789. 

1007  Safe  deposit  company,  trust  company  or  corporation  to  give  10 

days'  notice  to  comptroller  of  intended  deliver}/  or  transfer  of 
estate  to  administrators  and  to  retain  sum  sufficient  to  pay 
transfer  tax,  or  be  liable  for  S  times  taw  and  penalty  due  on 
estate.    Amending  tax  law  '96  ch.908  8228.      N.  Y.  101,  6  Mr 

1008  Amending  tax  law  '96  ch.908  8230  as  to  transfer  tax;  appoint- 

ment of  appraisers  and  compensation  cf  stenographers; 
overpayment  of  transfer  tax  to  be  returned  w  ith  3%  interest. 

N.  Y.  496,  10  Ap 

1009  Taxing  inheritances  of  personal  property;  estutes  under  $10,000 

exempted.  .  Wis.  365,  4  My  99.  Unconstitutional.  Dis- 
criminates between  heirs  of  same  class.  B'ack  r.  State,  89 
N.  W.  522. 

G)urt  fees 

1010  Amending  '00  ch.l65   as   to   stamp  tax   on   LMurt  certificates; 

stamps  to  be  sold  by  clerk  of  County  C(  urt.    Va.  663,  2  Ap 


Corporation. 
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Corporation  taxes 

(Including  taxation  by  general  property  tax) 

General  and  miscellaneous 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  461) 
lOll  Allowing  deduction  of  indebtedness  from  capital  stock  to 
ascertain  taxable  yalne  of  stock.  Neb.  C.S.  §4313.  Uncan- 
ttitutUmal.  Deduction  of  indebtedness  not  allowed  by  Con* 
stitntion  Si  art.9.  State  v.  Karr,  90  N.  W.  298. 
1018  Amending  B.8.*00  Sl^c  as  to  annual  privilege  tax  on  foreign 
corporations;  no  person  required  to  list  domestic  or  foreign 
corporation  shares  of  stock  for  taxation,  if  two  thirds  of 
stock  already  taxed  in  state  and  remainder  in  foreign  state, 
provided  such  corporation  if  foreign  pay  annually  a  privilege 
tax  at  same  percentage  as  that  required  of  domestic  cor- 
porations. O.  p.539,  10  My 

Incorporation  and  license  fees  and  taxes 

(For  provisions  of  Va.  Constitution  of  1902,  tee  p.  460) 
1018    Bepealing  portion  of  '00  ch.56  making  $2000  maximum  incor- 
poration fee.  la.  66,  4  Mr 

1014  Corporations,  domestic  and  foreign  to  make  annual  reports  to 

secretary  of  state  and  pay  fee;  domestic  corporations  for 
profit  iV%  on  capital  stock,  foreign  corporations  ^% 
on  proportion  of  capital  stock  represented  by  property  or 
business  in  state;  certificate  of  dissolution;  certain  trans- 
portation, transmission,  insurance  and  banking  corporations 
excepted.  O.  p.  124,  11  Ap 

1015  Graduating  corporation  charter  fees  according  to  maximum 

capital  stock;  fee  for  increase  of  stock.    Amending  *90  ch.814. 

Va.  509,  2  Ap 
Banking  institutions 

(See  also  Banlcing,  1499a) 

1016  Amending  C.'88  art.81  {133-34  requiring  banking  associations 

and  other  incorporated  institutiona  to  make  annual  report  of 
capital  stock  to  state  tax  commissioner.  Md.  417,  8  Ap 

1017  Stockholders  of  banking  and  other  incorporated  institutions  to 

be  listed  annually  to  county  commissioners  and  city  clerk  e/ 
looality  where  stockholder  resides.    Amending  CSS  art.81  §138. 

Md.  468,  8  Ap 

1018  Amending  tax  law  '96  ch.908  (24  as  to  assessment  of  bank 

shares;  clerks  of  cities,  villages  or  school  districts  to  report 
annually  to  county  supervisors  tax  rate  of  respective  dis- 
trict for  previous  year,  to  be  used  as  basis  of  distribution 
of  tax.  N.  Y.  126,  13  Mr 

1019  Beenacting  '01  ch.l32  S2,  4,  5  repealed  by  '01  ch.535  as  to  taxa- 

tion of  trust  companies  and  exemption  of  certain  corpora- 
tions from  taxation.  N.  Y.  172,  18  Mr 


Taxation:  review,  collection 

642        N.   Y.   STATE  LIBRARY      SUMMARY  OF  LEGISLATION   1902 

045    Logs  and  timber,  to  be  transported  out  of  state,  to  be  taxed  in 
district  where  found  on  May  1.    Amending  S.'Q4  §1516. 

Minn.  4,  11  Mr 

946  Submitting  constitutional  amendment  to  repeal  art.lO  §22-23 

concerning  taxation  of  mortgages.    Adopted  November  19G2. 

Mo.  ^.261,  5  Mr  01 

947  Mortgages  exempt  from  taxation  when  held  by  private  indi- 

viduals to  be  exempt  when  held  by  corporations. 

N.  J.  159,  3  Ap 

948  Amending  '00  ch.ll36  §3  as  to  assessment  of  ships  and  water 

craft  by  examiners  of  records.  Va.  495,  2  Ap 

949  Amending  '00  ch.906  §8  as  to  listing  of  personalty. 

Va.  686,  2  Ap 

Review.     Equalization.     Adjustment 

(For  equalization  by  state  boards  see  General  and  miscellaneous,  909) 

950  Amending  '98  ch.l70  §3,  24,  26  as  to  board  of  tax  reviewers  in 

parishes;   complaints  of  taxpayer  and  appeal  to  courts. 

La.  130,  8  Jl 

951  On  application  of  county  auditor.  State  Board  of  Appraisers 

and  Assessors  may  appoint  board  of  review  of  3  members  for 
6  years  for  equalization  of  real  and  personal  property  for 
any  municipal  corporation  in  county;  to  exercise  powers  and 
duties  of  annual  and  decennial  city  board  of  equalization, 
and  annual  and  decennial  city  board  of  revision;  members' 
pay,  $250  a  month  while  in  session;  county  auditor,  as  sec- 
retary, to  receive  $5  a  day,  to  record  proceedings. 

O.  p.481,  10  My 

Collection 

952  Tax  receiver's  bond  not  to  exceed  $10,000.    Amending  C.'95  §932. 

Oa.  p.23,  16  D  01 

953  Settlement  of  collector  of  taxes  in  cities  of  4th  class.    Amend- 

ing S.'94  §3548.  Xy.  97,  27  Mr 

954  Collection  of  tax  on  real  estate;   sale  and  redemption  of  de- 

linquent property.  Kinn.  2,  12  Mr 

955  Collectors  of  tax  for  street  improvements  to  receive  not  over 

7%  of  amount  collected  or  less  than  $25.  Supplementing  '96 
ch.l84.  N.  J.  68,  1  Ap 

956  Amending  R.S.'OO  §1104,  as  to  unpaid  taxes;   county  treasurer 

may  contract  with  collector,  but  pay  not  to  exceed  25% 
amount  collected,  subject  to  approval  of  county  commis- 
sioners or  municipal  council;  county  prosecuting  attorney 
to  enforce  lien  for  taxes  on  neglect  of  treasurer. 

O.  p.93,  4  Ap 


Delinquent 
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957  Amendixig  C.'87  cli.27  {613  as  to  fees  of  city  treasurer  for  re- 

ceMng  and  pajdng  over  tax  revenues.  Va.  C66,  2  Ap 

958  Beftind.    Authorizing  state  auditor  of  public  accounts  to  re- 

fund taxes  erroneously  paid  twice.  La.  218,  10  Jl 

Delinquent  taxes.     Tax  sales.     Redemption 

959  Municipal  tax  sales  may  be  held  by  marshal  before  door  of 

council  chamber.    Amending  C.'95  §732.  Ga.  p.23,  18  D  01 

960  Taxes  levied  on  buildings  as  personal  property  a  lien  thereon. 

Amending  C.'97  §1400.  la.  59,  17  Mr 

061    Taxes   on  property  in  hands   of  receiver  a  preferred   claim. 

Amending  C.'97  §3825.  la.   140,  19  Mr 

962    State  and  local  assessment  and  collection  oiiicials  prohibited 

from  buying  property  at  tax  sales.  La.  94,  6  Jl 

968    Securing  interest  to  purchaser  in  erroneous  tax  sale. 

Md.  519,  11  Ap 

964  Court  may  restrain  foreign  corporation  or  nonresident  person 

from  doing  business  until  delinquent  tax  is  paid;  service  of 
process  may  be  made  by  officer  leaving  attested  copy  at  place 
of  business.  Mass.  349,  29  Ap 

965  Amending  R.L.  ch.l3  §43  as  to  deeds  g^ven  by  tax  collectors. 

Mass.  428,  27  Mj 

966  Amending  K.L.  ch.l3  §60-61  as  to  redemption  of  land  sold  for 

taxes.  Mass.  443,  5  J« 

967  Delinquent  taxes  in  certain  villages.    N.  J.  336,  25  Mr  95.    Uneom- 

ttituHonal,  Title  misleading;  classification  illusory.  Burnet 
V.  Dean,  49  A.  503. 

968  Delinquent  tax  lands  bid  in  by  municipality  may  be  sold  by 

financial  board  for  not  less  than  amount  due. 

H.  J.  30,  24  Mr 

969  In  redemption  of  tax  lands  search  fee  not  to  exceed  $25  for  any 

tract  sold  as  one  parcel.    Amending  *98  ch.180. 

N.  J.  110,  3  Ap 

970  Unpaid  taxes  in  municipalities  a  prior  lien  for  5  years. 

H.  J.  136,  3  Ap 

971  Common  council  in  any  city  may  fix  rate  of  interest  on  nnpaid 

city  taxes  at  not  less  than  7%.  N.  J.  141,  3  Ap 

972  Sale  of  tax  lands  in  townships,  boroughs  and  other  munici- 

palities to  be  at  public  auction  duly  adyertised  for  4  weeks 
[formerly  might  be  sold  at  private  sale].  Amending  "OS 
ch.l93.  N.  J.   164,  3  Ap 

978  Bedemption  of  delinquent  tax  lands  by  owner  at  purchase  price 
plus  10%  interest;  notice  within  6  months  if  purchase  price 
was  greater  than  ^amount  of  taxes  due;  affidavit  of  pur- 
chaser.    Supplementing  *86  ch.ll2.  TX,  J.  162,  3  Ap 


Budget. 
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1043  Board  of  Public  Works  to  assess  yearlj  real  estate  and  tangible 

personal  property  of  railroad  and  canal  companies  to  be 
taxed  at  same  rate  for  state  and  local  purposes  as  realty  and 
personalty  of  individuals;  additional  annual  state  franchise 
tax  equal  to  1%  of  gross  receipts  earned  within  state 
[formerly  1%  state  tax  on  income].    Amending  '90  ch.244  §20. 

Va.  677,  2  Ap 

Budget 

Appropriations.     Limit  of  expenditure 
Tax  •  rate 

1044  Amending  '98  ch.l70  {90  fixing  tax  levy  for  special  purposes. 

Iia.  130,  8  J} 

1045  Amending  '00  ch.500  fixing  state  tax  rate. 

Md.   (extra  session)  1,  16  Ap 

1046  State  tax  rajie  for  sinking  fund  to  be  —  [formerly  /j  mill;  for  com- 


mon school  fund, 


-^  [formerly  1]  mill.     Amending  '92  p.421 

O.  p.327,  29  Ap 

Accounts.    Methods  generally.     Warrants 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  461) 

1047  Fiscal  year  to  begin  July  1;  time  of  quarterly  payments. 

la.  177,  12  Ap 

1048  Amending  insanity  law  $40  subdiy.4,  '02  ch.26  as  to  deposit  of  all 

money  received  from  comptroller  for  state  hospitals  and 
limit  to  60  [formerly  30]  days  of  purchases  by  steward  on 
credit.  K.  Y.  130.  13  Mr 

Examination  and  audit 
1040    Executive  council  to  appoint  expert  accouutaut  and  assistant 
to  examine  accounts  of  state  departments;  executive  council 
to  determine  system  of  records.    Amending  C.'97  $161. 

la.  9,  8  Ap 

1050  State  examiner  of  banks  at  request  of  governor  to  exandne  ae- 

counts  of  any  state  or  district  officer  or  employee;  penalty. 

La.  134,  6  Jl 

1051  Creating  office  of  state  auditor,  appointed  by  governor,  comp- 

troller and  treasurer  for  2  years;  salary  $1800;  to  examine 
accounts  of  clerks  of  courts,  registers  of  wills,  sherifla  and 
state*s  attorney,  also  state  tobacco  warehouses  and  other 
accounts  as  directed  by  Board  of  Public  Works;  annual  re- 
port to  board.  [Formerly  state  offices  were  examined  by 
governor.]  Md.  257,  8  Ap 

1052  State   officers   making  up  board   of  auditors   to   receive  $1800 

annually.  Mich.  171,  27  My  01.  Unconstitutional.  Compensa- 
tion limited  by  Constitution.  Warner  v,  Aurlitcr  general,  89 
N.  W.  591. 
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Accounts.    Debts 
551 


state  institatloxui    (See  also  Penal  institutions,   479;   Chaxitles,   1782;   Educa- 
tion, 1780) 
1063    State  auditor  to  appoint  inspector  to  examine  monthly  financial 
statements   filed   by   state  institutions,   and   inspect   their 
financial  transactions  at  institutions,  at  least  6  times  a  year. 

O.  p.246,  23  Ap 
Reports 
(No  legislation) 

Fiscal  year 
(No  legislation) 

Warrants 

1054  Amending  '90  ch.24  §2  authorizing  state  auditor  or  deputy  to 

issue   duplicate   warrants.  Va.    535,   2   Ap 

Funds 

1055  State  dispensary  directors  to  pay  all  reported  school  funds  in 

excess  of  $400,000  to  state  treasurer  in  equal  semiannual  pay- 
ments, from  June  30,  1902-Jan.  1,  1904;  quarterly  settlement! 
from  Mar.  31,  1902,  to  find  net  profits  from  state  sales,  ssmtt 
to  be  paid  to  treasurer  within  10  days  for  school  fund;  dis- 
pensary profits  to  be  paid  monthly  to  jcivil  divisions  on  war- 
rant of  county  board  of  control  and  auditor.      8.  C.  602,  26  F 

State  treasurer 

1056  Authorizing  state  treasurer  to  employ  stenographer. 

Minn.  91.  11  Mr 
State  auditor 

1057  Amending  C.'97  {106  as  to  time  of  auditor's  settlement  with 

treasurer.  la.  2,  4  Mr 

1058  ^^000  [formerly  $3000]  annually  for  clerical  assistance  to  audi- 

tor of  accounts.    Amending  B.L.'02  ch.6  §14.    Mass.  177,  12  Mr 

Claims  against  state 
1050    Defense  of  state  treasurer  in  suits  to  recover  fees  or  taxes 
unlawfully  collected.  la!  3,  2  Ap 

Debts*    Bonds 

1060  Creating  "  state  loan  of  1902,"  $600,000;  $250,000  for  addition  to 
capitol  and  demolition  of  state  library  building;  $140,000  to 
erect  central  heating  plant  for  capitol  buildings;  $120,000  to 
complete  5th  regiment  armory;  $90,000  to  build  annex  for 
Maryland  House  of  Correction;  interest  on  bonds  not  to 
exceed  3^%;  sinking  fund.  Md.  200,  8  Ap 


Deposits.    Police 
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1061  Beferring  to  Legislature    of    1003    constitutional  amendment 

authorizing  Legislature  to  pay  from  funds  in  treasury  sink- 
ing fund  charges,  interest  and  principal  of  debts  heretofore 
and  hereafter  created;  if  other  funds  suffice  no  direct  annual 
tax  need  be  imposed.  N.  7.  c.r.1,  12  Hr 

Debt  limit 
(No  legislation) 

Temporary  debt 

1062  Comptroller    may    issue    bonds    anticipating    tax    returns   to 

$6,000,000  in  1  year,  payable  in  6  months  [formerly  comp- 
troller could  issue  temporary  bonds  to  one  half  amount  of 
state  tax].    Amending  state  finance  law  '97  ch.413  fil^i  50. 

N.  7.  366,  3  Ap 

Deposits  and  depositories 

1063  State  treasurer  to  deposit  public  moneys  in  national  banks 

paying  not  oyer  2%  interest,  except  when  he  shall  not 
deem  it  advisable;  not  over  $100,000  deposited  in  one  bank 
without  interest;  new  bond  of  treasurer.  Supplementing 
Q.S.  p.3172.  K.  J.  235,  10  Ap 

1064  Authorizing  loan  commissioners  to  deposit  United  States  de- 

posit fund  in  savings  bank  or  trust  company.  Amending 
finance  law  '98  ch.360  {7.  N.  7.  28,  19  F 

1065  Amending  C.'ST  §753,    *00  ch.256  designating  state  depositories. 

Va.  222,  15  Mr;  570,  2  Ap 

Public  order 

iSee  also  Crimes  and  offenseB,  416) 

PoUcc 

(fiee  aUo  Peace  officers,  706;  Police  (railroads),  1875;  PoUce  (street  railways), 
1401;  PoUce  (navlffaUon).  1573) 

State  and  county  police 

1066  Verbal  amendment  to  B.L.  ch.l08  {10  as  to  duties  of  connty 

poUce.  Uass.  ch.544  812,  28  Je 

Municipal  police 

1067  Creating  Board  of  Public  Safety  in  cities  of  35,000  to  49,000: 

governor  to  appoint;  to  have  charge  of  police  and  fire  de- 
partments. Ind.  92,  7  Mr  01.  Unconstitutional,  Depriyes 
cities  of  self-government.    State  v.  Fox,  63  N.  E.  10. 

1068  Creating  Board  of  Police  and  Fire  Commissioners  in  cities  of 

60,000;  to  consist  of '3  members  appointed  for  6  years  by 
mayor  with  approval  of  council  and  removable  by  same; 
powers  and  duties.  Za.  81,  26  Hr 


Municipal  police 
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1069  Sheriffs  on  request  of  6  citizens  of  unincorporated  town  or 

Tillage  or  of  ward  of  a  parish  to  appoint  deputies  for  police 
duty;  such  citizens  to  pay  compensation.  La.  27,  18  Je 

1070  Common  Council  of  cities  may  designate,  by  four  fifths  vote, 

officer  to  hear,  try  and  determine  charges  against  police 
officers  and  employees.    Amending  '99  ch.l6.     N.  J.  41,  27  Mr 

1071  In  cities  over  150,000  police  commissioners  to  grade  policemen 

according  to  term  of  service  and  fitness;  promotions  by 
merit.  N.  J.  43,  27  Mr 

1072  Establishing  Board  of  Police  Commissioners    for    Providence 

consistiug  of  3  members  appointed  by  governor  with  consent 
of  Senate;  report  to  governor  and  council;  powers  and 
duties;  to  be  license  commissioners;  police  pensions. 

B.  I.  930,  22  N  01 

1073  Mayor  and  aldermen  in  cities  of  20,000  to  50,000  may  establish 

board  of  police  commissioners  to  consist  of  5  members  in- 
cluding mayor,  term  4  years;  board  to  elect  and  control 
police  officers.  S.  G.  567,  26  F 

1074  Amending  C.*87  §3929-30  as  to  jurisdiction  of  conservator  of 

peace  appointed  at  watering  place,  university  or  manu- 
facturing plant.  Va.  372,  28  Mr 

1075  Pensions.    Cities  may  provide  annuities  of   $400   or  less  for 

widows  and  minor  children  of  policemen,  dying  from  in- 
juries received  while  in  service;  Boston  excepted. 

Mass.  437,  3  Je 

1070  Fines  and  deductions  from  pay  of  police  force  in  cities  to  con- 
stitute pension  fund,  managed  by  police  commissioners;  dis- 
abled and  veteran  police  officers  to  receive  pensions  equal  to 
one  half  salary  at  retirement,  payable  monthly.  Supple- 
menting '85  ch.250.  N.  J.  165,  3  Ap 

1077  Police  relief  fund;  council  may  create;  board  consisting  of 
officer  in  charge  and  5  members  chosen  from  police  de- 
partment for  1  year;  council  authorized  to  levy  annual  tax 
of  three  tenths  of  mill;  gifts,  fines  and  penalties  paid  by 
department  to  accrue  to  fund;  also  monthly  sums  deducted 
from  members'  pay  according  to  agreement;  city  treas- 
urer to  be  custodian;  investment  of  fund;  distribution  regu- 
lated by  board.  Repealing  laws  creating  police  relief  fund 
in  special  cities.  O.  p.223  {2,  23  Ap 


Police  regulations:  amusements,  cruelty 
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Miscellaneous  police  regfulations 

CSee  also  Crimes  against  public  order  and  security,  430;  Crimes  against  pvUk 
morals  and  the  family,  434;  Nuisances,  1198;  Public  safety.  1206;  Highway 
regulations,  1820) 

Amusements 

(Relating  chiefly  to  restricted  amusements) 
1078    Bacing.    Municipal  corporations  of  less  than  50,000  may  regVL- 
late  pool  rooms  and  turf  exchanges.  La.  20G,  10  Jl 

1070  Corporations  to  conduct  races  must  file  certificate  of  incorpora- 
tion subject  to  approval  of  State  Racing  Commission.  Amend- 
ing '95  ch.570  §1,  4.  N.  Y.  257,  27  Mr 

1080  Kegulating  holding  of  trotting  or  pacing  races  during  week  in 

which  state   fair  is  held.     Amending  agricultural  law  "93 
ch.338,  §142.  N.  Y.  263.  27  Mr 

Cruelty  to  children  and  animals 

CSee  also  Dependent  and  neglected  children,  1741) 
1080a  Justices  of  peace  on  sworn  complaint  may  issue  search  war- 
rants where  cruelty  to  animals  is  alleged.        Md.  527,  8  Ap 

1081  Cruelty   to   animals;    officer   to   take   disabled   animal   and   on 

finding  of  3  citizens  appointed  by  himself  to  destroy  same. 
N.  H.  22,  23  F  97.  Unconstitutional.  Depriving  of  property 
without  due  process  of  law.  Carter  r.  Colby,  51  A.  904. 
1081a  Member,  agent  or  officer  of  state  or  district  society  for  pre- 
vention of  cruelty  to  animals,  or  sheriff,  under  sheriiC, 
constable  or  police  officer  may  ar'fst  offenders  against  law 
for  prevention  of  cruelty  to  animals.  Supplementing  '80 
ch.l57.  N.  J.  62,  31  Mr 

1082  Repealing  *75  ch.l07  authorizing  live  pigeon  shoots. 

N.  Y.  61,  26  F 
1082a  Corporations  for  prevention  of  cruelty  to  children  or  animals 
may  exercise  powers  in  adjacent  counties,  where   no  cor- 
poration. Amending  membership  corporations  law,  '95  ch.559 
§71.  N.  Y.  169,  15  Mr 

1083  Prohibiting  trapshooting  of  living  birds;  penalty. 

O.  pJi54,  23  Ap 

108da  Verbal  amendment  to  R.S.  '00  §6984a  relating  to  penalty  for 

neglecting  or  cruelly  treating  children.  O.  p.273,  2o  Ap 

1083b  Amending  R.S.'OO  $3718a  giving  peace  justices,  police   judges 

and    mayors     jurisdiction    in    prosecutions    for    cruelty   to 

animals  or  children;  procedure.  O.  p.517,  10  My 

1084  Providing  for  incorporation  of  associations  for  charitable  pur- 

poses and  for  care,  custody  and  prevention  of  cruelty  to 
children;  such  corporation  may  prefer  claim  before  any 
•  court  relating  to  children;  latter  may  be  committed  by  any 
court,  parents  or  guardian;  local  police  to  aid  In  enforcing 
law.  Va.  405,  29  Mr 
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Intoxicating  liquors.     Narcotics 
Prohibition 

1086  State  prohibitioxu  Prohibiting  taking  of  orders  for  intoxieat- 
ing  liquors  except  by  authorized  persons.  Xan.  G.S.  {2479 
UneonatituHonal  so  far  as  it  relates  to  nonresident  salesmen; 
infringement  on  interstate  commerce.  State  r.  Hickox,  68 
P.  35. 

1086  Local  option.    Enforcement  of  local  option  law;   indictment; 

possession  of  United  States  tax  stamp  prima  facie  evidence; 
bond  for  good  behavior;  C.O.D.  shipments;  penalties. 
Amending  S.'04  §2557.  Xy.  14,  11  Kr 

1087  Amending  B.S.*97  $1211,  2778  as  to  sale  of  intoxicating  liquors; 

civil  divisions  of  state  may  vote  on  question  of  loeal  option 
but  once  a  year,  the  result  of  election  to  remain  in  force  tin 
succeeding  election.  La.  221,  10  Jl 

1088  Municipal   local   option   law:    on  petition   to   council   of   40% 

electors,  election  on  saloon  question  must  be  held  in  30  days 
[formerly  sale  could  be  prohibited  by  municipal  ordinance]; 
penalty  for  Sunday  selling  amended.  Amending  R.S.*00 
§4364  subdiv.20,  adding  subdiv.20a-i.  O.  p.87,   3  Ap 

1089  Misdemeanor  to  keep  blind  tiger  In  prohibition  coimty  or  dis- 

trict; each  day  separate  offense;  United  States  internal  rsir- 
enue  license  prima  facie  proof.    Amending  F.C.'95  S406. 

Tex.  18,  23  S  01 

1090  Dispensary.    State   dispensary   directors   to   pay   all   reported 

school  fund  in  excess  of  $400,000  to  state  treasurer  in  equsl 
semiannual  payments,  from  June  30,  1002-Jan.  1,  1904; 
quarterly  settlements  from  Mar.  31,  1902,  to  find  net  profits 
from  state  sales,  same  to  be  paid  to  treasurer  within  10  days 
for  school  fund;  dispensary  profits  to  be  paid  monthly  to 
civil  divisions  on  warrant  of  County  Board  of  Control  and 
auditor.  8.  C.  602,  26  F 

1091  Verbal  amendment  to  '96  ch.61    §7  relating  to  dispensary  laws. 
Liquor  Ucenses  S.  C.  603,  27  F 

1092  General  and  miscellaneous.    Places  where  liquors  are  sold  sub- 

ject to  mulct  tax  to  be  listed  by  assessor  5  days  prior  to  hUi 
returns  to  county  auditor.    Amending  C.'97  S24 33-34. 

la.  95,  7  Ap 

1093  Amending  R.S.'70  S910,  '80  ch.83  as  to  penalty  of  liquor  selling 

without  license.  La.   66,  26  Je 

1094  Liquor  license  may  be  surrendered  and  canceled   and  holder 

receive  certificate  requiring  town  treasurer  to  refund  pro- 
portionate part  of  fee;  second  license  may  be  issued  for 
same  place,  for  fee  proportionate  to  remainder  of  term. 
Amending  R.L.'02  ch.l00  {20.  Kass.  171,  12  Hr 
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1096  Amending  B.S.'00  §4364  subdiv.U,  15  as  to  collection  of  liquor 
tax;  compensation  to  county  auditor  for  preparing  assess- 
ment roll;  duty  of  assistant  dairy  and  food  conunissloners. 

O.  p.463,  9  My 

1096  Bailroad  maintaining  or  conducting  dining  or  buffet  cars  to 

pay  tax  on  liquor  sales;  $350  for  under,  $700  for  over,  200 
miles  of  railway  in  state.  O.  p.564,  12  My 

1097  Wholesale  dealers  in  malt  liquors  may  sell  to  licetued  retail 

dealers  only.    Amending  '98  ch.65  §1.  Va.  656,  2  Ap 

1098  Excise   boards.    Bepealing    C.'92    S1575    authorizing   board    oi 

supervisors  to  grant  liquor  licenses;  amending  C.'92  {1576  to 
empower  authorities  of  city  or  town  [formerly  or  Tillage 
also]  of  600  having  police  protection  day  and  night  to  grant 
license.  Miss.  101,  15  F 

1099  Establishing  board  of  excise  commissioners  in  cities  of  150,000: 

where  2  excise  conmiissioners  are  to  be  elected  no  ballot 
shall  contain  more  than  1  name.  N.  J.  204,  22  Mr  01.  Uncon- 
stitutional. Deprives  each  voter  of  right  to  vote  for  all 
elective  officers.    McArdle  v.  Mayor  of  Jersey  City,  40  A.  1013. 

1100  Bipartizan  board  of  4  excise  commissioners  appointed  by  mayor 

in  cities  over  150,000;  term  2  years;  salary  $1000;  vacancies 
filled  by  mayor;  oath;  to  meet  twice  a  month. 

N.  J.  145,  3  Ap 

1101  Common  council  of  cities  may  establish  board  of  5  excise  com- 

missioners for  3  years  at  $300;  bond  required. 

H.  J.  195,  8  Ap 
Begolations  and  restrictionB    (No  legislation) 
(See  also  Adulteration,  1156) 
Arrest.    Seizure 

1102  Prosecutions.    Amending  C.'07  (2410  as  to  sale  of  intoxicating 

liquors;  on  abatement  of  nuisance  by  owner,  action  to  be 
abated  ae  to  Imilding,  la.  94,  11  Ap 

Intoxication.  Inebriates  (See  also  Guardians  of  insane  and  Inoompeteot,  $09) 
1108  Treatment  of  inebriates.  Board  of  control  to  provide  for  treat- 
ment of  inebriates  and  persons  addicted  to  excessive  use  of 
narcotics  in  various  insane  hospitals;  law  regulating  trial 
and  commitment  of  incorrigibles  to  apply;  1st  commitment 
1  to  3  years,  2d,  3  to  5  years;  conditions  of  parole. 

la.  93,  IS  Ap 

Tobacco.    Opium.  (No  legislation) 

Mob  violence 

1104  Amending  '97  ch.20  as  to  protection  of  property  from  mob 
violence.  Xy.  26,  17  Mr 
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Sunday  observance 

1105  Licensed   innholdeni,   druggists    and   common   victualers,    not 

licensed  to  sell  liquors,  may  retail  ice  cream,  soda  water  and 
confectionery  on  Lord's  day.    Amending  R.L.  ch.98  fi3. 

KasB.  414,  22  My 

Public  health  and  Safety 

General  supervision 

iJBee  alao  Vital  statistics,  98;  Pollution  of  water,  1254;  Sewerage,  2165) 

1106  County  commissioners  or  ordinary  may  make  sanitary  regu- 

lations; 3  physicians  must  approve;  publication;  misde- 
meanor to  violate.  Qa.  p.61,  18  D  01 

1107  Enforcement  of  regulations  of  State  Board  of  Health;   on  re- 

fusal of  local  boards  to  obey,  peace  and  police  officers  may  be 
called  on  by  state  board.    Amending  C.'97  8^572. 

la.  107,  17  Mr 

1108  Amending  '98  ch.l92,  §1,  3-5  as  to  state  and  local  boards  of 

health;  compensation  of  members  of  state  board;  com- 
pulsory vaccination;  organization  of  local  boards. 

La.  150,  8  Jl 

1100  Local  boards  of  health  to  appoint  county  health  officers  for 
term  of  2  years  [formerly  1  year] ;  salary  $150  in  couuties  of 
15,000,  with  $50  more  for  each  added  5000;  local  boards  to 
cooperate  with  state  board  in  matters  pertaining  to  sanitary 
condition  of  counties;  on  written  complaint,  immediate 
action  to  abate  nuisance;  fines;  except  Baltimore  county. 
Amending  C.'SS  art.43  §10-11.  Hd.  475,  8  Ap 

1109a  $500  annually  for  State  Board  of  Health  to  publish  and  dis- 
tribute matter  to  promote  interests  of  public  health;  $500 
triennially  for  publication  of  state  laws  relating  to  boards 
of  health.  Mass.  230,  27  Mr 

1110  Amending  B.S.'00  S409  subdiv.28-29,  32  as  to   State  Board   of 

.    Health.  O.  p.421,  7  My 

1111  Revision  of  R.S.'00  §2113-48  as  to  local  boards  of  health;  powers, 

duties;  quarantine;  vital  statistics.    16p.  O.  p.421,  7  My 

Local  boards  and  officers 

1112  Local  boards  of  health  to  meet  regularly  the  1st  Mondays  of 

April  and  November  [formerly  October].  Amending  G.'97 
§2571.  la.  100,  5  Ap 

1113  Board  of  plumbing  examiners  in  cities  of  30,000  to  be  appointed 

for  4  years,  by  mayor  with  consent  of  council,  consisting  of 
president  of  city  board  of  health  and  city  engineer  and  8 
others,  2  practical  plumbers;  no  unlicensed  journeyman 
plumber   to   be   employed   by   master   plumber;    to   license 
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1138  Begnlating  practice  of  pharmacy;  creating  Maryland  Board  of 
Pharmacy,  consisting  of  5  pharmacists  of  10  years'  experi- 
ence in  retailing  drugs,  unconnected  with  any  school  of 
pharmacy  [formerly  3  chosen  from  10  nominations  by  Mary- 
land College  of  Pharmacy]  appointed  by  governor  for  5 
[formerly  2]  years;  powers  and  duties.  Bepealing  '98  ch.123 
regulating  practice  of  pharmacy  in  city  of  Baltimore. 

Md.  179,  8  Ap 

1133a  Pharmacist's  license  or  certificate  of  registration  not  to  be 
suspended  or  revoked  for  cause  punishable  by  law  till  after 
conviction  by  court;  board  of  registration  may  reconsider 
its  own  suspension  or  revocation.  Amending  B.L.'02  ch.76 
§17.  Mass.  321,  18  Ap 

1133b  Widow,  executor  or  administrator  of  deceased  or  incapacitated 
pharmacist  may  continue  business  under  registered  licensee's 
personal  supervision.  Mass.  327,  18  Ap 

1134  Fixing  salaries  of  members  of  boards  of  registration  in  phar- 

macy. Mass.  505,  23  Je 

1135  Election  of  members  of  State  Board  of  Pharmacy  for  eastern 

section  including  New  York  and  Westchester  counties. 
Amending  '93  ch.661  §190.  N.  Y.  218,  26  Mr 

1136  Specifying  subjects  for  examination  of  applicants  to  practise 

pharmacy.     Amending  R.S.'00  §4408.  O.  p.470,  9  My 

Sale  of  drugs 

1137  Misdemeanor  to  furnish  drugs  other  than  called  for;  penalties. 

Md.  121,  27  Mr 

1138  Medicine  peddlers  reqidred  to  pay  $100  annual  license  fee;  drug 

formula  with  approval  of  regularly  licensed  physician  to  be 
lithographed  or  printed  on  each  package  or  bottle;  exemp- 
tion of  Confederate  pensioner.    Amending  '97  ch.532. 

8.  0.  599,  26  F 
Poisons 

1139  Unlawful  to  sell  cocaine  or  compoimd  except  on  physician's 

prescription.  la.  110,  9  Ap 

1140  EmmenaffOffue  preparations  and  cocaine  to  be  sold  only  on  pre- 

scription.   Amending  '98  ch.65  §4,  7,  12  and  repealing  §6. 

Xy.  43,  20  Mr 

1141  Prohibiting  sale  of  designated  poisons  without  label;  requiring 

registry  of  purchaser,  poison  and  use  of  drug. 

Md.  586,  11  Ap 

1142  Begnlating  sale  or  gift  of  cocaine.  O.  p.l45,  15  Ap 

1143  Prohibiting  depositing  on  premises  or  delivery  to  child  under 

14  of  drug,  patent  medicine,  cosmetic  or  antiseptic  contain- 
ing poison;  penalty.  O.  p.l46,  15  Ap 
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1144  Amending  K.S.'OO  §4238  8ubdiv.27,  §4364  subdiv.54,  §6967  regrulat- 
ing  sale  of  designated  poisons;  exceptions;  cocaine  not  to  be 
sold  except  on  doctor's  prescription.  O.  p.280,  28  Ap 

Adulteration.      Imitation.     Inspection  of  articles  liable  to 
allect  public  health 

1146  State  Board  of  Health  to  publish  monthly  statements  of  analy- 
sis of  adulterated  foods,  with  description  of  trademark, 
name  and  place  of  business  of  manufacturer,  and  name  of 
wholesale  merchant  of  whom  sample  was  obtained. 

Mass.  272,  8  Ap 

1146  State  Board  of  Health  to  fix  limits  of  variability  permissible 

in  food  or  drug  whose  standard  is  not  fixed  by  law;  food 
inspector  may  demand  or  take  samples  of  food  if  request 
is  denied;  division  in  presence  of  2  witnesses,  one  half  given 
to  owner,  one  half  for  analysis.    Amending  '01  ch.85. 

N.  J.  183,  4  Ap 
1146a  Amending  B.&'OO  §3718a  giving  peace  justices,  police  judges  and 
mayors  jurisdiction  in  prosecutions  for  adulteration  of  foods, 
dairy  products,  drugs  and  medicines;  procedure. 

O.  p.517,  10  My 
Milk  and  milk  products 

1147  Amending  C.'97  §2522  requiring  milk  dealers  and  makers  of  milk 

products  to  report  within  SO  days  to  dairy  commissioner 
after  notice.  la.  102.  10  Ap 

Milk  inspection 

1148  Food  inspector  may  open  cans  containing  suspected  milk  and 

take  sample  for  analysis;  may  condemn  milk  and  pour  it  on 
ground;  appeal  may  be  taken  to  Court  of  Common  Pleas; 
procedure.    Amending  '01  eh.85.  N.  J.  183,  4  Ap 

Imitation  butter 

1149  Prohibiting  possession  and  sale   of   oleomargarin  colored  to 

imitate  butter.  Md.  496,  7  Ap  00.  Unconstitutional  in  so  far 
as  it  prohibits  possession  or  sale  in  original  packages  of 
imported  oleomargarin.  McAllister  v.  State,  50  A.  1046. 
1100  Prohibiting  manufacture  or  sale  of  imitation  butter,  whether 
sold  as  butter,  oleomargarin  or  imder  any  other  name  and 
irrespective  of  any'  representations  made.  Amending  '93 
ch.338  §26.  N.  Y.  385,  7  Ap 

Other  articles  of  food; and  drink 

1160a  Bakeries.  Amending  B.L.  ch.75  §34  as  to  bakeries;  city  or  town 
board  of  health  may  make  additional  regnilations. 

403,  21  My 
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1188  Begnlating  practice  of  pharmacy;  creating  Maryland  Board  of 
Pharmacy,  consisting  of  5  pharmacists  of  10  years*  experi- 
ence in  retailing  drugs,  unconnected  with  any  school  of 
pharmacy  [formerly  3  chosen  from  10  nominations  by  Mary- 
land College  of  Pharmacy]  appointed  by  governor  for  5 
[formerly  2]  years;  powers  and  duties.  Bepealing  '98  ch.123 
regulating  practice  of  pharmacy  in  city  of  Baltimore. 

Hd.  179,  8  Ap 

1188a  Pharmacist's  license  or  certificate  of  registration  not  to  be 
suspended  or  revoked  for  cause  punishable  by  law  till  after 
conviction  by  court;  board  of  registration  may  reconsider 
its  ovni  suspension  or  revocation.  Amending  B.L.'02  ch.76 
§17.  Mass.  321,  18  Ap 

1138b  Widow,  executor  or  administrator  of  deceased  or  incapacitated 
pharmacist  may  continue  business  under  registered  licensee's 
personal  supervision.  ICass.  327,  18  Ap 

1134  Fixing  salaries  of  members  of  boards  of  registration  in  phar- 

macy. Mass.  505,  23  Je 

1135  Election  of  members  of  State  Board  of  Pharmacy  for  eastern 

section  including  New  York  and  Westchester  counties. 
Amending  *93  ch.661  §190.  N.  T.  218,  26  Mr 

1186  Specifying  subjects  for  examination  of  applicants  to  practise 

pharmacy.     Amending  B.S.'00  §4408.  O.  p.470,  9  My 

Sale  of  drugs 

1187  Misdemeanor  to  furnish  drugs  other  than  called  for;  penalties. 

Md.  121,  27  Mr 

1188  Medicine  peddlers  required  to  pay  $100  annual  license  fee;  drug 

formula  with  approval  of  regularly  licensed  physician  to  be 
lithographed  or  printed  on  each  package  or  bottle;  exemp- 
tion of  Confederate  pensioner.    Amending  '97  ch.532. 

S.  O.  599,  26  F 
Poisons 

1189  Unlawful  to  sell  cocaine  or  compound  except  on  physician's 

prescription.  la.  110,  9  Ap 

1140  Emmenagogue  preparations  and  cocaine  to  be  sold  only  on  pre- 

scription.   Amending  '98  ch.65  §4,  7,  12  and  repealing  §6. 

Ky.  43,  20  Mr 

1141  Prohibiting  sale  of  designated  poisons  without  label;  requiring 

registry  of  purchaser,  poison  and  use  of  drug. 

Md.  586,  11  Ap 

1142  Begulating  sale  or  gift  of  cocaine.  O.  p.l45,  15  Ap 
1148    Prohibiting  depositing  on  premises  or  delivery  to  child  under 

14  of  drug,  patent  medicine,  cosmetic  or  antiseptic  contain- 
ing poison;  penalty.  O.  p.l46,  15  Ap 
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1144  Amending  B.S.'00  §4238  subdiv.27,  §4364  subdiy.54,  §6057  regpilatr 
ing  sale  of  designated  poisons;  exceptions;  cocaine  not  to  be 
sold  except  on  doctor's  prescription.  O.  p.280,  28  Ap 

Adulteration.      Imitation.     Inspection  of  articles  liable  to 
all€ct  public  health 

1146  State  Board  of  Health  to  publish  monthly  statements  of  analy- 
sis of  adulterated  foods,  with  description  of  trademark* 
name  and  place  of  business  of  manufacturer,  and  name  of 
wholesale  merchant  of  whom  sample  was  obtained. 

Mass.  272,  8  Ap 

1146  State  Board  of  Health  to  fix  limits  of  variability  permissible 

in  food  or  drug  whose  standard  is  not  fixed  by  law;  food 
inspector  may  demand  or  take  samples  of  food  if  request 
is  denied;  division  in  presence  of  2  witnesses,  one  half  given 
to  owner,  one  half  for  analysis.    Amending  '01  ch.85. 

N.  J.  183,  4  Ap 
1140a  Amending  B.S.'00  §3718a  giving  peace  justices,  police  judges  and 
mayors  jurisdiction  in  prosecutions  for  adulteration  of  foods, 
dairy  products,  drugs  and  medicines;  procedure. 

O.  p.517,  10  My 
Milk  and  milk  products 

1147  Amending  C.'07  §2522  requiring  milk  dealers  and  makers  of  milk 

products  to  report  within  SO  days  to  dairy  commissioner 
after  notice.  la.  102.  10  Ap 

Xilk  inspection 

1148  Food  inspector  may  open  cans  containing  suspected  milk  and 

take  sample  for  analysis;  may  condemn  milk  and  pour  it  on 
ground;  appeal  may  be  taken  to  Court  of  Common  Pleas; 
procedure.    Amending  *01  eh.85.  N.  J.  183,  4  Ap 

Imitation  batter 

1140  Prohibiting  possession  and  sale  of  oleomargarin  colored  to 
imitate  butter.  Md.  406,  7  Ap  00.  Unconstitutional  in  so  far 
as  it  prohibits  possession  or  sale  in  original  packages  of 
imported  oleomargarin.    McAllister  v.  State,  50  A.  1046. 

1100    Prohibiting  manufacture  or  sale  of  imitation  butter,  whether 

sold  as  butter,  oleomargarin  or  under  any  other  name  and 

irrespective   of  any'  representations   made.     Amending   *93 

ch.338  §26.  K.  T.  385,  7  Ap 

Other  articles  of  food^and  drink 

llBOa  Bakeries.  Amending  R.L.  ch.75  §34  as  to  bakeries;  city  or  town 
board  of  health  may  make  additional  regulations. 

403,  21  My 
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1151  Bakizig  powder.    Baking  powder  or  compound  manufacured  or 

sold  in  state  must  have  label,  printed  in  English  in  breTier 
gothie  capital  letters,  with  name  and  residence  of  manufaa" 
turer  and  ingredients  of  baking  powder.      Mass.  640,  28  Je 

1152  Honey.    Begulating  sale  of  products  imitating  honey.    Adding 

§80a-b  to  agricultural  law  '93  ch.338.  N.  7.  214,  26  Mr 

1152a  Ice.    Amending  R.S.*00  §2134  subdiv.1-3  regulating  cutting  and 
sale  of  ice  for  domestic  purposes;  local  board  of  health. 

O.  p.330,  29  Ap 

1158    Lard.    Substitutes  for  lard  or  adulterations  to  be  labeled;  state 

dairy  and  food  commissioner  to  enforce  law;    sellers  and 

users  of  adulterated  lard  or  substitutes  to  post  or  give  no* 

tice  to  customers  or  gnests;  penalties.  Mi  Tin.  30,  6  Mr 

1155  Liquors.    Prohibiting  manufacture  or  sale  of  adulterated  beer, 

porter,  ale  or  stout;  penalty.  Md.  606,  8  Ap 

1156  Abolishing  office  of  inspector  and  assayer  of  liquors;   duties 

transferred  to  State  Board  of  Health.  Mass.  110,  25  F 

1157  Meats.    No  person  to  kill  for  food,  animal  unable  to  walk  or 

known  to  be  unfit  for  food,  or  female  animal  within  30  days 
before  or  after  delivery;  fine  $25  to  $100.  Md.  69,  20  Mr 

1158  Amending  agriculture  law,  art.4  by  reenacting  '98  ch.491  |71-7S 

prohibiting  slaughter,  sale  and  shipment  of  calves  and  vml 
under  4  weeks  old.  N.  Y.  30,  19  F 

1159  Vinegar.    Vinegar  not  to  be  sold  or  offered  for  sale  as  cider  or 

apple  vinegar  unless  made  from  pure  apple  juice;  acidity; 
per  cent  of  solids;  artificial  coloring  prohibited.  Amending 
'01  ch.85.  N.  J.  183,  4  Ap 

Communicable   diseases 

(ffee  also  Communicable  diseases  of  domestic  animals,  1230) 

Prevention  and  restriction   (general) 

1161  Amending  C.'97  §2570  as  to  care  and  removal  of  infected  person; 

payment  of  expenses  incurred,  la.   105,   11  Ap 

1162  Minor  amendments  to  '98  ch.312  §8  as  to  introduction  or  spread  of 

infectious  disease.  Md.  159,  8  Ap 

1163  Expenses  of  municipal  hoards  of  health  for  caring  for  persons 

sick  with  smallpox  or  other  dangerous  disease  to  he  borne 
by  patient  or  parents  or  by  municipality;  settlements  de- 
termined by  overseers  of  poor;  in  case  of  no  legal  residence 
expenses  to  be  borne  by  state  on  approval  of  State  Board 
of  Charities.  Kass.  213,  26  Mr 

1164  Keeper  of  state  prison  not  to  admit  prisoners  when  any  inmate 

has  contagious  disease;  notice  to  sheriffs  to  retain  prisonen 
in  custody;  term  of  sentence  to  begin  with  retention  by 
sheriff.     Supplementing  *76  ch.l55.  N.  J.  16,  12  Mr 
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1165  State  agricultural  experiment  station  to  investigate  mcsquito 
problem;  $10,000  appropriated.  N.  J.  98,  3  Ap 

1106  State  Board  of  Health  may  apply  to  Supreme  Court  for  writ 
of  mandamus  to  compel  local  board  to  take  action  for  re- 
striction of  contagious  diseases.    Amending  G.S.  p.l634. 

K.  J.  130,  3  Ap 

1167  Local  authorities  may  issue  bonds  for  prevention  of  epidemics. 

Amending  '85  ch.ll2.  N.  J.  267,  22  Ap 

Isolation 

1168  Controversies  between  municipalities  as  to  location  of  pest- 

houses  to  be  referred  to  State  Board  of  Health;  jurisdiction 
over  pesthouse  outside  corporate  limits.  la.  108,  5  Ap 

1169  Municipal  boards  of  health  may  receive  from  neighboring  towns 

persons  sick  with  contagious  diseases  for  care  in  isolation 
hospital.    Amending  R.L.'02  ch.75  §46.  SCass.  206,  19  Mr 

1170  Convict  with  smallpox  or  other  dangerously  infectious  disease 

may  be  removed  from  state  prison  to  place  of  isolation  and 
receive  proper  medical  attention;  return  after  danger  of 
infection  is  past;  expenses  paid  from  appropriation  for  state 
prison.    Supplementing  '76  ch.l55.  N.  J.  81,  1  Ap 

1171  Municipalities  may  join  in  maintaining  hospitals  for  contagious 

diseases;  joint  meeting  of  boards  of  health  to  select  site, 
contract  for  building  and  supplies  and  take  property  by 
condemnation;  cities  may  issue  30  year  5%  bonds. 

N.  J.  120,  8  Ap 

1172  Cities  may  erect  hospital  for  contagious  diseases  outside  city 

limits,  with  consent  of  township,  city,  borough  or  munici- 
pality within  which  proposed  site  is  located;  financial  board 
may  acquire  land;  board  of  health  to  control.  Supplement- 
ing '00  ch.l32.  N.  J.  166,  3  Ap 

1173  Governing  bodies  of  poorhouses  may  maintain  isolation  hos- 

pitals. N.  J.  192,  8  Ap 

1174  State  or  local  boards  of  health  may  remove  from  hotel,  board- 

ing house,  boarding  school,  tenement  or  apartment  house 
persons  sick  with  contagious  disease  after  examination  by  2 
physicians;  authority  may  be  delegated  to  medical  inspector. 

N.  J.  225,  9  Ap 

1175  Chairman  of  board  of  supervisors  with  approval  of  2  members 

of  local  board  of  health  may  make  contract  for  quarantine 
of  smallpox  cases,  prior  to  meeting  of  supervisors.   Amend- 
ing '00  ch.ll46  S5.  Va.  317,  25  Mr 
ProtectlTe  Inoculation 

1176  Vaccination.    Municipal  boards  of  health  may  require  vaccina- 

tion and  revaccination  of  all  inhabitants   [formerly  over  21 
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and  not  under  guardianship] ;  exceptions  in  case  person  over 

21  has  certificate  of  guardianship.    Amending  R.S.  ch.75  S137. 

Mass.  190,  19  Mr;  ch.544  §10,  35,  28  Je 

1177  State  Board  of  Health  to  report  to  Legislature  on  plan  for  pro- 

ducing and  distributing  free  vaccine  lymph;  to  investigate 
quality  of  lymph  and  conditions  of  its  present  production 
in  state.  ICass.  r.l07,  10  Je 

1178  State  Board  of  Agriculture  to  investigate  cost  of  producing 

vaccine  lymph  at  State  Agricultural  College,  for  free  dis- 
tribution; report  to  Legislature  January  1903. 

Mass.  r.l21,  26  Je 

1179  Fixing  penalties  for  violating  quarantine  or  vaccination  regu- 

lations and  for  spread  of  infectious  disease  by  person 
infected.    Adding  {13  to  '00  ch.ll46.  Va.  421,  29  Mr 

Special  diseases 

1180  Tuberculosis.    Governor  may  appoint  tuberculosis  commission 

of  5  members;  term  2  years;  3  members  to  be  physicians;  to 
investigate  causes  and  distribution  of  disease  and  methods 
of  combating  it;  report  by  Jan.  1,  1904;  hospitals,  etc., 
receiving  state  aid  to  make  detailed  records  of  cases  for  com- 
mission; appropriating  $4000.  Md.  451,  8  Ap 

1181  State  Board  of  Charity  to  report  to  Legislature  January  1903 

on  necessity  of  providing  added  sanatoriums  for  consump- 
tives, location  of  same,  and  charge  for  treatment. 

Hass.  r.l26,  27  Je 

1182  State  sanatorium  for  tuberculous  diseases  established;   board 

of  8  managers  appointed  by  governor  and  Senate  for  4  years; 
to  select  site  and  erect  buildings,  appoint  superintendent 
and  assistants  and  determine  salaries;  annual  report  to  gov- 
ernor; treasurer's  bond.  K.  J.  126,  3  Ap 

1183  Amending  *00  ch.416  §13  as  to  support  of  free  patients  in  state 

tuberculosis  hospital;  if  unable  to  pay  transportation  and 
treatment,  to  be  maintained  at  expense  of  municipality 
where  legfally  residing.  N.  T.  108,  12  Mr 

1184  Creating  state  tuberculosis  commission  to  consist  of  7  members 

appointed  by  governor  to  investigate  feasibility  of  locating 
sanatoriums  in  state;  to  report  to  governor  by  May  1903; 
$500.  O.  pJ356,  23  Ap 

Disposition  of  the  dead 

Cemeteries 
Public  cemeteriM 

1185  Amending  C.97  S586  authorizing  board  of  township  trustees  to 

levy  tax  for  improvement  of  cemeteries  in  adjoining  town- 
ship, la.  28,  31  Mr 


^ 
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1186  Cities  and  towns  may^evy  tax  for  care  of  neglected  burying 

grounds.  Has8.-389,  13  My 

1187  $800  for  inclosing  and  suitably  preserving  grounds  for  burial  of 

dead  bodies  from  shipwrecks.    Supplementing  '08  ch.l71. 

N.  J.  80,  1  Ap 

1188  Township  trustees  to  keep  fences  of  abandoned  burial  gprounds 

in  repair,  and  remove  undergrowth  and  weeds  once  a  year. 
Amending  B.  S.  '00  {1475  subdiv.l.  O.  p.34,  4  Mr 

Cemetery  associatiGns 

1189  Bepealing  '01  ch.l76  authorizing  incorporation  of  rural  ceme- 

tery associations  and  regulating  cemeteries.     N.  J.  42,  27  Mr 

1190  Owners  of  land  used  as  cemetery  in  1875  and  continuously  since. 

and  of  adjacent  land  purchased  for  cemetery  purposes  since 
1875,  may  become  incorporated;  lands  not  to  exceed  maxi- 
mum legal  acreage.    Supplementing  G.S.  p.340  51-12. 
Location.    Vacation  ^-  J-  8G>  2  ^P 

1191  Bemoval  of  bodies  in  abandoned  cemetery  belonging  to  church: 

4  weeks  iiotice  in  2  newspapers.  N.  J.  G9,  1  Ap 

1102    Public  cemeteries  can  not  be  located  within  200  [formerly  100 J 
yards  of  dwelling  house  ^thout  owner's  consent. 
Cemetery  trust  funds  O-  Pl^*!.  14  Ap 

1193  District  Court  of  the  county,  on  petition  of  owners  of  cemetery. 

may  appoint  trustee  to  manage  and  invest  funds  donated  for 
cemetery  purposes.  la.  15,  31  Mr 

1194  Municipal  cemetery  trustees  may  accept  and  maintain  perma- 

nent fund  for  care  of  cemetery  lots.  O.  p.543,  10  My 

Transportation  of  dead  bodies 
(No  legislation) 

Burial.     Undertaking 

(J3ee  al8o  Vital  statistics,  93) 
Practice  of  embalming  and  undertaking 

1195  Creating  State  Board  of  Undertakers  consisting  of  secretary 

of  St^te  Board  of  Health,  Baltimore  commissioners  of  health 
and  5  undertakers  appointed  by  governor;  term  2  years 
without  pay;  secretary  appointed  by  board,  salary  $500, 
undertakers  and  corporations  to  be  registered;  qualifica- 
tions; annual  licenses  nontransferable.  Md.  160,  8  Ap 

1196  Creating  State  Board  of  Embalming  Examiners  consisting  of 

president  and  secretary  of  Board  of  Health,  and  3  practical 
embalmers  vdth  5  years'  experience  appointed  by  governor 
for  3  years;  compensation;  board  to  examine  and  license 
applicants;  certificate  to  be  registered  with  Board  of  Health 
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or  county  clerk  of  court;  misdemeanor  to  embalm  person 
dead  from  infectious  disease  without  license;  state  board  to 
decide  on  infectious  disease.  O.  p.333,  30  Ap 

Morgue 
1107    Number  of  public  morgues  increased  to  4  [formerly  3]  in  coim- 
ties  containing  cities  of  over  4000.    Amending  *94  ch.l37. 

N.  J.  169,  3  Ap 

Nuisances  (general) 

(J3ee  also  Drainag-e,  1238;  Pollution  of  water,  1254;  Seweraere,  2165) 

1198  Amending  K.S.*00  §6924  restricting  operation  of  business  pro- 

ductive of  noxious  odors  or  loud  noises  near  penal  institu- 
tions. O.  p.592,  12  Hy 

1199  Expectoration.    Misdemeanor  to  expectorate  on  railroad  plat- 

forms or  in  passenger  cars.  Md.  581,  11  Ap 

1800    Penalty  $1  to  $10  for  expectorating  in  electric  cars. 

Va.  595,  2  Ap 

1201  Smoke.    Misdemeanor   to   allow  emission   of   dense   smoke   in 

cities  over  150,000;  aldermen  may  appoint  supervising  engi- 
neer to  enforce  law.  B.  I.  983,  3  Ap 

1202  Weeds      (See  also  same  subhead  under  Roads.  1329)     Cities  and  villages 

may  require  cutting  of  weeds  on  unoccupied  lands. 

O.  p.274,  25  Ap 

1203  Garbage.    Vaults.    Garbage  contract's  awarded  after  2  weeks* 

advertisement  to  lowest  bidder;  bond  required.  Amending 
'96  cli.29.  N.  J.  51,  27  Mr 

1204  Townships  may  be  divided  into  garbage  collection  districts; 

contracts  for  collection  not  to  be  for  more  than  6  years; 
township  committee  to  levy  tax  for  payment;  assessment  a 
lien  on  land.  N.  J.  218,  9  Ap 

1205  Private  or  municipal  crematories  for  disposal  of  garbage  to  use 

such  fuel  devices  as  not  to  give  off  noxious  gases.  Adding 
S15  to  '00  ch.827.  N.  7.  168,  15  Mr 

Public  safety 

(Protection  of  human  life  from  accidents,  casualties,  etc.  See  also  Factonr 
regrulations,  1694;  Public  safety  and  comfort  (railroads)  1366;  Public  safety 
and  comfort  (street  railways),  1397) 

Fires 

(fiee  also  Forest  fires,   1613;   Fire  departments,   2118;   FMre   prevention   associa- 
tion, 1558a) 
Tire  marslials.    Inspection 

1206  Abolishing  office  of  state  fire  marshal  and  creating  fire  mar- 

shaPs  department  of  district  police;  members  appointed  by 
governor  for  3  years;  salary  of  deputy  chief  $2400. 

Kass.  14S,  4  Mr 


Buildings 
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1207  In  cities  of  50,000-250,000  the  commissioner  of  public  safety,  on 

resolution  of  Board  of  Estimate  and  Apportionment,  to 
appoint  fire  marshal,  delegating  to  him  power  to  examine 
buildings  and  inclosures  and  prevent  construction  of  build- 
ings violating  law.    Adding  S232-33  to  '08  cli.182. 

N.  Y.  402,  7  Ap 

1208  Bevising  B.'S.'00  8409  subdiv.50-58  relating  to  state  fire  marshaL 
Wre  limits.    Buildings  0-  P*"?!*  »  My 

1200.    Incorporated  towns  and  boroughs  may  establish  fire  limits  and 
regulate  erection  of  buildings  within  limit.      N.  J.  222,  2  Ap 
Fire  patrol.    Salvage  corps 

1210  Fire  patrol  associations;  on  vote  of  two  thirds  fire  insurance 

companies  doing  business  in  state,  fire  patrol  associations 
may  be  organized  in  cities  of  50,000;  companies  licensed  to 
do  business  in  city  eligible  to  membership,  with  1  vote  for 
each  $1000  of  premiums  reported  to  association  for  assess- 
ment; to  maintain  corps  of  men  to  save  life  and  property  at 
fires;  every  company  doing  business  in  the  city  to  be 
assessed  for  maintenance  in  proportion  to  premiums 
received,  not  to  exceed  2%  of  aggregate  of  current  year; 
secretary  of  state  to  revoke  license  of  company  failing  to 
pay  assessment.  La.  116,  8  Jl 

1211  Fire  patrol  corporation  may  be  organized  by  representatives 

of  fire  insurance  companies  in  any  municipal  or  other  subdi- 
vision of  the  state;  expenses  may  be  assessed  on  all  firs 
companies,  whether  represented  or  not;  assessment  may  not 
exceed  2%  of  premiums.  O.  p324,  29  Ap 

Vlre  escapes 

1212  Begnlating  the  construction  of  fire  escapes  for  different  classes 

of  buildings;  fine  $50-$100;  $25  for  each  week  of  neglect. 

la.  150,  11  Ap 
Buildings.     Sanitation  and  safety 

(ffee  al»o  Fire  limits,  1209;  Fire  escapes,  1212;  Factory  regulations,  1694) 

1213  Board  of  aldermen  may  regulate  by  ordinance  the  erection  and 

construction  of  buildings;  may  appoint  inspector. 
Elevators  N-  J-  *0.  26  Mr 

1214  Elevators  running  at  speed  of  over  100  feet  a  minute  to  be 

operated  by  competent  person  not  less  than  IS  years  of  age; 
no  elevator  to  be  run  by  person  under  16;  $25  to  $100  penalty. 

Mass.  350,  29  Ap 
1216    Providing  for  examination  and  licensing  of  passenger  elevator 
operators  in  cities  of  50,000  by  building  inspector  or  city 
engineer;    applicant  may  run  elevator  till  examined.    Amend- 
ing '01  ch.l95.  Minn.  45,  11  Mr 
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1216  Persons  operating  elevator  not  properly  guarded  fined  $50  to 

$100  for  each  day.     Amending  G.L.'96  cli.108  Sl6- 

B.  I.  021.  22  N  01 

1217  Uninclosed  elevators  to  have  witahle  [formerly  mechanical]  au- 

tomatic warning  devices;  liability  for  injuries;  factory  in- 
spector to  inspect  elevators  in  municipalities  having  no 
inspector  of  buildings.    Amending  6.L.^96  ch.l08  §15,  16. 

B.  I.  073,  3  Ap 
Tenement  houses 

1218  Tenements  to  have  500  cubic  feet  of  air  space  for  each  adult 

and  150  feet  for  each  child  under  12;  tenement  houses  to 
have  janitor  or  housekeeper.    Supplementing  G.S.  p.l63i. 

N.  J.  104,  3  Ap 

1210    Generally  amending  tenement  house  law  '01  ch.334  applying  to 

Buffalo  and  New  York;  no  existing  tenement  house  to  be 

raised  in  hight  to  exceed  one  half  the  width  of  widest  street 

on  which  it  stands.  N.  T.  352,  3  Ap 

Hotels.    Lodging  houses 

1220  Begulating  lodging  houses   in   city   of   Providence;    board   of 

police  commissioners  to  license;  fire  escapes;  superintendent 
of  health  to  approve  sanitary  conditions;  register  of  lodgers 
to  be  kept;  board  of  aldermen  may  make  sanitary  rules; 
$500  maximum  penalty  for  violation.  B.  I.  1014,  28  Mr 

Floods.     Life  saving 

(See  al8o  Levees  and  dikes,  1249) 

1221  Water  storage  commission,  consisting  of  5  citizens  appointed 

by  governor,  and  state  engineer  and  surveyor,  superin- 
tendent of  public  works,  commissioner  of  forest,  fish  and 
game,  and  attorney  general,  to  investigate  causes  of  over- 
fiow  of  various  watercourses  and  remedy  for  same;  report 
to  Legislature  by  Mar.  1,  1903;  $5000.  N.  Y.  406,  7  Ap 

Explosive  substances 
ICanufacture.    Sale.    Storage 

1222  Amending  Pen.C.  §389  as  to  manufacture  and  storage  of  explo- 

sives in  dwelling  house;  charging  of  mineral  waters  and 
liquors  with  liquid  carbonic  acid  gas  exempt  from  provisions 
of  act.  N.  Y.  486,  10  Ap 

1223  Municipal  councils  may  regulate  manufacture,  sale  and  storage 

of  gunpowder,  dynamite  and  other  explosives;    may  grant 
license  for  1  year.    Adding  to  Q.L.*96  ch.40.       B.  I.  988,  4  Ap 
Fireworks 

1224  Prohibiting  sale  of  certain  explosive  firecrackers. 

S.  C.  594,  11  F 


Diseases  of  STilnials 
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Petroleum  products 

1225  Minor  amendments  to  C.*97  S2508  regarding  inspection  of  petro- 

leum products.  la.  101,  7  Ap 

1226  Amending  '00  ch.83  regulating  the  grade  of  petroleum  to  be 

used  in  lamps  and  apparatus.  la.  168,  7  Ap 

Miscellaneous 
Boilers.    Engineers 

1227  Amending  H.S.'00   84364   Bubdiy.li-k   as   to   placing   low   water 

alarms  on  steam  boilers.  O.  p.311y  20  Ap 

1228  License.    Providing  for  appointment  by  governor  with  consent 

of  Senate  of  chief  examiner  to  examine  and  license  station- 
ary engineers;  examiner  to  be  Judge  of  competency  of  can- 
didate. O.  p.33,  1  Mr  00.  Unconstitutional.  Confers  legisla- 
tive power  on  examiner;  class  legislation.  Harmon  v.  State 
64  N.  E.  117. 

1229  Amending  *02  p.48  as  to  stationary  engineers;    examination; 

issue  and  revocation  of  license.  O.  p.333,  30  Ap 

G)mn)unicable  diseases  of  animals 

CtaneraL    Inspection  and  supervision 

1230  Abolishing  Board  of  Cattle  Comndssioners  and  creating  Cattle 

Bureau  of  State  Board  of  Agriculture;  chief  appointed  by 
governor  and  executive  council;  salary  $1800;  may  appoint 
clerk  at  $1200.  Mass.  116,  25  F 

1231  $50,000  for  extermination  of  contagious  diseases  among  horses, 

cattle  and  other  animals  during  1002.  Mass.  303,  11  Ap 

1232  Bepealing  9103-4  of  B.L.'02  ch.75  relative  to  inspection  of  domes- 

tic animals  at  slaughtering  establishments.  Mass.  312,  17  Ap 
1283  Amending  B.S.'00  14211  subdiv.O,  18  as  to  contagious  diseases  of 
animals;  State  Board  of  Agriculture  constituted  Board  of 
Live  Stock  Commissioners  [formerly  board  of  8  persons 
appointed  by  governor];  to  appoint  expert  veterinarian; 
importation  of  stock;  killing  of  diseased  animals;  compensa- 
tion; to  cooperate  with  United  States  Bureau  of  Animal 
Industry;  insi>ector  thereof  may  inspect,  quarantine  or  con- 
demn animaUi  affected  with  infectious  disease;  may  call 
on  constables  and  peace  ofKcers  to  assist.  O.  p.412,  7  My 

Importation 

1234  Misdemeanor  to  import  diseased  stock.  Oa.  p.82,  5  N  01 
Special  animals 

1235  Bees.    Prevention  of  foul  brood  or  black  brood.    Amending  agri- 

cultural law  '93  ch.338  880-81.  IT.  Y.  214,  26  Mr 


Waterways.    Drains.    Levees 
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1236  Horses.     Governor  to  appoint  commission  of  5  to  investigate 

cerebrospinal  meningitis  in  horses;  report  by  Jan.  1,  1904; 
$2000.  Md.   181,  8  Ap 

Control  of  Waters 
Waterways 

ifiee  aUo  Navigation,  1517;  Canals,  1402;  Ferries  and  Fords,  1406;  Bridges,  1407) 
Pujblic  waters      (No  legislation) 

Improvement  of  waterways  (general)     (No  legislation) 

Harbors    (No  legislation) 

Obstmctions     (See  also  Obstructions  (Drains),  1247) 

1237  Police  juries  may  keep  beds  of  streams  and  natural  drains  clear 

from  aquatic  plants  and  other  vegetation.  Amending  B.S.70 
82743.  La.  202,  10  Jl 

Irrigation^    Water  rights 

(No  legislation) 

Drains.    Dikes.    Levees 

{/See  al90  Sewerage,  1265) 

General.     County  and  township  ditches.     Drainage  districts 

1238  Jury  to  ascertain  compensation  for  land  taken  for  drainage 

purposes.  111.  R.S.'01  ch.42  $16-17,  19-21.  UnconstitutionaL 
No  opportunity  to  challenge  jurors.  Wabash  Railroad  Co.  t?. 
Coon  Run  Drainage  and  Levee  District,  62  N.  E.  679. 

1239  Amending  '00  ch.30  as  to  letting  of  ditch  contract  and  appoint- 

ment of  superintendent  to  keep  ditch  in  repair. 

Ky.  99,  27  Hr 

1240  Generally  amending  '00  ch.l2  §1-18  as  to  establishment  of  drain- 

age districts.  La.  159,  9  JI 

1241  Drainage  districts  may  levy  annual  acreage  tax  not  to  exceed 

50c  on  majority  vote  of  taxpayers.  La.  211,  10  Jl 

1242  Generally  amending  '01  ch.258  as  to  drainage  of  land. 

Minn.  38,  11  Mr 

1243  Board  of  supervisors  on  petition  to  provide  for  reclaiming  over- 

flowed lands;  maximum  tax  rate  50c  an  acre;  issue  of  bonds. 
RepeaUng  '98  ch.39;  '00  ch.l21.  Miss.  70,  19  F 

1244  Minor  amendment  to  R.S.'00   §4489   as   to   changing  route   of 

county  ditches.  0.  p.217,  21  Ap 

1245  Municipalities,  on  demand  of  owner,  to  provide  drains  for  siuv 

face  water  over  private  lands  adjoining  thoroughfare. 

S.  C.  558,  26  F 

1246  Providing  for  payment  of  expenses  incurred  in  construction  of 

ditches.  Wash.  79,  19  Mr  95.  UnoonstituHonal  as  to  payment 
of  assessment  on  school  lands  ont  of  general  county  fund; 
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not  the  distinct  object  of  county  fund.  State  v,  Henry,  68 
P.368. 
Gleaning.  Repair.  Obstruction  iSet  also  Obstructions  (Waterways),  I2f7) 
1247  Certain  creeks  into  which  ditches  empty  declared  to  be  public 
ditches;  owners  of  adjacent  lands  to  keep  free  from  obstruc- 
tions; inspector  to  be  appointed  by  county  judge. 

Xy.  53,  21  Ur 

IMS    Generally  amending  B.S.'0O  {4584  subdiv.1-13  as  to  cleaning  and 

repairing  of  ditches,  drains  and  watercourses.    O.  p.l54, 15  Ap 

Levees.     Dikes 
15M9    Amending  C.'OT  §1946,  1948,  1951  authorizing  board   of  super- 
Tisors  to  establish  public  highways  along  levees  and  repair 
breaks.  la.  78,  7  Ap 

1250  County  judge  may  on  petition  appoint  levee  commissioners  for 

erection  and  maintenance  of  levee.  Ky.  11,  11  ICr 

1251  Bequiring  sheriffs  to  file  quarterly  duplicate  reports  of  levee 

taxes  with  district  secretary  of  levee  board.  La.  90,  5  Jl 

1252  Parish  ]>olice  juries  required  to  drain  public  roads  adjoining 

public  levees;  misdemeanor  to  interfere  with  drainage. 

La.  119,  8  Jl 

Water  power  and  storage  (general ' 

1258  Commissioner  of  dams  and  reservoirs  to  approve  plans  for  alter- 
ing or  construction;  $150  annually  for  expenses;  not  to  ex- 
ceed $160;  may  enter  private  property.  Amending  G.L.*96 
ch.l24  §4,  8.  B.  I.  991,  4  Ap 

Pollution  of  water 

(See  aUo  Seweraere,  2165) 

1254  Governor  to  appoint  district  boards  of  5  sewerage  and  drainage 

commissioners;  term  5  years,  salary  $2500;  to  investigate 
plans  for  relieving  streams  from  pollution;  accounts  pub- 
lished; one  half  expense  paid  by  state;  annual  report. 

N.  J.  49.  27  Mr 

Hot  springs.    Mineral  waters 

(No  legislation) 

Transportation  and  communication 

General 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  461.    See  also  Waterways,  1237; 

Navigation,  1671) 

1255  Submitting  constitntional  amendment;  5  commissioners  elected 

for  10  years  at  $6000  a  year;  to  establish  rates  for  railroad, 
gas,  electric  light,  water,  telephone,  telegraph,  sleeping  car 
and  express  companies;  Judicial  powers  to  hear  and  invest!- 
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gate  complaints;  to  license  public  service  corporations  and 
fix  fee  therefor  sufficient  to  defray  expenses  of  commission; 
to  perform  duties  of  present  railroad,  banking*  and  insurance 
departments.    Rejected  November  1902.  Cal.  p.962, 16  Mr  01 

Rates.     Discrimination 
Discriminationa 

1256  Indictments  against  railroads  for  discrimination  to  be  made 
only  on  recommendation  of  railroad  commission.  Xy.  S.'04 
S819.  Partly  unconstitutional.  Legislature  can  not  relieye 
carrier  of  penalty.  Commonwealth  9.  Louisyille  &  N.  B.  Co. 
65  S.  W.  158. 
Bates  generally 
.  1257  Verbal  amendment  to  H.L.  ch.lll  §237  as  to  compensation  giren 
railroad  corporation  for  carrying  mails. 

Kass.  ch.544  §13,  28  Je 
Passenger  rates.    Passes    CSee  al8o  Transfers,  1S9Q 

1258  Prohibiting  railroad  companies  from  issuing  or  reoeiTing  tickets 

for  passage  through  Baltimore  without  coupons  attached, 
allowing  stopover  privilege.  ICd.  615,  11  Ap 

1259  Workingmen'8  trains.    Board  of  railroad  commissioners  to  re- 

port to  Legislature,  January  1903,  on  cheap  morning  and 
evening  train  service  for  railroads  about  Boston. 

ICass.  r.86,  6  My 

1260  Passes.    Franks.     Prohibiting  buying  and  selling  passes.    Dl. 

p.204,  10  Je  97.  Unconstitutional.  Subject  not  included  in 
title.    AUardt  v.  People,  64  N.  E.  533. 

1261  Submitting  constitutional  amendment  prohibiting  giving  of  free 

passes.    Adopted  November  1902.  Wis.  437,  14  My  01 

Race  distinction 

(fiee  aUo  Civil  rl«hU.  856) 

1262  Bequiring  street  railways  to  provide  equal  but  separate  car 

accommodations  for  white  and  colored  races.      La.  04,  20  Je 

Miscellaneous.     Common  carriers 

1263  Appropriation  by  common  carrier.    Consignee,  on  approprlatiou 

of  property  by  common  carrier  may  claim  punitive  damages 
to  3  times  value  of  property.  S.  0.  508,  25  F 

1264  Baggage.    Minor  amendment  to  railroad  law  *90  ch.565  §44  as 

to  kind  of  checks  to  be  used  for  baggage.      N.  Y.  388,  7  Ap 

1265  Bills  of  lading.     Making  specifications  of  weights  in  bills  of 

lading  conclusive  evidence  of  such  weights.  Kan.  100,  10  Mr 
93.  Unconstitutional.  Deprives  court  of  power  to  determine 
sufficiency  of  evidence  and  denies  due  process  of  law.  Mo. 
K.  A  T.  By  Co.  v.  Simonson,  68  P.  653. 
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1266  Unlawful  messages.     Telegraph  and  telephone  companies  pro- 

hibited from  transmitting  message  to  defeat  ends  of  justice; 
penalties.    Amending  R.S.'70  §022.  La.  164,  9  Jl 

Roads.     Highways 

iffe€  aUo  Public  lights,  2147;  Highway  croBsingB,  HMO;  Bridges,  1407) 
Oeneral  laws 

1267  'Amending  R.S.*00  §4759,  4761  as  to  construction  of  turnpikes, 

bridges  and  culverts;  damages.  O.  p.216,  21  Ap 

1268  Highways  and  bridges.  S.  C.  535,  26  F 

State  road  system  and  state  aid 
1268    Submitting  constitutional  amendment  allowing  Legislature  to 
'    establish  and  maintain  state  highways.    Adopted  November 
1902.  Cal.  p.960,  13  Mr  01 

1270  $500,000  of  4%  30  year  bonds  for  Massachusetts  Highway  Com- 

mission for  construction  and  repair  of  roads. 

Kass.  246,  1  Ap 

1271  Submitting  constitutional  amendment  authorizing  Legislature 

to  levy  tax  for  roads  and  bridges.    Refected  November  1902. 

Kinn.  p.m,  13  Ap  01 

1271a  $250,000  annually  for  improvement  of  roads.    Supplementing  *95 

ch.223.  N.  J.   6,  5  Mr 

1271b  State  commissioner  of  public  roads  to  receive  salary  of  $500 

and  $500  for  expenses.    Supplementing  '96  ch.lOO. 

N.  J.  237,  10  Ap 

1272  Salary  of  county  engineer  employed  by  state  engineer  to.  con- 

struct highway  to  be  entered  as  expense  of  cost  of  con- 
struction.   Amending  highway  law  *90  ch.568  §55. 

N.  Y.  52,  20  F 

1273  County  board  of  supervisors  or  commissioner  of  highways  fail- 

ing to  repair  improved  highway,  state  engineer  may  repair 
and  charge  to  county.    Amending  '98  ch.ll5  §12. 

N.  Y.  53,  20  F 

1274  State  aid  to  towns  adopting  money  system  for  repairing  high- 

ways, 50%  [formerly  25%]  of  town  levy.    Amendiug  highway 
law  '90  ch.568  §53.  N.  Y.  156,  14  Mr 

1276  State  Board  of  Public  Roads  created;  5  members  appointed  by 
governor  and  Senate;  term  5  years;  no  salary;  to  recommend 
relocating  and  improving  main  highways;  regulating  ap- 
portionment of  state  appropriations,  methods  of  construc- 
tion; annual  report;  no  work  other  than  surveys  to  be  done 
till  report  is  approved  by  Oeneral  Assembly.      B.  I.  982,  3  Ap 
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Road  officers.     Overseers.     Street  commissioners 

1276  Clerk  for  street  commissioner  in  cities  of  12,000  to  150,000  to 

serve  S  years  [formerly  1  year].  N.  J.  23,  20  Mr 

1277  Mayor  in  cities  over  150,000  may  appoint  street  and  water  com- 

missioners for  2  years  at  salary  of  $5000;  referendum  re- 
qnired.  N.  J.  258,  11  Ap 

1278  Highway  commissioners  to  file  annnal  itemized  account  of  ex- 

penditure with  town  clerk  for  public  inspection.  Amendini^ 
highway  law  '00  ch.568  $19  subdiT.2.  N.  Y.  258,  27  Mr 

Road  districts 

1279  Abolishing    single    road    district    system;    consolidating   each 

township  into  1  road  district  and  discontinuing  election  of 
road  supervisors.  Amending  C.'07  §1075,  1130,  4808  and  t8 
ch.2.  la.  53,  4  Ap 

General  road  improvement.     Contracts 

(JSee  tilso  Street  improvements,  2180) 

1280  When  roadbed  is  washed  away  county  judge  may  open  tempor- 

ary road.    Supplementing  S/94  94201.  Xy.  72,  22  Mr 

1281  On  petition  of  owners  of  one  half  lands  affected,  board  of 

supervisors  may  construct  improved  road;  assessment  of 
benefits;  maximum  cost  of  construction  $3500  a  mile;  15 
annual  instalments;  bond  issue;  regulations.    Kiss.  93,  86  9 

1282  Board  of  chosen  freeholders  may  levy  tax  or  issue  temporary 

bonds  to  meet  deficiency  in  constructing  roads;  condemna- 
tion of  land  when  owner  and  board  can  not  agfree  as  to  pur- 
chase price.    Supplementing  '98  ch.l06.  K.  7.  65,  1  Ap 

1283  Holders  of  certificates  of  indebtedness  for  constructing  or  im- 

proving roads  in  towns,  townships,  boroughs  or  other  muni- 
cipalities may  apply  to  commissioners  of  adjustment  to  de- 
termine amounts  charged  against  lands;  payment  immediate 
on  collection.    Supplementing  '98  ch.193.  N.  J.  75,  1  Ap 

1284  Holders  of  certificates  of  indebtedness  for  constructing  or  im- 

proving roads  in  cities  may  apply  to  conmiissioners  of  ad- 
justment to  determine  amounts  charged  against  lands; 
payment  immediate  on  collection.    Supplementing  '86  ch.112. 

N.  jr.  76,  1  Ap 

1285  County  roads  damaged  by  freshets  may  be  repaired  and  board 

of  chosen  freeholders  may  borrow  money  therefor  in  antici- 
pation of  next  tax  levy.    Supplementing  "78  ch.l6d. 

K.  J.  93,  2  Ap 

1286  Amending,  highway  law  '90  ch.568  966  as  to  time  of  Inspecting 

bridges  and  highways  by  commissioners  of  highways  and 
time  of  assessment  for  unperformed  labor.    N.  7.  75,  4  ICr 
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1287  Superrision  of  highways  in  counties  adopting  act  by  resolution 

of  supenrisors;  county  engineer;  examination  of  bridges  and 
highways;  contracts  for  construction;  issue  of  town  bonds; 
commissioners  of  highways  to  report  to  engineer,  engineer 
to  Board  of  Supervisors.  N.  Y.  396,  7  Ap 

1288  Amending  B.S.'00  §4808,  4827  as  to  one  mile  assessment  turnpike 

road;  bonds;  completion.  O.  p.l44,  15  Ap 

1289  Amending  R.S.'00  S4670  subdiv.l2,  '98  p.l26  §6  as  to  issue  of  bonds 

for  improving  roads  constructed  at  cost  not  exceeding  $3000 
[formerly  $2000]  a  mile.  O.  p.265,  25  Ap 

1290  County  commissioners  in  case  special  road  tax  InsufAcient  to 

construct  good  turnpike  road  to  order  work  discontinued; 
proviso.     Adding  54777a  to  R.8.'00  54777.  O.  p.453,  9  My 

Soad  machinery  and  material 

1291  Fiscal  courts  may  furnish  road  overseer  with  tools. 

Ky.  86,  24  Mr 

1292  Amending  highway  law  '90  ch.568  57  as  to  purchase  by  town 

commissioners  of  highways  of  road  rollers.      N.  Y.  129,  13  Mr 

1293  Villages  may  borrow  money  on  vote  of  electors  to  purchase 

steam  roller,  stone  crusher  and  road  making  machinery. 
Amending  village  law  '97  ch.414  5128.  N.  Y.  280,  29  Mr 

1294  Acqidrement  of  land  by  county  boards  of  supervisors  to  obtain 

material  supplies  for  constructing  improved  highway;  oom- 
pensation  of  highway  commissioners  in  assessment  of  dam- 
ages to  be  fixed  by  court  where  case  is  tried.     Amending 
.    '91  ch.240.  N.  Y.  510,  10  Ap 

Soad  taxes  and  work    iSee  also  Poll  tax,  966;  Special  assessments,  2000) 

1295  Amending  C.'97  §1528,  1533,  1542, 1654  as  to  levying  and  collection 

of  road  tax.  la.  64,  25  Mr 

15396  Amending  C.'97  51530  as  to  road  fund;  county  supervisors  shaU 
[formerly  may]  levy  1  mill  tax.  la.  65,  9  Ap 

1297  Amending  '96  ch.ll7  53373  providing  for  commutation  of  road 
labor  at  $1  a  day.  La.  203,  10  Jl 

1299  $5  penalty  for  neglect  to  pay  highway  poll  tax  in  towns  adopt- 
ing money  system.    Amending  highway  law  *90  ch.568  §65. 

N.  Y.  242,  26  Mr 

1800  Amending  R.S.'00  54902  as  to  road  labor  to  be  performed  al  amff 
time  in  year  required  by  turnpike  directors.      O.  p.20,  27  F 

1301  County  road  commissioners  may  issue  5%  bonds,  anticipating 
tax  collection.    Amending  '00  p.364  54637-39.        O.  p.95,  4  Ap 

1802  Amending  H.S.'00  54686  subdiv.30  authorizing  township  trus- 
tees to  levy  tax  to  6  [formerly  4]  mills  for  road  improve- 
ment. O.  p.409,  6  Mj 
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1308  Special  tax  for  road  improvement  to  be  levied  by  county  auditor 

on  petition  of  tvtro  thirds  owners  along  line  of  township 
road.    Amending  R.S.*00  §4925.  O.  p.496,  10  Mr 

1304  Amending  R.S.'00  §2822  8ubd]v.2  as  to  road  tax  for  improving 

state  and  county  roads.  O.  p.535,  10  My 

1305  School  trustees  of  school  districts  and  graded  schools  exempt 

from  road  duty  or  commutation  tax.  S.  C.  540,  25  F 

Location.  Opening.  Altering.  Vacating  iSee  also  Street  improvements,  ZUO) 

1306  County  commissioners  or  ordi  paries  may  employ  surveyor  in 

laying  out  public  roads;  per  diem  not  to  exceed  $2. 

Oa.  p.79,  18  D  01 

1307  Amending  C.'97  §2028  as  to  expropriation  for  construction  of 

public  way.  la.   82,   31  Mr 

.1308    Counties  having  free  turnpikes  may  condemn  land  for  roads  and 

for  quarries.  Ky.  95,  24  Mr 

1309  In  counties   of   10,000   and   taxable   valuation   of   $3,000,000   on 

petition  of  24  freeholders,  county  conmiissi  oners  to  lay  out 
road  from  highway  to  any  lake  of  80  acres  abounding  in 
game  and  fish.  Kinn.  81,  11  Mr 

1310  Amending  R.S/00   §4799  as  to   petitions   for   establishing  free 

turnpike  roads.  O.  p.l9,  24  F 

1311  After  lapse  of  2  years  from  order  establishing  county  road, 

county  commissioners  may  open  same  by  contract.  Amend- 
ing R.S.*00  §4668.  O.  p.58,  14  Mr 

1312  Amending  R.S.'OO  §4637  subdiv.2  as  to  assessment  of  damaged 

for  road  improvement;  county  commissioners  may  enter 
into  agreement  with  board  of  trustees  of  township  wherein 
state  or  county  roads  are  to  be  improved,  to  pay  propor- 
tional share  of  cost.  O.  p.457,  0  My 

1313  Amending  C.*87   §947   as  to   appointment  by   county   court  of 

viewers  to  report  on  advisability  of  establishing  or  altering 
roads.  Va.  365,  28  Mr 

Water  troughs 

1314  Amending  C.*92  §3897  to  authorize  board  of  supervisors  tx>  con- 

struct artesian  or  other  icelU  on  public  highways. 

XioB.  107,  9  Ja 
Roads  on  boundaries.    Joint  roads 

1315  Amending  R.S.*00  §4804  as  to  levy  for  free  turnpike  roads,  when 

petitioners  reside  in  different  counties.  O.  p. 526,  10  My 

Bicycles  and  bicycle  paths 

1316  Sheriff  and  deputy  to  have  same  powers  and  duties  as  con- 

stables relative  to  the  arrest  of  violators  of  sidepath  law. 
Amending  *99  ch.l52  §11,  '00  ch.640.  K.  T.  305,  2  Ap 
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1317  Penalty  $5  to  $25  for  riding'  bicycle  or  tricycle  on  sidewalk  of  un- 
incorporated hamlet  or  village.  Amending  R.S.*00  $3490,  '98 
p.303.  O.  p.261,  25  Ap 

1818  County  commissioners  to  be  appointed  to  maintain  sidepath 
for  bicycles.  Pa.  35,  11  Ap  99.  UnoonatUuttonal,  Delegates 
to  special  commission  making  of  municipal  improTement; 
commissioners,  as  county  officers,  must  be  elective.  Porter 
V.  Shields,  49  A.  785. 

Private  roads 
(No  legislation) 

Toll  roads 

1310  Public  purchase.  Boards  of  chosen  freeholders  may  acquire 
roads  and  bridges  owned  by  plank  road  company  and  share 
expense  of  maintenance;  may  raise  funds  by  taxation. 
Supplementing  '01  ch.l35.  N.  J.  173,  3  Ap 

Miscellaneous  regulations 

135K>  Highway  regulations.  Vast  driving.  Bight  to  road.  Penalty 
for  fast  driving  in  public  thoroughfare  $5  to  $25  [formerly 
$10].    Amending  S.'94  §1330.  Ky.  20,  17  Mr 

1321  Bight   to   the   road;    passing   from   behind;    turning  corners. 

Amending  highway  law  '90  ch.568  8157.  K.  Y.  96,  6  Mr 

1322  Bicyclists,  automobilists  and  persons  riding  horses  on  meeting 

vehicles  to  leave  two  thirds  [formerly  one  half]  road  free; 
penalty  $5  to  $25.    Amending  R.S.'00  §3490,  '98  p.303. 

O.  p.261,  25  Ap 

1328    Penalty  for  fast  riding  or  driving  $5  to  $20  or  imprisonment  not 

over  10  days;  persons  racing  automobiles,  fine  not  more  than 

$20  or  imprisonment  not  over  10  days.   Amending  G.L.'96  ch.74 

§5-6.  B.  I.  925,  26  N  01 

1324  Automobiles.     Automobiles  and  motor  vehicles  not  to  be  run 

on  public  highway  outside  city  limits  or  thickly  populated 
portion  of  town  at  speed  exceeding  15  miles  an  hour,  or 
within  such  limits  above  10  miles  an  hour;  person  in  charge 
to  exercise  reasonable  precaution  in  regard  to  frightening 
horses;   maximum  penalty  $200  and  10  days  imprisonment. 

M-ss.  315,  17  Ap 

1325  Defining  rate  of  speed  for  automobiles  on  bridges  and  high- 

ways; penalty.    Amending  Pen.C.  §666.  N.  Y.  266,  27  Mr 

1326  Headlights.    Municipalities  may  require  headlights  on  vehicles 

between  1  hour  after  sunset  and  sunrise;  $5  penalty;  not  to 
apply  to  nonresidents.  N.  J.  223,  9  Ap 
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1327  Obstruction.  Injury  to  roads.  Prohibiting  obstraction  of  high- 
ways  by  depositing  rubbish  thereon;  penalty.  Amending 
highway  law  '90  ch.568  920  subdiv.5.  H.  Y.  166,  14  Mr 

1828  Amending  highway  law  '90  ch.568   §21   as   to   opening  of   ob- 

structed highways  on  written  complaint  of  tAzpayers; 
penalty.  N.  Y.  323,  2  Ap 

1829  Weeds.      Brush.      Amending    B.S.'00    §4730    requiring    tum^^. 

superintendents,  county  and  township  road  supervisors  and 
street  commissioners  to  mow  down  or  destroy  noxious  weeds 
along  roadside  within  fixed  dates.  O.  p.51,  14  Mr 

1880  Wide  tires.    '97  ch.456  fixing  size  of  tires  on  yehicles  not  to  go 

into  effect  till  Ap.  1,  1905  [formerly  1902].      B.  I.  950,  12  F 

Railways.    Car  Companies*    Express 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  461.  See  also  Corporations.  633; 
Corporation  taxes,  1011;  Taxation  of  transportation  and  transmissloii 
companies,  1027;  Labor,  1880 

Corporate  organization  and  powers 
(Chiefly  steam  roads  but  many  of  the  general  laws  and  special   pro- 
visions include  all  kinds  of  railways) 

1881  Bailroad  corporations  may  tnnnel  under  rivers,  streets    -^ad 

public  places  in  municipalities  and  acquire  property  along 
route;  precautions  for  safety;  10  years  to  open  and  com- 
plete 1  track;  may  consolidate  with  foreign  company.  Sup- 
plementing '73  ch.413.  N.  J.  56,  28  Mr 

1882  Amending  railroad  law  '90  ch.565  §17  as  to  construction  of  rail- 

roads in  foreign  countries;  to  include  Porto  Bieo. 

N.  Y.  225,  26  Mr 
Consolidationy  sale,  lease 

1833  Domestic  railroad  corporations  may  lease  or  purchase  railroad 

or  railroad  securities  in  other  states.  la.  84,  11  Ap 

1834  Railroads  may  buy  property  and  franchise  of  another  road  or 

sell  to  another  road,  provided  they  are  not  competing  lines. 
Amending  S.*94  {769.  Xy.  21,  17  Mr 

1385  Bailroad  companies  may  sell  or  lease  lines,  sell  or  pledge  bonds, 
stocks,  etc.,  to  other  domestic  or  foreign  corporations,  not 
parallel  or  competing  lines;  may  guarantee  bonds  and  con- 
tracts of  same;  assent  of  two  thirds  stockholders  of  each 
company  necessary  to  agreement;  proceedings;  street  rail- 
road companies  excepted.  La.  74,  2  Jl 

1836  Appropriating  $25,000  to  prosecute  in  court  of  any  state  or  of 
the  United  States  violations  of  laws  prohibiting  monopoly  in 
railway  traffic  in  Minnesota.  Duty  of  attorney  general  to 
institute  civil  action.  'M'iwTt   86,  28  F 
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1837  Amending  R.S.'00  §3380  as  to  consolidation  of  railroad  com- 
panies forming  continuous  but  not  parallel  or  competing 
lines;  retirement  or  issue  of  preferred  stock*      O.  p.354, 2  My 

1888  Amending  B.S.'00  §2605b  as  to  consolidation  of  railroads. 

O.  p.510,  10  My 
Stoeks.    Bonds.    Hortgages 

1889  Board  of  railroad  commissioners  may  employ  experts  to  value 

property  of  railroad  company,  proposing  issue  of  bonds. 
Amending  B.L.  ch.lll  §8.  Mass.  432,  3  Je 

1840  Amending  railroad  law  '90  ch.565  §4  as  to  power  of  borrowing 

money;  conversion  of  bonds  into  stock.         K.  T.  S04,  10  Ap 
Foreign  corporations 

1841  Prohibiting  companies,  etc.,  of  other  states  from  possessing  or 

operating  railways  except  on  becoming  resident  corpora- 
tions. Ky.  261,  12  Jl  03.  UnoansHtutional  as  to  roads  oper- 
ated before;  Impairs  obligation  of  contract.  Commonwealth 
V.  MobUe  A  O.  B.  Ck>.  64  S.  W.  451. 
1342  Foreign  railway  corporations  may  extend  and  operate  lines  in 
state;  may  expropriate  land  and  property  for  railroad  pur- 
poses; to  maintain  domicile  and  main  offices  in  state;  to  be 
subject  to  state  laws,  railroad  commission  and  jurisdiction 
of  state  courts.  Iia.  73,  2  Jl 

1843  Bequiring    reincorporation    of    foreign    railroad    corporations, 

with  one  or  more  resident  incorporators;  penalty  $500  for 
violation  or  attempted  violation.  S.  0.  569,  85  F 

State  ownership  and  aid 
Public  aid.    Exemptions.    Subscription  to  stock 

1844  Amending  C.'97  §2086  as  to  limit  of  amount  of  tax  city  or  town- 

ship may  vote  in  aid  of  railway.  la.  86,  8  Ap 

1845  Submitting   constitutional    amendment   that    Legislature    may 

authorize  county,  city  or  town  to  vote  aid  to  railroad  com- 
pany; vote  of  taxpaying  electors  required.  Rejected  November 
1902.  Miss.  141,  24  F 

General  supervision  and  regulation 
General.    State  boards 

1845a  Salary  of  railroad  and  railway  inspectors  $2000  [formerly  $1500]. 
Amending  B.L.'02  ch.lll  §9.  Mass.  402,  21  My 

1846  Board  of  Railroad  Commissioners  to  report  to  Legislature,  Jan- 

uary 1903,  on  cheap  morning  and  evening  train  service  for 
railroads  about  Boston;  also  as  to  use  of  electricity  for 
motive  power  on  steam  railroads.  Mass.  r.86,  6  My 

1847  Salary  of  clerk  of  railroad  commission  $1200  [formerly  $900]. 

Amending  *02  ch.109.  Miss.  108,  4  Mr 
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Location.    Bight  of  way 

1348  Railroad  corporations  may  change  location  to  straighten  and 

improve  line;  provisos.    Amending  C.'87  §1089.      Va.  G67, 2Ap 

1349  Eminent  domain.     (See  a" so  Eminent  domain  (ereneral),  698)    Minor 

amendment  to  C.'97  §1998  as  to  the  power  of  railway  corpo- 
rations to  condemn  lands  for  depot  grounds.       la.  79,  10  Ap 

1350  Haps.     Railroad  companies   to   Hie   plats   of   lines   owned  or 

operated  in  several  counties  with  county  auditors. 
Construction  (general)  ^-  ^0,  5  Ap 

1351  Amending  C.'97  §771,  773-74  as  to  construction  of  railroad  via- 

ducts, la.  43,  5  Ap 

1352  Amending  railroad  law  '90  ch.565  §99  as  to  time  within  which 

railway  shall  be  constructed.  N.  Y.  209,  25  Mr 

1353  Amending  *01  ch.617  as  to  time  prescribed  for  commencement 

and  completion  of  railroads.  N.  Y.  487,  10  Ap 

TrafBLc  regulations 

1354  Amending   R.S.'OO    §3375a   permitting   physicians,    sheriffs    and 

penitentiary  offtcera  to  ride  on  freight  trains  at  own  risk. 

O.  p.l53,  15  Ap 

1355  Train  service:  bulletins.    Railroads  to  post  train  bulletins  in 

passenger  stations.  la.  87,  10  Ap 

Public  safety,  comfort  and  order 
Safety  regulations 

1356  Brakes.    Couplers.    Commissioner  of  railroads  and  telegraphs 

to  appoint  inspector  of  automatic  couplers  and  power  brakes 
on  railroad  cars  and  engines,  term  2  years;  salary  $1500; 
weekly  reports  to  commissioner;  may  condemn  car. 

O.  p.658,  12  Uy 

1357  Bailroad  crossings.     Stopping  of  trains  at  railroad  crcissings 

not  required  if  crossings  are  provided  with  automatic  inter- 
locking switches.    Amending  C.'95  §2234.  Oa.  p.36,  18  D  01 

1358  Common  Pleas  Court  given  jurisdiction  to  define  manner  one 

steam  railroad  shall  cross  another.  O.  p.530,  10  My 

1359  Amending  R.S.'93  §1684  requiring  engineer  to  make  full  stop 

before  crossing  railroad  track  except  where  safety  dcticc*  are 
used.  S.  C.  571,  11  F 

1350a  Highway  crossings.  Parties  ma^'  be  reimbursed  for  expenses 
incident  to  abolition  of  g^ade  crossing,  including  cost  of 
hearing  in  superior  or  supreme  court  or  before  auditor. 

Mass.  298,  11  Ap 

1360  Amending  R.L.  ch.lll  §149,  151-52,  155  as  to  abolition  of  grade 

crossings;  assessment  of  street  railway;  $5,000,000  additional 
appropriation;     expenditure    in    one    year    not    to    exceed 
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$500,000;  issue  of  $5,000,000  registered  4%  bonds  by  treasurer 
and  receiver  general  on  approval  of  governor  and  council; 
annual  tax  levy  to  provide  for  sinking  fund  and  interest. 

Mass.  440,  4  Je 

1361  Amending  B.L.  cli.111  §134-37  as  to  crossing  of  steam  railroad 

over  highway;  street  railway  companies  to  pay  part  of  cost 
of  bridge  building  or  repairing  on  highway  where  they  have 
locations.  Mass.  533,  27  Je 

1362  Boards  of  chosen  freeholders  of  counties  on  three  fourths  vote 

of  members  may  require  steam  railroad  company  to  abolish 
grade  crossing.    Amending  *00  ch.58.  N.  J.  25,  20  Mr 

1363  Municipalities  may  issue  50  [formerly  10]  year  bonds  to  pay  f  :r 

abolishing  grade  crossings.    Amending  '01  ch.63. 

N.  J.  129,  3  Ap 

1364  Amending  railroad  law  *90  ch.565  §64  as  to  repair  of  overhead 

highway  bridge.  N.  Y.  140,  13  Mr 

1365  Amending  railroad  law  '99  ch.541  §67a  as  to  issue  of  notes  and 

levy  of  taxes  by  municipalities  for  grade  crossings. 

N.  Y.  198,  21  Mr 

1366  Municipalities  may  abolish  railroad  grade  crossings;  city  engi- 

neer and  railroad  company  to  prepare  sp3ciiica1ions;  appeal 
to  Circuit  Court;  equal  apportionment  of  cost;  street  rail- 
ways benefited  to  pay  part  of  city's  share,  not  exceeding  one 
half.  O.  p.356,  2  My 

1367  Hand  and  lever  cars  not  to  be  left  within  50  yards  of  public 

crossing;  penalty.  S.  C.  570,  20  F 

1368  Bailroad  fencing.     Cattle   guards.     Killing   stoc'x.     Railroad 

corporations  within  6  months  to  fence  lines,  provide  gates 
and  cattle  guards,  or  incur  liability  for  stock  injured;  fenc- 
ing not  to  preclude  proof  of  negligence;  price  schedule  for 
sheep  and  cattle;  proceedings;  animal  unclaimed,  company 
to  pay  value  to  county  treasurer.    Amending  '93  ch.l37. 

Col.  1,  14  Mr 

1369  Bailroad  employees  to  report  weekly  to  nearest  station  agent 

list  of  marks  and  brands  of  stock  killed.  Amending  C.'93 
§2248.  Ga.  p.37,  18  D  01 

1370  Miscellaneous  safety  regulations.     Municipality  may   require 

lighting  of  bridge  or  railway;  mode  of  serving  notice  on 
railway.    Amending  R.S.'OO  §2496.      O.  p.369,  6  My;  p.419,  7  My 

1371  TRAIN  CREW.    Through  freight  trains  to  have  full  train  crews 

of  5  men;  commissioner  of  railroads  and  telegraphs  to  en- 
force; Probate  Courts  to  have  final  jurisdiction;   penalty. 

O.  p.337,  2  My;  p.522,  10  My 

1372  Passenger  trains  to  have  full  train  crew  of  4  men  if  only  5  cars, 

5  men  if  more;  on  trains  of  3  cars  brakemen  not  to  serve  as 
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baggage  master  or  express  agent;  commissioner  of  railrcMdi 

and  telegraphs  to  enforce.  O.  p.343,  S  lly 

Fnblic  oomf  ort  regulations 

1373    Bailroads  to  carry  drinking  water  on  passenger  cars  OfPeroM 

hp  steam;  $25  penalty.  S.  I.  993,  4  Ap 

1874    Bailroad  companies  required  to  fnmish  spittoons  for  passenger 

cars.  B.  0.  578,  27  F 

Publio  order.    Railway  police 

1375  Police.    Bevising  and  amending  O.L.*06  ch.l07  as  to  railroad 

police;  governor  to  appoint  on  application  of  common  car- 
rier; officers  to  wear  badge;  powers  and  duties;  paid  by  cor- 
poration employing.  B.  I.  072,  3  Ap 

1376  Stealing  ride.    Boarding  train.    Misdemeanor  to  steal  ride  on 

railroad  train;  penalty.  La.  88,  19  Je 

Obstruction,  injury  to  cars,  etc.     ifiee  also  Crimes  against  property,  46V> 

1377  Unauthorized  signaling  or  interfering  with  railroad  train  a  mis- 

demeanor; penalties.  La.  71,  2  Jl 

1878  Misdemeanor  to  remove  waste,  packing  or  journal  brass  from 

Journal  boxes  of  railway  cars,  engines,  ete.       Md.  153,  8  Ap 

1879  Misdemeanor  to  interfere  with  railroad  signals.     Md.  160,  8  Ap 

Street  railways.     Rapid  transit 

(/Bee  al90  Corporations,   688;  Cor];>oration  tax,  1011;  T^Bxation  of  transportation 
and  transmission  companies,  1027:  Labor,  1689 

Oeneral  incorporation 

1380  Interurban  electric  railroads  to  be  under  general  railroad  laws; 

special  provisions.  Xy.  13,  11  Mr 

1381  Extending  term  of  of&ce  of  Boston  transit  commission  to  1906; 

further  construction   of  tunnels   and   subways   on  submis- 
sion to  voters.  ICass.  534,  27  Je 
Corporate  organisation  and  powers 

1383  Defining  and  regulating  powers  of  interurban  railways;  on 
consent  of  three  fourths  abutting  owners  may  be  laid  in 
streets  less  than  100  feet  wide;  franchise  grant  not  to  exceed 
25  years;  grade  crossings.    Amending  C.*07  8202A. 

la.  81,  7  Ap 

138da  Street  railway  companies  may  convey  roadmaking  material 
and  deliver  to  connecting  line  of  other  company^  for  improving 
streets  and  highways,  and  may  contract  with  cities,  towns  or 
other  street  railway  companies  for  transportation  of  such  materiek 
Amending  R.L.'02  ch.ll2  §55.  Kass.  288,  11  Ap 

1884  Street  railway  companies  may  increase  capital  stock  and  iasne 
bonds  to  amount  determined  by  Board  of  Railway  Commis- 
sioners, for  extensions  or  improvements.        Masa.  370,  2  Ky 
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1884a  Amending  '98  p.  139  allowing  street  or  electric  railway  to  lease 
or  purchase  property  and  franchisee  of  electric,  gas  light, 
heat  or  fuel  company.  O.  p.390,  6  My 

PnbUe  ownership  and  aid    (No  legisla;tion) 
General  supervision 

1885  Franchises.  Location  of  track.  Extensions.  Parish  police 
juries  on  petition  of  majority  in  number  and  amount  of 
abutting  property  holders  may  sell  99  year  franchises  on 
public  roads  to  corporations  for  constmcting  railways  using 
electric  or  other  motive  power  than  steam;  same  to  be  sold 
at  public  auction  to  bidder  offering  highest  per  cent  of  gross 
annual  receipts;  annual  statements  made  to  police  juries; 
penalties;  fund  to  be  used  for  improyement  of  roads. 

La.  188,  10  Jl 

1880    Amending  R.L.  ch.ll2  §7,  11  as  to  location  and  extension  of 

street  railway  tracks.  Hass.  395,  13  My 

1887  Qrants  of  location  to  street  railway  companies  to  become  void 

in  18  months  if  organization  is  not  completed. 

Mass.  396,  15  My 

1888  Locations  granted  to  street  railway  companies  by  aldermen  or 

selectmen  to  be  approved  by  Board  of  Railroad  Commis- 
sioners. Mass.  399,  15  Mt* 

1889  Boards  of  chosen  freeholders  of  counties  on  three  fourths  vote 

of  members  may  enter  into  agreement  with  street  railway 
company  to  improve  highways.    Amending  '00  ch.58. 

N.  J.  25,  20  Mr 

1890  Street  railways  crossing  canals  to  be  liable  for  damages  to 

state  or  individuals;  permits  revocable  on  failure  to  make 
repairs  demanded  by  superintendent  of  public  works. 
Amending  canal  law  '94  ch.338.  K.  T.  340,  2  Ap 

1891  Street  surface  railroad  not  to  be  constructed  on  improved  high- 

way except  as  prescribed  by  state  engineer  and  surveyor. 
Adding  §19  to  '98  ch.ll5.  N.  Y.  379,  7  Ap 

1892  Fixing  time  after  which   owner  of  abutting  property  where 

street  railway  is  to  be  laid  can  not  withdraw  consent  for 
construction.     Amending  R.S.'00  §3439.  O.  p.475,  10  My 

1898    Municipalities  may  agree  with  street  railway  company  for  pay- 

*  ment  of  percentage  of  gi'oss  receipts  in  lieu  of  car  license 

fees.  O.  p.502,  10  My 

1894  Parallel  roads.  Street  surface  railroad  company  must  obtain 
certificate  of  public  necessity  from  Board  of  Bailroad  Com* 
missioners  before  extending  line  outside  of  city  limits 
parallel  with  other  street  surface  lines.  Amending  '90 
ch.565  §59a.  N.  T.  226,  26  Mr 
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1396  Eminent  domain.  Amending  K.S.'00  §3443  siibdiv.8,  10  granting 
to  interurban  railroads  right  of  eminent  domain  as  possessed 
by  steam  railroad  companies.  O.  p.538,  10  My 

1396    Transfers.    Street  railways  to  give  one  transfer  for  continuous 

ride  in  same  general  direction;  not  transferable;  transfers 

to  be  obtained  from  conductor.    Amending  '96  ch.373  and  '98 

ch.580  and  adding  to  '92  p.397.         R.  I.  965,  28  Mr;  1008,  4  Ap 

Public  safety  and  comfort     (For  labor  on  railways  set  Labor,  1688) 

J397  Board  of  Kailroad  Commissioners  to  investigate  value  of  equip- 
ping street  railway  cars  vnth  implements  to  raise  car  in 
case  of  accident;  report  to  Legislature  January  1903. 

Mass.  r.67,  17  Ap 

1398  Amending  railroad  law  '90  ch.565  §161  requiring  elevated  rail- 

road corporations  to  make  repairs  on  recommendation  of 
Board  of  Railroad  Commissioners.  N.  Y.  373,  3  Ap 

1399  Guards.    Brakes.    Board  of  Railroad  Commissioners  to  investi- 

gate value  of  power  brake  for  street  railway  use;  report  to 
Legislature  January  1903.  ICass.  r.29,  26  Mr 

1400  Board    of    Railroad    Commissioners    to    investigate    value    of 

fenders  now  used  by  street  railway  companies;  report  to 
Legislature  January  1903.  Mass.  r.75,  18  Ap 

1401  Street  car  motormen  and  conductors  vested  with  powers  of 

special  police  may  carry  concealed  arms  while  on  duty. 

Va.  64,  16  Ja 
Express 

iSee  also  Corporations,  633;  Corporation  taxes,  1011;  Taxation  of  transportation 
and  transmission  companies,  1027:  Labor,   168Q 

(No  legislation) 

Canals 

General.    Corporate  organization  and  powers    (No  legislation) 
Public  ownership  and  aid 

1402  Survey    of    canal    lands    by   canal    commission.    O.    R.S.    §218 

8ubdiv.223.  Unconstitutional  in  so  far  as  it  makes  maps,  etc.* 
of  canal  commission  prima  facie  evidence  of  findingfs  of 
commission.  Retroactive.  State  v,  Cincinnati  Tin  and  Japan 
Co.  64  N.  E.  68. 

1403  Policy  of  state  to  take  over  Ohio  canals  to  be  maintained  as 

public  canals;  board  of  commissioners  consisting*  of  3  mem- 
bers, state  engineer  and  2  others  appointed  by  governor  to 
investigate  condition  of  southern  division  of  Ohio  canal  and 
report  to  Legislature  1904;  compensation;  commissioners 
with  Board  of  Public  Works  to  investigate  and  readjust 
water  rate  contracts  on  Miami,  and  Erie  and  Ohio  canals 
taken  over  by  state.  O.  p.ll8,  9  Ap 

1404  Benewing  term  of  office  of  State  Canal  Commission  for  2  years. 

0.  p.271,  25  Ap 
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Obstruction.    Injury 

1405  Amending  H.S.'00  §218  8iibdiv.29  as  to  bringing  action  by  Canal 

Commission  for  injury  to  canal  property.        O.  p.484,  10  My 

Ferries.    Fords 

Private.    License  (No  legislation) 
Public 

1406  Apportionment  of  expense  of  building  and  repairing  ferries  on 

county  lines;  arbitration  if  county  commissioners  or  ordi- 
naries can  not  agree.     Amending  C.*95  $610. 

Injury.    Obstruction   (No  legislation)  ®*-  P-^^»  ^'^  ^  ^^ 

Bridges »    Tunnels 

1407  Apportionment  of  expense  of  building  and  repairing  bridges  on 

county  lines;   arbitration  if  county  commissioners  or  ordi- 
naries can  not  agree.    Amending  C.'95  §  610.    Ga.  p.21,  17  D  01 

1408  Boards  of  chosen  freeholders  may  construct  bridges  over  navi- 

gable streams.    Amending  '92  ch.l85.  N.  J.  117,  3  Ap 

1409  In  apportioning  expenses  for  construction  of  bridge  between 

city  of  50,000  or  less  and  town,  former  shall  be  deemed  as 
town.    Amending  highway  law  '90  ch.568  §130,  '95  cb.416. 

N.  Y.  321,  2  Ap 

1410  Amending  R.S.'00  §4686  subdiv.l3  as  to   construction   of  new 

bridges  on  improved  township  roads.  O.  p.261,  25  Ap 

1411  Authorizing  municipalities  and  townships  to  issue  bonds  for  re- 

pairing and  constructing  viaducts;    submission  to   voters; 
manner  of  expenditure.  O.  p.567,  12  My 

Telegraph.    Telephone 

(ffee  also  Electric  apparatus  and  power  (injury  to),  457;  Unlawful  messagres,  1266; 
Con>orations,  633;  Corporation  taxes,  1011;  Taxation  of  transportation  and 
transmission  companies,  1027;  Labor,  1688) 

1412  Telegraph  and  telephone  companies  required  to  give  immediate 

despatch  to  state  or  United  States  official  messages;  penal- 
ties.   Amending  R.S.'70  §923.  La.  162,  0  Jl 

Cteneral.    Incorporation    (No  legislation) 

Corporate  organization  and  powers 

1413  Extending  law  relating  to  issue  of  bonds  by  railways  to  tele- 

graph and  telephone  companies.    Amending  S.*94  §2723. 
PubUc  ownership    (No  legislation)  ^Sitm.  22,  11  Mr 

Supervision    (No  legislation) 

Interference  with  apparatus  or  messages  (See  also  Electrical  apparatus  and 
power  (injury  to),  457) 

1414  Prevention  of  injury  to  telegraph  or  telephone  line.    Amending 

C.*92  §1300.  Hiss.  100,  21  F 
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Commerce  and  industry  (general) 

Weights  and  measures 

1415  Defining  weight  of  barrel  of  flour,  pork  and  bran.    Amending 

'94  ch.35  §1.  La.  63,  26  Je 

1416  Sealers.    Public  scales.    Amending  R.L.  eh.  62  §17  as  to  com- 

paring and  readjusting  of  standards  of  weights  and  meas- 
ures in  custody  of  county,  city  and  town  treasurer. 

Mass.  539,  28  Je 

1417  $20  penalty  for  having  in  possession  weights,  measures  or  bal- 

ances altered  after  sealing.    Amending  '99,  ch.615. 

B.  I.  974,  3  Ap 

1418  Salary  of  state  deputy  sealer  of  weights  and  measures  $1500. 

Mass.  457,  10  Je 
1410  In  cities  of  60,000  to  250,000  Board  of  Estimate  and  Apportion- 
ment may  authorize  commissioner  of  public  works  to  appoint 
clerk  of  weights  and  measures  in  lieu  of  city  sealer  to  assist 
also  in  Public  Works  Department.  Amending  '98  ch.l82  §442, 
•01  ch.479.  Wr.  Y.  328,  2  Ap 

1420  Agricultural  products.     Fixing  weight  of  bushel  of  Hungarian 

grass   seed,   and   millet   seed    at   50    [formerly   48]    pounds. 
Amending  C.'97  §3016.  la.  129,  22  Mr 

1421  Regulating  size  of  barrels  used  for  shipment  of  agricultural 

products;  fine.  Md.  593,  11  Ap 

1422  Standard    barrel    of    sweet    potatoes    150    pounds.    Amending 

R.L.'02  ch.62  §3.  Mass.  115,  26  F 

1423  Weighing  of  hay  or  straw  by  city  or  town  inspector  not  to  be 

reqidred  unless  vendee  demands  it.    Amending  R.L.  ch.57  §39. 

Mass.  459,  10  Je 

1424  Amending  domestic  commerce  law  '96  ch.376  §9  as  to  standard 

apple  barrel;    deviation  from  prescribed  shape  to  contafai 
same  number  of  cubic  inches.  N.  T.  337,  2  Ap 

1425  Coal.     Anthracite    and    bituminous    coal    sold   in   state    to   be 

weighed  by  coal  and  coke  gagers  [formerly  under  direction 

of  governor] .     Amending  '94  ch.l37.  La.  58,  26  Je 

1425a  Women  may  be  coal  weighers.  Mass.  159,  12  Mr 

1426  Amending  R.S.  ch.57  §83  as  to  weighing  of  coal;  qualifications 

of  city  or  town  weigher  of  coal;  sealer  of  weights  and  meas- 
ures to  designate  scales  and  enforce  act.  Mass.  453,  6  Je 

1427  Coal  dealers,  on  request  of  persons  buying  one  quarter  ton  or 

more,  to  weigh  same  on  public  scales;  dealer  to  pay  fee  if 
not  of  correct  weight.  Va.  280,  25  Mr 

1428  Cotton  seed  hulls.    Cotton  seed  hulls  sold  in  bales  or  packages 

to  have  weight  stamped  thereon.  Oa.  p.63,  18  D  01 
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1489  Wood.  Timber.  Amending  R.S.  ch.CO  §47  as  to  survey  of  lum- 
ber; establishment  of  grades  and  kinds  of  lumber;  survey 
for  lumber  dealers  or  buyers.  Mass.  477,  16  Je 

Adulterations  and  imitations*     Branding.    Inspection 

iMee  ailMO  Adulterations  liable  to  affect  public  health,  1145;  Timber  brands,  1614) 

Adulteration.     Inspection 

1480  Qrain     (See  also  Grain  warehouses  and  Inspection,  1446)     Prohibit- 

ing sale  of  corn  meal,  ground  or  milled  outside  state  or 
made  from  corn  grown  without  the  state  under  name  of 
Virginia  meal;   penalties.  Va.  86,  25  F 

1481  Unlawful  to  manufacture  or  sell  or  offer  for  sale  as  mill  feed, 

millstufl,  bran,  brownstuff  or  shipstuff  any  article  not  com- 
posed of  combran,  wheat  or  other  cereal  grain. 

Va.  380,  28  Mr 

1482  Fertilizers.    Revision  of  law  regulating  inspection  and  sale  of 

commercial  fertilizers;  analysis  to  be  filed  with  commis- 
sioner of  agriculture  and  stamped  on  each  package;  com- 
missioner to  appoint  12  inspectors;  salaries  not  to  exceed 
$1000;  regulations.  Oa.  p.65,  18  D  01 

1438  State  Board  of  Agriculture  and  Immigration  to  control  manu- 
facture and  sale  of  commercial  fertilizers  including  cotton 
seed  meal.    Amending  '98  ch.l26  §1,  2.  La.  48,  24  Jl 

1434  Amending  '94  ch.397  requiring  analysis  of  fertilizers  by  Mary- 

land Agricultural  College  to  be  made  in  30  days;  $100  penalty 
for  fraudulent  representation  of  ingredients;  $200  for  2d 
offense.  Md.  382,  10  Ap 

Marks,  labels  etc. 
Bottles.    Barrels.    Cans 

1435  Penalty  for  using  bottles,  boxes,  etc.,  without  owner's  consent.. 

Amending  C.'97  §5052.  la.  151,  21  F 

1436  Generally  amending  '92  ch.262  as  to  manufacture  and  sale  9f 

bottled  niineral  waters  and  like  beverages;  unlawful  use 
of  labels  and  brands.  Md.  245,  8  Ap 

1437  Amending  R.S.'OO  §436  subdiv.42-45  as  to  registering  and  publish- 

ing marks  of  ownership  on  bottles  and  boxes.    O.  p.248,  23  Ap 

1438  Unlawful  without  owner's  consent  to  use  or  trade  in  beer,  soda 

or  mineral  water  bottles,  kegs,  crates,  etc.       S.  C.  601,  25  F 

1439  Milk  cans.    Misdemeanor  to  use,  sell  or  remark  milk  or  cream 

cans  without  owner's  consent;  fine  $50,  one  half  to  the  in- 
former, one  half  to  school  board.  Md.  488,  8  Ap 

1440  $50  penalty  for  unlawful  use  or  sale  of  milk  cans;  possession 

presumptive  evidence;  railroad  agents  to  care  for  cans;  pro- 
ceedings for  regaining;  search  warrant.  K.  J.  210,  9  Ap 


Warehouses.    Trades  and  occupations 
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1441  Minor  amendment  to  '96  ch.376  §29  as  to  unlawful  detention  of 

milk  cans.  N.  T.  482,  10  Ap 

Union  labels 

1442  Amending  labor  law  '97  ch.415  §16  as  to  penalty  for  unauthor- 

ized use  of  genuine  labels.  N.  7.  88,  5  Mr 

1443  Courts  of  competent  jurisdiction  to  grant  injunctions  to  re- 

strain unauthorized  use,  display  or  sale  of  labels,  trade- 
marks, etc.  belonging  to  union  or  association;  damages; 
profits  to  be  paid  over  to  union.  Adding  subdiv.53c  to  R.S.'0O 
§4364.  O.  p.454,  9  My 

Associations 

(No  legislation) 

Warehouses.    Markets 

Warehouses 

1444  Defining  rights  and  regulating  business  of  warehouse  men  stor- 

ing household  goods  and  similar  chattels.        N.  Y.  608,  15  Ap 

1445  Claimants.    Warehouse  men  responsible  for  goods  unless  deliv- 

ered to  owner  of  warehouse  receipt;  value  of  goods  to  be 
fixed  by  quotation  of  prices  of  commercial  exchange  [formerly 
New  Orleans  chamber  of  commerce];  proof  of  ownership  of 
goods.    Amending  '76  ch.72  §2,  4.  La.  176,  9  Jl 

Grain  warehouses  and  inspection  iSee  also  Adulteration  of  srain.  1430) 

1446  Permitting  owners  of  class  A  warehouses  to  mix  their  grain 

with  that  of  others.  111.  p.302,  26  My  97.  Unconstitutiimal. 
Contrary  to  special  provisions  as  to  warehouses.  Hannah  v. 
People,  64  N.  E.  776. 

Regulation  and  licensing  of  trades  and  occupations 

1447  Architects.    Board  of  5  architects  appointed  by  governor;  term 

2  years;  to  examine  and  license  architects;  penalty  for  prac- 
tising without  license;  expense  of  board  paid  from  registra- 
tion fees;  annual  report.  N.  J.  29,  24  Mr 

1448  Auctioneers.    Business    license    tax    of    tobacco    auctioneers. 

Amending  C.'87  §54,  '90  ch.244.  Va.  208,  15  Mr 

1449  Barbers.    Unlawful  to  follow  occupation  of  barber  in  cities  of 

1st,  2d  and  3d  classes  without  certificate  of  registi*ation; 
governor  to  appoint  3  practical  barbers  to  constitute  board 
of  examiners;  powers  of  board;  4  examinations  annually;  3 
years'  practice  or  study  required;  tools  to  be  kept  in  sani- 
tary condition;  barber  schools  defined;  apprentices;  register 
open  to  public;  penalties.  Xy.  51,  21  Mr 

1450  Creating  State  Board  of   Barbers  Examiners;    examinations; 

persons  in  business  for  past  2  years  to  have  certificate  on 
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filing  affidavits.  Mich.  212,  1  Je  99.  UnconatitutUmal  as  to 
provision  disqualifying  aliens;  denies  equal  protection  of 
lav7.  Templar  v,  Michigan  State  Board  of  Examiners  of  Bar- 
bers, 90  N.W.1058. 

1451  Providing  for  the  examination  and  licensing  of  barbers;  repeal- 

ing '99  ch.212.  Mich.  235,  6  Je  01.  Unconstitutional.  Passed 
Senate  and  House  under  different  titles.  Fillmore  v.  Van 
Horn,  88  N.W.  69. 

1452  Cotton.    Public  ginners  required  to  keep  books  for  public  in- 

spection of  all  cotton  brought  and  names  of  persons  brings 
ing.  S.  C.  541,  20  F 

Dentistry  {See  112© 

Elevatormen    {See  1214) 

Embalming  and  undertaking    {See  1195) 

Engineers  (See  1227) 

1453  Farm  products.    Farm  products  may  be  sold  by  producer  in  any 

city  or  town  without  license.  S,  C.  559,  25  F 

1454  Hawkers  and  peddlers.    Amending  B.L.  ch.65  §9  as  to  penalty 

for  unlicensed  sales  by  peddlers.  Mass.  544,  §9,  28  Je 

1455  Minor  amendment  to  '01  ch.846  §1  regulating  issuing  of  licenses 

to  hawkers  and  peddlers.  B.  I.  923,  22  N  01 

1456  Horseshoeing.    Licensing  occupation  of  horseshoeing  in  cities 

over  10,000;  optional  in  cities  of  10,000  to  50,000.  HI.  p.233, 
11  Je  97.  TTnconatitutUmal.  Deprives  of  property  without  due 
process  of  law;  local  legislation.  Bessette  v.  People,  62  N.E. 
215. 

1457  Creating  State  Board  of  Horseshoeing  Examiners  consisting  of 

4  practising  horseshoers,  and  veterinary  surgeon  appointed 
for  5  years  by  governor;  horseshoers  unregistered  after  6 
months  must  have  had  3  years*  apprenticeship  or  4  years' 
practice  in  horseshoeing  exclusively  and  pass  examination 
by  board  on  physiology  and  workmanship;  fees;  penalties. 

O.  p.450,.9  My 

1457a  Junk  dealers.    Municipal  boards  may  license  junk  collectors  and 

prescribe  badge;  collectors  not  to  receive  junk  from  minors 

or  sell  any  article  within  one  week  from  purchase;   junk 

shops  open  to  inspection.    Amending  R.L.'02  ch.l02  §29. 

Mass.  187,  14  Mr 
Law   (fiee  690) 
Medicine  iSee  1119) 

1458  "Mffni  tolls.    Tolls  for  grain  ground  or  exchanged.    Amending 

S.'94  §272.  Ky.  104,  29  Mr 

Pawnbroking  iSee  1516) 
Pharmacy  (fiee  li3l) 
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1459  numbers.    Board  of  Plumbing  Bxaminers  in  citieB  of  30,000  to 

be  appointed  for  4  years,  by  mayor  with  consent  of  council, 
consisting  of  president  of  City  Board  of  Health  and  city 
engineer  and  3  others,  2  practical  plumbers;  no  unlicensed 
journeyman  plumber  to  be  employed  by  master  plumber; 
to  license  plumbers  on  examination  and  inspect  plumbing 
construction  and  order  alteration  or  removal;  penalties. 

La.  104,  3  J1 

1460  Cities  of  8000  to  have  board  for  examination  of  plumbers,  con- 

sisting of  4  members;  1  to  be  known  as  city  plumbing  in- 
spector and  1  as  chief  health  officer  of  city;  to  regulate 
sanitary  construction,  sewerage  connections  and  material 
used;  plumber's  license  renewable  yearly;  plumbing  in- 
spector to  inspect  all  plumbing;  cities  and  to>vns  under  8000 
may  adopt  act  by  ordinance.  Va.  348,  28  Mr 

1461  Tobacco.     Repealing  S/04  §4798-809  regulating  the  sale  of  leaf 

tobacco.  Ky.  109.  29  Mr 

1462  Transient   merchants.     Sale    of   bankrupt    stocks.     Itinermt 

venders.  Cities  and  villages  may  license  transient  mer- 
chants; license  fee  not  to  exceed  $50,    Amending  '01  ch.304  §S. 

Minn.  52,  10  Mr 

1463  Veterinary  practice.    Amending  '00  ch.93  as  to  veterinary  prac- 

tice; revocation  of  certificate;  existing  practitioners;  grad- 
uates, la.  170,  4  Ap 

1464  Board  of  5  veterinary  medical  examiners  appointed  by  governor 

for  3  years  to  examine  and  license  applicants;  qualifications 
for  license;  penalty  for  illegal  practice.  N.  J.  18,  17  Mr 


1465 


1467 


Miscellaneous  trade  regulations 

Advertisements.  Misdemeanor  to  publish  misrepresentations 
of  merchandise  whereby  buyer  is  deceived  or  damaged;  fine. 

Mass.  397,  15  My 

1466    Legal  holidays.     First  Monday  in  September,  Labor  day,  to  be 

legal  hoUday.  Ky.  10,  17  Mr 

Amending  R.S.*97  §1114  adding  to  legal  holidays  June  8  as  Con- 
federate Decoration  Bay;  in  parish  of  Orleans,  the  1st  Mon- 
day of  September  [formerly  November  25]  as  Labor  day; 
in  cities  and  towns  of  15,000  [formerly  100,000]  half  holiday, 
Saturday;  provision  for  payment  of  commercial  paper. 

X*.78,2J1 

Contracts  requiring  payment  of  money  or  performance  of  a 
condition  on  public  holiday,  may  be.  fulfilled  on  next  succeed- 
ing business  day.  Amending  statutory  construction  law  "92 
ch.677  §24.  H.  T.  39,  20  P 


1468 
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1469  Amending  C.'87  92844,  '06  ch.307  adding  Confederate  Memorial 

day,  May  30,  to  legal  holidays.  Va.  503,  2  Ap 

1470  Trading  stamps.    Any  number  of  trading  stamps  to  be   re- 

deemed at  advertised  or  stipulated  value  in  cash  or  merchan- 
dise at  option  of  holder;  maximum  penalty  $500  and  6 
months'  imprisonment.  V.  J.  268,  28  Ap 

Encouragement  of  Industries 

Expositions 
(See  also  Agricultural  fain.  15800 
Interstate  and  West  Indian  Exposition 

1471  $5000  for  state  exhibit  for  Interstate  and  West  Indian  Exposi- 

tion. Md.  308,  8  Ap 

Louisiana  Purchase  Centennial 

1472  Amending  *01  ch.95  §12  as  to  state  appropriation  for  Louisiana 

Purchase  Centennial.  Col.  4,  24  Mr 

1473  Governor  to  appoint  1  citizen  who  with  commissioner  of  agri- 

culture and  state  geologist  shall  constitute  board  of  com- 
missioners for  Louisiana  Purchase  Exposition;  governor  to 
appoint  2  commissioners  from  each  congressional  district  to 
act  with  board;  funds  for  exhibit  to  be  raised  by  subscrip- 
tion; no  appropriation.  Qa.  p.761,  2  D  01 

1474  (Governor  to  appoint  Louisiana  Purchase  Exposition  oommission 

of  13  members;  powers,  duties,  expense  allowance;  $125,000. 

la.  105,  12  Ap 

1475  Creating  board  of  commissioners  of  Louisiana  Purchase  Exposi- 

tion; consisting  of  governor  ex  officio  and  4  others  appointed 
by  him;  to  provide  for  exhibit;  $100,000.  La.  81,  5  Jl 

1476  Governor  to  appoint  3  commissioners  to  provide  for  exhibit  at 

Louisiana  Purchase  Exposition;  personal  expenses  not  over 
$1000  each;  board  to  appoint  superintendent  of  exhibits; 
bond  of  superintendent;  $25,000  to  be  available  in  1903,  $25,- 
000  in  1904;  manner  of  disbursement.  Minn.  87,  11  Mr 

1477  Creating  Louisiana  Purchase  Exposition  Bureau,  consisting  of 

governor  and  4  appointed  members;  to  appoint  state  com- 
missioner; exhibits  to  be  sold  after  fair  or  sent  to  state  edu- 
cational institutions;   $50,000.  Miss.  37,  24  F 

1478  Governor  to  appoint  11  commissioners  to  represent  state  at 

Louisiana  Purchase  Exposition;   no  compensation. 

v.  J.  65,  28  Mr 

1470    Louisiana  Purchase  Exposition  Commission  of  12  members  to  be 

appointed  by  governor;  $100,000.  N.  Y.  421,  7  Ap 
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1480  $85,000  for  Louisiana  Purchase  Exposition;  governor  to  appoint 

7  commissioners  and  1  ei^ecutive  commissioner  but  4  of  same 
poHtical  party;  powers  and  duties;*  final  disposition  of 
building.  O.  p.644,  12  My 

Bonus.     Exemptions.     Bounty 

iSee  also  Exemptions  from  taxation,  917) 
Beet  sugar 

1481  Amending  agricultural  law  *93  ch.338  §76  as  to  bonus  to  beet 

sugar  producers.  K.  Y.  240,  26  Mr 

Banking 

{See  al80  Corporations,  633;  Taxation  of  banking  institutions,  1016) 

General 

(Includinsr  all  provisions  relating  to  banks  of  deposit  or  relating  to  two  or 
more  of  the  following  classes) 

1487  Amending   C.'97    §1870   as   to   liabilities    of   savings   and   state 

banks;  may  loan  not  to  exceed  one  half  capital  stock  on 
notes  secured  by  real  estate  worth  twice  amount  of  loan. 

la.  76,  10  Ap 

1488  Providing  for  organization  of  savings,  safe  deposit  and  trust 

banking  corporations;  $100,000  paid  up  capital  stock  re- 
quired; powers;  reserve  25%  of  demand  deposits. 

La.  45,  21  Je 

1489  Incorporation  and  regulation  of  banking  associations  and  sav- 

ings banks;  quarterly  reports  to  state  bank  examiner;  attor- 
ney general  to  bring  suit  for  delinquency  or  insolvency. 

La.  179  (no  date) 

1490  On  consent  of  two  thirds  of  stock  state  bank  may  surrender 

charter  and  become  national  bank;  to  continue  as  corporate 
body  3  years  after  surrender  to  prosecute  and  defend  suits; 
procedure  in  case  of  nonconsent  of  stockholder.  Supple^ 
menting  '99  ch.l73.  N.  J.  28,  24  Mr 

1491  Submitting  constitutional  amendment  to  art.ll  of  Constitution 

giving    Legislature    power    to    pass    general    banking   law. 

Adopted  "November  1902.  Wis.  73,  23  Mr  01 

Inspection.    Beports.    Departments 
1491a  Submitting  constitutional  amendment;  5  commissioners  elected 

for  10  years  at  $6000  a  year;  to  perform  duties  of  present 

railroad,  banking  and  insurance  departments.    RefecUi  No- 

vefnl)€r  1902.  Cal.  p.962,  16  Mr  01 

1491b  Amending  R.L.  ch.ll3  §2  as  to  employing  additional  clerk  by 

commissioners  of  savings  banks.  Mass.  490,  19  Je 

1491c  Amending  banking  law  *92  ch.689  §5  as  to  appointment  by  state 

superintendent    of    2d    deputy    to    supervise    building   and 
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mutual  loan,  cooperative  loan,  and  mortgagee,  loan  and  in- 
vestroent  corporations.  N.  Y.  54,  20  P 

Capital 

1492  Amending  R.S.'97   §276  permitting  banking  corporation   to  be 

organized  in  unincorporated  towns  of  250  or  more  with  cash 
capital  of  $10,000.  La.  104,  7  Jl 

1402a  Savings  and  safe  deposit  banks  may  be  organized  in  incor- 
porated towns  of  less  than  20,000  with  paid  cash  capital  of 
$30,000  [formerly  $50,000  capital  with  $10,000  paid  up]. 
Amending  '92  ch.95  §1-8.  La.  189,  10  Jl 

1493  Providing  for  equalization  by  state  board  for  banks  of  shares  of 

unincorporated  banks.    Amending  R.S.'OO  §2808.      O.  p.71,  26  Mr 
Officers 

1494  Banks  at  annual  meeting  for  election  may  on  majority  vote  of 

stockholders  change  number  of  directors.  Amending  bank 
law  '92  ch.689  §50.  N.  Y.  145,  13  Mr 

1495  Banking  and  trust  companies  may  elect  active  and   advisory 

directors  and  define  number  and  duties  of  each  class. 

S.  C.  557,  20  F 
Insolvency.      Dissolution     (See  also  same  head  under  Corporations,  658) 

1496  Simplifying  procedure  on  dissolution  of  moneyed  corporation; 

on  motion  of  attorney  general  on  information  from  superin- 
tendent of  insurance  or  superintendent  of  banks  Supreme 
Court  may  appoint  receiver  and  issue  injunction  restraining 
further  business  till  corporation  show  cause  for  continuing 
same,  at  hearing  in  30  days;  receiver  to  appraise  property, 
convert  assets  into  cash,  notify  creditors  to  present  claims 
for  payment;  court  to  appoint  referee  with  final  appeal  to 
surrogate;  receiver  to  apply  for  settlement  within  18 
months;  regulations.  N.  Y.  60,  26  F 

1497  Penalty   for   private   banker   or    agent,    knowingly   insolvent, 

receiving  deposits.    Amending  Pen.C.  §601.     N.  Y.  148,  13  Mr 
Foreign  corporations 

1498  Board  of  Commissioners  of  Savings  Banks  may  investigate  for- 

eign banking  corporations  doing  business  in  state. 

Mass.  463.  llJe 

Trust  and  safe  deposit  companies 

(Considerable  variation  as  to  the  technical  names  of  such  companies  exists 
amonff  the  states,  but  In  greneral  they  have  somewhat  similar  powers.  The 
chief  point  of  variation  Is  that  In  some  cases  they  are  allowed  to  act  also 
as  surety  companies  in  guaranteeing  the  fidelity  of  officers,  etc.,  while  in 
other  states  this  function  Is  restricted  to  special  companies.  The  variations 
in  title  are  disregarded  usually  in  the  following  entries.) 

General  and  miscellaneous 

1499  Board  of  Commissioners  of  Savings  Banks  may  authorize  trust 

companies  to  maintain  branch  office  in  city  or  town  where 
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main  office  is  located,  for  purposes  of  receiving  deposits, 
paying  checks  and  transacting  safe  deposit  business. 

Mass.  355,  29  Ap 

1499a  Commission  consisting  of  attorney  general,  chairman  of  Board 
of  Commissioners  of  Savings  Bank  and  commissioner  of  cor- 
porations to  report  to  Legislature  February  1903  on  advisa- 
bility of  providing  general  law  for  incorporation  of  trust 
companies.  Mass.  r.l02,  3  Je 

1500  Amending  R.S.'00  §3821b  as  to  sale  of  increase  of  capital  stock 
of  safe  deposit  and  trust  companies.  O.  p.98,  4  Ap 

1601  Authorizing  consolidating  of  savings  and  loan  associations  with 
safe  deposit  and  trust  companies  on  vote  of  two  thirds 
stockholders  of  each  company,  when  one  quarter  capital 
stock  of  each  held  by  same  persons,  and  boards  of  directors 
partly  same  persons.  O.  p.531,  10  My 

Savings  banks 

Oeneral  and  miscellaneous 

1502  List  of  names  of  savings  bank  corporators  to  be  published,  in- 

cluded in  annual  report  and  kept  on  file  in  office  of  State 
Board  of  Commissioners  of  Savings  Banks;  after  1904  sav- 
ings bank  not  to  be  in  same  offices  Mrith  national  bank, 
trust  company  or  other  bank  of  discount;  $500  penalty;  offi- 
cers of  savings  banks  not  to  be  also  officers  in  national 
bank,  tru3t  company  or  other  bank  of  discount.  Amending 
R.L.*02  ch.ll3  §16,  47.  Mass.  169,  12  Mr 

1503  Charter  of  savings  banks  may  be  extended  not  more  than  50 

years  on  request  of  directors.    Supplementing  '76  ch.195. 

N.  J.  79.  1  Ap 

1504  Savings  banks  may  use  card  system  in  place  of  book  of  signa- 

tures.    Supplementing  G.S.  p.3000.  N.  J.    118.  3  Ap 

1505  Proceedings  to  dissolve  savings  bank;  two  thirds  vote  of  entire 

board  at  special  meeting  required;  certificate  filed  with  com- 
missioner of  banking  and  insurance;  depositors  and  credi- 
tors to  present  claims  within  6  months;  surplus  divided  pro 
rata  among  depositors.  N.  J.  224,  9  Ap 

Deposits 

1506  Deposits  in  savingfs  banks  limited  to  20  [fornurly  10]  times  ag- 

gregate paid  up  capital  and  surplus.    Amending  *00  ch.67  |2. 
Investments.    Beserves  la-  167,  14  Mr 

1507  Savings  banks  and  institutions  for  savings  may  invest  in  bonds 

of  domestic  street  railway  companies  having  paid  yearly  for 
last  5  years  5%  dividends  on  outstanding  capital  stock,  ap- 
proved by  commissioners  of  savings  banks. 

483,  16  Je 
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1508  Investments  by  specially  incorporated  savings  banks;   finance 

committee  of  5  may  order  investment  of  money  and  sales 
of  securities.  N.  J.  91,  2  Ap 

1509  Savings  banks  may  invest  65%  deposits  in  bonds  and  mort- 

gages on  unincumbered  real  estate  to  60%  [formerly  6U%] 
of  value;  investment  in  bonds  of  cities  and  railroad  com- 
panies amended.    Amending  banking  law  '92  ch.689  §116. 

N.  Y.  440,  10  Ap;  598,  15  Ap 

Mortgage,  loan  and  investment  companies 

1510  Begulating  investment  companies;   reserve  75%  of  premiums; 

paid  up  capital  stock  to  be  deposited  with  state  treasurer; 
or  if  not  worth  $15,000,  difference  made  up  from  reserve  or 
specified  securities;  reserve  to  be  deposited  with  state  treas- 
nrer  annually  till  it  reaches  $100,000;  governor  may  appoint 
accountants  to  examine  at  company's  expense;  revocation 
of  license;  foreign  companies  to  file  copy  of  charter,  state- 
ment and  certificate  of  deposit  from  state  where  organized; 
deposits;  penalties.  Ky.  82,  22  Mr 

1511  Amending  B.S.'00  §3821  w-y  as  to  examination  of  bond  invest- 

ment companies;  payment  of  expenses;  compensation  of 
state  supervisor;  fees.  O.  p.642,  12  My 

Building  and  loan  associations 

(The  names  of  these  orgranizations  vary  somewhat  but  the  powers  and  resrula- 
tions  do  not  depend  on  the  name.  The  ordinary  phrase  is  building  and  loan 
associations,  but  they  are  elsewhere  called  savinsrs  and  loan  associations, 
cooperative  loan  associations,  etc.  and  in  Massachusetts  cooperative  banks.) 

General  and  miscellaneous 

1512  Bequiring  unincorporated  building  and  loan  associations  to  sub- 
mit sworn  statement  of  resources  and  liabilities  to  executive 
council  and  deposit  $50,000  of  Ist  mortgages  bearing  5%, 
latter  not  exceeding  one  half  value  of  real  estate  on  which 
taken;  certificate  of  approval  filed  with  auditor;  revocation. 
Amending  '00  ch.69.  la.  77,  2  My 

1518  Providing  for  organization,  regulation,  inspection  of  local  and 
foreign  building,  building  and  loan,  and  homestead  associa- 
tions; $50,000  capital  stock  required;  semiannual  report  to 
state  examiner  of  state  banks;  annual  inspection  of  financial 
management  by  examiner  and  biennial  report  thereon  to 
Legislature;  foreign  associations  to  deposit  $100,000  in 
United  States,  state,  or  local  bonds  with  state  treasurer;  to 
appoint  state  examiner  as  agent  to  accept  service  of  process. 

La.  120,  8  Jl 


Pawnbroking.     Insurance 

596         N.   T.    STATB  LIBRARY      SUMMARY   OF  LEGISLATION   1902 

1514  Loan,  homestead  or  building  associations  not  to  pay  as  salaries 

or  other  compensation  to  officers  over  4%  of  moneys  received 
or  1%  of  interest-bearing  assets;  violation  to  void  charter. 

N.  J.  219,  9  Ap 

1515  Amending  R.S.'OO  §3836  subdiv.18,  22  as  to  building  and  loan 

associations;  examinations;  revocation  of  charter;  dispo- 
sition of  fees.  O.  p.614,  12  My 

Pawnbroking 

1516  Regulating  loans  secured  by  personal  chattels  [formerly  chattel 

mortgages] ;  charges  to  be  deducted  with  interest  when  loan 
is  made;  charges  for  renewal  illegal;  interest  at  6%  rate  re- 
bated when  loan  paid  before  matuHty.    Amending  '00  ch.404. 

Md.  208,  S  Ap 

1517  Revising  *95  ch.326  providing  for  incorporation  and  regulation 

of  pawnbroking  corporations;  subject  as  moneyed  corpora- 
tions to  supervision  and  inspection  of  superintendent  of 
banks.  N.  Y.  78,  4  Mr 

Insurance 

{See  also  Taxation  of  Insurance  companies,  1021;  Corporations,  633) 

General — All  classes 

General 

1518  Words  "insurance  company"  or  "insurance  corporation"  as 

used  S.*94  §617-42  not  to  apply  to  fraternal  societies  nor 
lodges  nor  to  societies  under  any  church  organizid  to  insure  prop- 
erty of  churches  and  pastors  only.    Amending  S.*94  §641. 

Ky.  80,  22  Mr 

1519  Amending  '98  ch.105  §1,  3,  5,  7,  '00  ch.l44  as  to  insurance  com- 

panies; capital  stock;  method  of  paying  in;  investment  of 
capital;  no  dividends  to  be  paid  unless  company  has  surplus 
of  15%  capital  stock  above  unimpaired  capital  and  other 
liabilities;  stock  insurance  companies  may  insure  against 
sickness  and  burglary.  La.  53,  24  Jl 

1520  Amending  '98  ch.226  as  to  membership  in  mutual  insurance  com- 

pany; membership  of  those  not  assenting  to  formation  of 
joint  stock  company  may  cease  on  receipt  of  their  interest  in 
assets.  Md.  131,  1  Ap 

1521  Amending  C.'88  (supplement)  art.23  §126  as  to  fees  of  insurance 

companies;  license  $S00  [formerly  $200]  to  be  paid  to  ifWtir- 
ance  commissioner  [formerly  state  treasury].    Md.  ^20,  11  Ap 

1522  Authorizing  incorporation  of  companies  to  insure  against  sick- 

ness; theft;  loss  in  transportation;  loss  by  water  from 
breakage  of  automatic  sprinkler  heads;-  loss  of  live  stock; 
credit  insurance.    Amending  '95  eh.l75  §27.        Minn.  8.  10  Mr 


Qeneral 

ADMINISTRATIVE  LAW      INSURANCE  597 

1523  General   insurance   law;    creating   Department    of   Insurance; 

commissioner  elected  by  popular  vote  for  4  years;  to  super- 
vise, examine  records,  grant  and  revoke  authority;  cause 
of  all  fires  to  be  investigated  by  commissioner,  or  chief  of 
fire  department  or  marshal  under  commissioner's  direction; 
incorporation  and  regulation  of  insurance  companies; 
licenses,  fees  and  gross  receipts  tax.  Miss.  59,  5  Mr 

1524  Insurance  law  revised.  40p.  N.  J.  134,  3  Ap 

1525  Amending  R.S/OO  §269-70,  272,  282,  3630d  as  to  insurance  com- 

panies; payment  of  cost  of  examinations;  salary  of  deputy 
superintendent  of  insurance  $2400  [formerly  $1800];  fees. 

O.  p.549,  12  My 

1526  Amending  B.S.*00   §289  defining  when   unlawful   to   engage  in 

insurance  business.  O.  p.553,  12  My 

State  department 

1527  Submitting  constitutional  amendment;  5  commissioners  elected 

for  10  years  at  $6000  a  year;  to  perform  duties  of  present 
railroad,  banking  and  insurance  departments.  Rejected  NO' 
vemher  1902.  Gal.  p.962,  16  Mr  01 

Exainination 

1529  Insurance  companies  organized  by  special  act  to  file  annual 

reports  with  state  auditor;  state  auditor  to  examine  business 
of  such  companies.    Ind.  134,  2  Mr  99.  Unconstituiicnal  as  to 
examination;    subject  not  included  in  title.    State  v.  Com- 
mercial Ins.  Co.  64  N.  E.  466. 
Capital 

1530  Certificate  of  approval  from  state  superintendent  of  insurance 

not  required  in  reduction  of  capital  stock  to  make  good  im- 
pairment.   Amending  stock  corporation  law  '90  ch.564  §46. 

N.  Y.  286,  29  Mr 
Investments 

1531  Securities  in  which  stock  and  accumulations  of  insurance  com- 

panies may  be  invested.  Amending  S.'94  §625  as  amended  by 
'00  ch.l5.  Ky.  40,  20  Mr 

Deposit  of  securities 

1532  Assessment  insurance  companies  to  deposit  with  state  treas- 

urer stocks  or  bonds  to  amount  of  $20,000.  Amending  C.'93 
§2061.  Ga.  p.33,  18  D  01 

1533  Procedure  for  collecting  claims  payable  from  funds  deposited 

with  state  superintendent  of  insurance  or  other  state  officer. 
Insolvency.    Dissolution  O.  p.480,  10  My 

1534  Simplifying  procedure  on  dissolution  of  moneyed  corporation; 

on  motion  of  attorney  general  on  information  from  super- 
intendent of  insurance  or  superintendent  of  banks.  Supreme 


Life  and  accident 
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Court  may  appoint  receiyer  and  issue  injunction  restrain- 
ing further  business  till  corporation  show  cause  for  con- 
tinuing same,  at  hearing  in  30  days;  receiver  to  appraise 
property,  convert  assets  into  cash  and  notify  creditors  to 
present  claims  for  payment;  court  to  appoint  referee  with 
final  appeal  to  surrogate;  receiver  to  apply  for  settlement 
within  18  months;  regulations.  XT.  Y.  60,  26  F 

1536  Amending  '84  ch.285  S2  as  to  transfer  of  securities  of  insolvent 
life  insurance  and  title  and  credit  guaranty  corporations  to 
receiver.  N.  Y.  162,  14  Mr 

Amendment  and  extension  of  charter.    Beorganisation 

1536  Cooperative  life  or  casualty  insurance  associations  may  amend 

articles  of  incorporation  by  whatever  might  have  been  in 
original  articles  by  two  thirds  vote  of  members  or  governing 
body  of  fraternal  societies.  Minn.  0,  11  Mr 

Insurance  ag^ents 

1537  Unlawful  for  accident  liability  or  casualty  insurance  companies 

not  incorporated  by  laws  of  state  but  regularly  licensed  to 
do  business  therein  to  issue  policies  except  through  author- 
ized and  licensed  agents  located  in  state;  penalties.  Amend- 
ing '96  p.61.  Ga.  p.74,  18  D  01 

1538  Insurance    companies    not    to    allow    nonresidents    to    act    as 

agents;  agents  not  to  divide  commission  with  person  onaa- 
thorized  by  certificate  from  secretary  of  state;  revocation  of 
agent's  certificate.  La.  167,  9  Jl 

1538a  Foreign  fire,  accident,  health,  employers  liability,  aieam  boiler,  plate 
glass,  surety  and  burglary  insurance  companies  doing  business 
in  state  to  insure  no  property  except  through  resident 
agents.     Amending  '96  ch.224  \1-A.  Va.  624,  2  Ap 

CombinationB 

1539  Repealing  '00  ch.680  prohibiting  fire  insurance  companies  from 

combining  to  control  rates.  Va.  615,  2  Ap 

Life  and  accident  insurance 

General 

1540  Amending  C.'97  §1771  as  to  the  deposit  and  withdrawal  of  stock 

or  premium  notes  of  life  insurance  companies.  la.  75, 9  Ap 
1542  Bepealing  C.'88  art.23  S143E1  and  amending  $122  (Supplement) 
and  128  as  to  powers  of  insurance  conmiissioner;  to  estimate 
net  value  of  policies  after  January  1902  on  actuaries'  table 
of  mortality  and  4%;  certificates  of  value  to  state  basis  of 
valuation;  on  request  of  5  financially  interested  persons, 
commissioner  to  investigate  company's  liabilities;  mutual, 
cooperative  or  assessment  companies  to  have  in  possession 
$50,000  [formerly  $10,000].  Xd.  338,  8  Ap 


life  and  aooldant 
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1543  Life  insurance  companies  may  invest  in  bonds  and  mortgages 
on  nnincnmbered  real  estate  to  one  half  value  of  property; 
structures  on  mortgaged  lands  may  be  insured  to  difFerence 
between  amount  of  mortgage  and  one  half  land  value  ex- 
clusive of  structures;  policy  to  be  assigned  to  mortgagee. 
Amending  R.S.'00  83691,  3598.  O.  p.38,  5  Mr 

PoUcies 

1644  Life  or  endowment  policies  on  ordinary  plan  not  to  become 
void  after  payment  of  3  years'  premiums;  company  liable 
for  paid-up  insurance  and  dividends;  reserve  not  less  than 
two  thirds  of  original  policy;  surrender  value;  same  as  to 
industrial  policies  after  5  years'  payments  and  on  applica- 
tion for  paid-up  policy;  where  premiums  less  than  50c  weekly 
option  as  to  paid-up  policy  or  cash  surrender.  Amending 
S.*94  §659.  Ky.  lia,  29  Mr 

1545  Misstatement   made    in    procuring    life    insurance    policy    not 

material  unless  contributing  to  contingency  or  event  on 
which  policy  is  payable;  Jury  to  decide.  Amending  G.L.*96 
ch.244.  B.  I.  997,  4  Ap 

Voreign  companies 

1546  Begulating  admission  of  foreign  companies  insuring  against 

accidental  injury  or  death  on  assessment  plan  to  transact 
business  in  state.  O.  p.520,  10  My 

Child  Insurance 

1547  Amending  '92  ch.690  $55  as  to  insurance  on  lives  of  minors; 

minors  of  15  and  over  to  be  deemed  competent  to  contract 
for  such  insurance  or  g^ve  discharge  for  benefit  accruing  or 
for  money  payable  under  contract.  N .  Y.  437,  9  Ap 

Mutual  insurance 
Assessment  companies 

1548  Amending  '97  p.67  as  to  printed  notice  on  policies  issued  on 

assessment  plan.  .  Ga.  p.77,  6  N  Ot 

1548  Mutual  or  cooperative  assessment  life,  accident  or  health  insur- 
ance company,  incorporated,  may  become  joint  stock  com- 
pany on  consent  of  two  thirds  members  and  three  fourths 
directors  after  valuation  of  company's  assets  by  commis- 
sioner; membership  of  nonassenting  members  to  cease  on 
payment  of  their  interests  in  assets.    Amending  *98  ch.220. 

Fraternal  beneficiary  societies  ^^  ^^^'  ^  ^P 

1550  Amending  R.S.'00  §36ai  subdiv.13  as  to  fraternal  beneficiary 
associations;  payment  of  expense  of  examination. 

O.  p.606,  12  yy 


Fire  and  other  casualty 
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Accident  and  health  insurance 

1551  Insurance  companies  may  insure  health  of  persons.    Amending 

C.'97  §1709  subdiv.5.  la.  70,  12  Ap 

1552  Life   insurance   companies   may   insure    against    sickness    and 

physical  disability.    Amending  R.S.'OO  §3596.        O.  p.355,  2  My 

Fire  and  other  casualty  insurance 

(fiee  dlao  Fire  marshals,  1206;  Fire  limits,  1209;  Fire  department,  1118;   Forest 
fires,  1613;  Insurance  of  public  property,  903) 

Oeneral  and  miscellaneous 

1552a  Begulating  licensing  of  surety  and  casualty  companies  by  com- 
missioner; license  $1500;  no  fee  from  foreign  companies. 

Md.  1,  28  Ja 

1553  Insurance  companies  other  than  life  may  invest  capital  in  bonds 

and  mortgages  on  unincumbered  real  estate  to  one  half 
value  of  property;  structures  on  mortgaged  lands- may  be 
insured  to  difference  between  amount  of  mortgage  and  one 
half  land  value  exclusive  of  structures;  policy  to  be  assigned 
to  mortgagee.    Amending  R.S.'00  §3637.  O.  p.59,  19  Mr 

Policies 

1554  Nonpayment  of  note  given  for  premium  for  insurance  of  prop- 

erty, other  than  marine,  not  to  vitiate  policy;  in  mttual  comr 
panics  policies  void  60  days  after  premium  or  asscsimcnt  due. 
Amending  S.'94  §3203.  Minn.  10,  11  Mr 

1555  Repealing  R.S.'OO  §3643a-b  as  to  coinsurance  clause  in  insurance 

policies.  O.  p.341,  2  My 

Liability.    Losses 

1556  Notice  and  proofs  of  loss  of  personal  property  insure  J. 
Foreign  companies.     Beinsurance  ^^  '^^\  ^^  -^P 

1557  Providing  for  return  by  superintendent  of  insurance  of  $30,009 

deposit,  formerly  required,  to  foreign  insurance  companies 
other  than  life.    Amending  R.S.'OO  §3641.  0.  p.81,  1  Ap 

Fire  patrol  iseo  mo) 

Fire  prevention  association 

1558  Fire  insurance  companies  on  majority  vote  may  organize  lire 

prevention  bureau  to  inspect  conditions  of  risks  and  advise 
regarding  same;  every  licensed  company  entitled  to  1  vote 
in  association  for  each  $1000  premiums  received;  expenses  of 
bureau  to  be  met  by  voluntary  contributions  of  domestic 
companies  belonging  to  association  and  assessment  levied 
by  secretary  of  state  on  all  foreign  companies;  less  than 
majority  of  companies  may  form  bureau,  but  it  must  be 
supported  by  voluntary  subscriptions.  La.  183,  10  Jl 


Surety  and  guaranty  companies 
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liloyd's  associations 

1559  Authorizing  marine  insurance  companies  known  as  Lloyd's  to 

do  business  in  state  on  depositing  $100,000  with  state  treas- 
urer or  with  any  bank  or  trust  company  approved  by  secre- 
tary of  state,  and  conforming  with  law  of  marine  insurance 
companies;  regulations.  La.  112,  8  Jl 

1560  Partnerships  or  associations  of  underwriters  known  as  Lloyd's 

or  as  individual  underwriters  to  file  copy  of  original  articles 
of  association  or  copartnership  agreement  with  superin- 
tendent of  insurance  by  September  1902.  Amending  Insur- 
ance law  '92  ch.690  §57.  N.  Y.  297,  2  Ap 
Mutual  fire  companies     (No  legislation) 

Miscellaneous  casualty  insurance 

1561  Mutual  tornado  assessment  insurance  companies  may  insure 

plate  glass.    Amending  C.'97  §1759.  la.  74,  0  Ap 

1562  Amending  C.'97  §1710,  '00  ch.61  authorizing  surety  stick  companies 

to  insure  against  burglary  and  loss  of  moneys  in  transporta- 
tion, la.  72,  2  My 

1563  Guaranty  and  surety  companies   may  insure  against  loss   or 

damage  by  burglary,  theft  or  housebreaking  if  they  possess 
capital  equal  to  aggregate  required  of  separate  companies; 
f  oreigfu  companies.  Hass.  340,  23  Ap 

Surety  and  guaranty  company 

Incorporation.    Beg^ation 

1564  Powers  of  title,  guaranty  and  trust  companies;  to  have  $500,000 

paid-up  capital,  and  deposit  $250,000  with  state  superin- 
tendent; to  make  such  reports  to  state  auditor  and  be  sub- 
ject to  same  examinations  and  penalties  as  safe  deposit  and 
trust  companies.    Repealing  B-S.'OO  §3641d.      O.  p.222,  10  My 

1565  Amending  '96  ch.406  §7  as  to  securities  to  be  deposited  with 

state  treasurer  by  surety  and  guaranty  companies. 

Va.  342,  28  Mr 
Acceptance  on  bonds      (See  also  Suretyship,  567) 

1566  Surety  companies  may  be  accepted  as  surety  on  bonds  of  liquor 

seller.    Amending  C.'97  §2448  subdiy.3.  la.  93,  9  Ap 

Credit  and  title  insurance 

1567  Authorizing  companies  to  carry  on  credit  insurance.    Amending 

C.'97  §1709.  la.  71,  9  Ap 

1568  Beal  estate  title  insurance  companies  to  do  business  in  counties 

of  less  than  75,000  must  have  capital  of  $25,000;  100,000, 
$50,000;   over  100,000,  $150,000.    Amending  S.'94  §730. 

Ky.  87,  24  Mr 


Kavifi^tion.    Agriculture 
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1560  Allowing  real  estate  title  insurance  companies  to  inyest  SS^% 
[formerly  20%]  of  capital  stock  in  abstracts,  maps,  etc. 
Amending  S.'94  §733.  Ky.  117,  29  Mr 

1670  Amending  R.S.'00  {3691  8ubdiv.l4-24  providing  for  the  organiza- 
tion and  regulation  of  credit  guaranty  corporations;  foreign 
corporations.  O.  p.345,  S  My 


Navigation 


(JSe0  aUo  Waterways,  1287;  Canals,  1402;  Ferries  and  fords,  1406;  Bridses,  1401) 
Pilotage 

1671  Coastwise  vessels  exempt  from  pilotage  fees   both   [formerly 

either]  inward  and  outward  unless  services  are  tendered 
outside  bar;  to  pay  inward  pilotage  at  first  port  and  out- 
ward pilotage  at  last  port.    Amending  C.'95  §1655. 

Oa.  p^l,  12  D  01 

1672  Amending  R.S.*93  (1361,  1368  as  to  pilotage;   qualifications  for 

apprentices;  discharge  of  pilots.  S.  C.  544,  20  F* 

Police 

1673  Revising  and  amending  G.L.'96  ch.l07  as  to  steamboat  police; 

governor  to  appoint  on  application  of  common  carrier;  o£9- 
cers  to  wear  badge;  powers  and  duties;  x>aid  by  corporation 
employing.  B.  I.  972,  8  Ap 


Agriculture 


(/See  also  Agrrlcultural  collegres,  1862;  Adulterations,  1146  and  1430;  Communicable 
diseases  of  animals,   1230;  Fertilizers,   1432;   Veterinary   practice,   140S) 

Supervision  and  encouragement  (general) 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  462.    See  also  Bonus,  exemp- 
tion, bounty,  1431) 
State  dei>artment 

1674    Amending  R.8.'00  §3692,  '98  p.3  as  to  annual  meeting  of  State 
Board  of  Agriculture;   delegates;   election  of  officers. 

O.  pJMS,  23  Ap 

Experiment  stations     (See  also  Agricultural  schools,  1862) 

1575  Clemson  Ag^cultural  and  Mechanical  College  to  conduct  experi- 

ments in  coast  regrion.  N.  Y.  645,  25  F 

Farmers  institutes.    Beading  circles.    Lectures 

1576  Farmers   institutes  to  be  represented  at  annual  convention  of 

Department  of  Agriculture.    Amending  *00  ch.58  S3* 

la.  165,  4  Ap 

1577  Appropriation  for  farmers  county  institutes  $7S  [formerly  $50] 

Amending  C.'97  §1675.  la.  69,  10  Ap 

Statistics.    Weather  and  crop  service 

1578  Amending  '00  ch.42  $2  authorizing  annual  payment  of  $50  to 

state  tax  assessors  for  agricultural  reports.  La.  86,  5  Jl 


Associations.     Horticulture 
ADMINISTBATIVB  LAW      AGBICULTUBB  603 

H^eedy  farmers.    Loans,  etc. 

1579  Kxtending  time  of  pasrment  of  seed  grain  loans  obtained  under 

'01  ch.42,  where  crop  has  been  destroyed.  MiniL  35,  11  Mr 

Associations.     Fairs 

(See  dUo  RadniTf  1078) 

1580  Repealing  agricultural  law  '98  ch.338  S146  as  to  time  of  holding 

local  fairs.  N.  Y.  31,  19  F 

1581  Agricultural  corporation  or  societies  may  buy  or  lease  real 

estate;  condemnation  proceedings.  Amending  *95  ch.559 
§140.  V.  Y.  581,  14  Ap 

1582  Amending  R.&*00  §3713  8ubdiy.7-8  as  to  injury  to  agricultural 

exhibits  at  fairs.  O.  p.241,  23  Ap 

1583  Amending  R.S.*00  §3697,  '00  p.395  as  to  organization  of  district 

and  county  agricultural  societies.  O.  p.403,  6  My 

Support  and  aid 

1584  Agricultural  societies  receiving  state  money  to  be  paid  by  com- 

missioner of  agriculture  not  over  50%  of  premiums  paid  by 
society  at  its  annual  fair.    Adding  §88a  to  *93  ch.838. 

N.  Y.  521,  10  Ap 

1585  Authorizing  county  agricultural  corporation  to  buy   or   lm9e 

new  fair  sites;  county  commissioners  to  carry  out  contract 
and  make  provision  for  payment  by  issuance  of  fair  bonds 
on  affirmative  vote  of  electors;  sinking  fund.  Amending 
R.S.'0O  §3706.  0.  p.603,  10  My 

State  associations  and  fairs 

1586  Establishing  state  fair;  $15,000  to  be  paid  yearly  to  board  of 

directors  of  Kentucky  live  Stock  Breeders  Association  for 
awarding  premiums.  Ky.  112,  29  Mr 

Horticultural  societies 

1587  Annual  appropriation  for  horticultural  society  fJ^OOO  [formerly 

$2500].    Amending  C.'97  §1672-73.  la.  68,  7  Ap 

Horticulture.     Diseases  and  pests 

Supervision  and  regulation 

1588  Misdemeanor  to  keep  or  sell  tree  or  fruit  infected  with  yellows 

after  notice,  Md.  148,  8  Ap 

1589  Municipal  officer  having  care  of  shade  trees  may  enter  on  pri- 

vate lands  to  exterminate  brown  tail  moth,  elm  leaf  beetle 
and  other  pests.  Mass.  57,  5  F 

1590  State  Board  of  Agriculture  to  appoint  yearly  nursery  inspector 

to  inspect  all  nursery  stock  and  suppress  insect  or  fungous 


Noxious  animals 
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pests;  unlawful  for  nursery  owners  not  holding  certificate 
of  inspection  to  offer  stock  for  sale;  nursery  stock  shipped 
into  state;  inspector  may  appoint  three  deputies. 

Mass.  495,  19  Je 

1591  $1000  for  publication  by  State  Board  of  Agriculture  of  history 
of  brown  tail  moth  and  methods  of  destroying  same. 

Kass.  r.42,  28  Mr 

1502  Minor  amendments  to  '93  ch.338  §82-83  as  to  prevention  of  dis- 
ease in  fruit  trees;  appeal  from  inspector  to  commissioner 
of  agriculture.  N.  Y.  27,  19  P;  519,  10  Ap 

1598  Generally  amending  '00  p.221  as  to  prevention  of  insect  pests 
and  plant  diseases;  unlawful  to  keep,  sell  or  give  away  any 
tree  or  plant  affected  with  same;  State  Board  of  Agriculture 
[formerly  board  of  control  of  Ohio  Agricultural  Experiment 
Station]  to  issue  annual  certificates  to  nurserymen;  revoca- 
tion; examination  to  be  made  on  petition;  Probate  Court  to 
have  exclusive  jurisdiction  in  prosecutions;  procedure. 

O.  p.491,  10  My 

1594  State  Board  of  Horticulture  to  nominate  fruit  tree  inspectors 

of  counties  to  be  paid  by  counties;  in  counties  of  20,000  in- 
spector to  have  deputies;  in  counties  of  less  than  5000  fruit 
trees  no  inspector.  U.  47,  9  Mr  99.  UnconstitutionaL  Tax 
imposed  on  county  for  county  by  Legislature;  general  law 
without  uniform  operation.    State  v.  Standford,  66  P.1061. 

1595  County  supervisors  and  town  or  county  council  shall  [formerly 

may]  on  recommendation  of  state  entomologist  and  petition 
of  10  freeholders  appropriate  money  to  eradicate  San  Jos6 
scale,  affecting  fruit  trees.    Amending  '98  ch.567. 

Va.  382,  28  Mr 

Weeds 

(No  legislation) 
{See  also  same  head  under  Roads,  1329;  and  Nuisances,  1202) 

Noxious  animals.    Bounties 

Foxes 

1596  Establishing  $3  bounty  for  killing  fox;  penalty  for  fraudulent 

collection  of  premium.  N.  J.  112,  3  Ap 

1597  Bounty  of  $1  [formerly  $5]  for  killing  wild  fox.    Amending  '00 

ch.7S3  §1.  B.  I.  908,  1  Ap 
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(5ee  al$o  Cruelty,  1081;  Racing,  1078;  Communicable  diseases  of  animals,  1230; 
Veterinary  practice,   lieS\   Killlngr  stock  by   railroads,   1308) 


Estrajrs. 
1598 

1599 

Fences. 
1600 

1601 
1602 


1603 


Bogs 
1608a 


1604 
1606 
1606 

1607 


Running.    Impounding.    Fences 
Damages.     Trespass 
Amending  C.'9.5  §1775  as  to  collection  of  damages  caused  by  ani- 
mals running  at  large.  Qa.  p.33,  7  D  01 

Amending  C.87  §2042,  '06  cli.494  as  to  damages  for  trespass  by 
animals;  application  to  justice  of  peace  for  judgment  to  be 
made  in  3  days  from  impounding  of  animals.        Va.  500,  2  Ap 
Lawf ol  fences 

Amending  R.S.'00  §4241-42  as  to  removal  of  partition  fences  and 
powers  of  township  trustees  in  controversies  over  same. 

O.  p.53,  14  Mr 

Amending  R.S.'00  §4239a  as  to  constructing  barbed  wire  parti- 
tion fence  without  owner's  consent;  exception.   0.  p.469, 9  My 

Fence  viewer  may  compel  owner  to  Imild  partition  fence  on  com- 
plaint of  aggrieved  party;  in  case  of  failure  complainant 
may  build  and  recover  double  value  and  12%  interest;  ex- 
penses lien  on  delinquent's  land  and  may  be  recovered  in 
action  of  trespass,  fence  viewers  to  settle  disputes  as  to 
partition  fences  after  10  days*  [formerly  due]  notice  to  each 
party.    Amending  O.L.'96  ch.l26  §5-6,  8.  B.  I.  992,  4  Ap 

Amending  C.'87  §2038,  '98  ch.611  defining  a  lawful  fence. 

Va.  272,  25  Mr 

Ownership.    Sale.    Miscellaneous 

County  commissioners  or  their  agents  may  enter  premises  of 
owner  of  dog  known  to  have  killed  sheep  and  kill  dog; 
ovmer  may  give  $200  bond  that  dog  shall  not  kill  sheep 
for  12  months.  Mass.  226,  26  Mr 

Amending  county  law  '92  ch.686  §114,  117-18,  121-24,  126-27,  as  to 
dogs  killing  or  injuring  sheep  or  angora  goats.     N.  Y.  38,  20  F 

Dog  tax.  Repealing  '01  ch.ld7  providing  tax  on  dogs  to  form 
fund  to  pay  damages  to  sheep.  Minn.  36,  10  Mr 

Municipalities  may  direct  board  of  health  to  collect  license  fees 
for  and  register  dogs;  one  half  fees  go  to  board  and  one 
half  to  district  society  for  prevention  of  cruelty  to  animals, 
which  shall  provide  shelter  for  dogs  seized  without  tags. 
Supplementing  '93  ch.l78.  N.  J.  22,  19  Mr 

Amending  county  law  '92  ch.686  §128-29,  133  as  to  registration  of 
dogs.  N.  Y.  158,  14  Mr 
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1608  Dog  licenses  in  cities  of  60,000-250,000;  annual  fee  $1;  licensed 
dog  to  wear  metal  tag  fnmished  by  city,  bearing  number 
and  year;  impounding  of  unlicensed  dog^;  redemption;  ken- 
nels for  strayed  dogs;  contracts  for  impounding. 

N.  T.  294,  2  Ap 

1009  County  commissioners  of  revenue  to  list  annually  all  dogs  over 
3  months  and  levy  and  collect  50c  tax  for  male  and  $1  for 
female  dogs;  fund  used  to  pay  damages  done  to  sheep  and 
other  stock  by  dogs;  unexpended  balance  to  go  to  school  or 
road  fund.  Va.  408»  89  Mr 

Forestry 

(Bee  also  Arbor  day,  1848} 
Supervision  (general) 

1610  Town  may  elect  tree  warden  for  1  year;  deputies;  compensa- 

tion and  duties;  appropriation  of  50c  per  poll  for  shade 
trees;  procedure  for  removing;  penalty  for  affixing  notices 
or  advertisements  or  injuring;  extermination  of  insect  pests. 

B.  I.  922,  22  N  01 
Forest  preserves     iSee  aleo  state  parks,  908) 

1611  Governor  to  appoint  commission  of  3  members  to  be  known  ss 

Long  Island  State  Park  Commissioners  to  examine  forest 
and  wild  land  in  Suffolk  county  with  a  view  to  establishing 
5000  acre  park  for  protecting  forests  and  breeding  deer  and 
wild  game;  report  Jan.  1,  1903.  N.  T.  260,  27  Mr 

1612  Amending  '00  ch.20  §222  as  to  trespass  on  forest  preserve;  of 

sums  recovered  from  damages  $50  [formerly  $25]  to  inform- 
ant, or  if  net  balance  be  less  than  $100  [formerly  $50]  one 
half  thereof.  K.  T.  334,  2  Ap 

Porest  fires 

1613  Fire  marshal  in  municipalities  appropriating  funds  for  preven- 

tion of  forest  fires,  appointed  by  governing  body  for  1  jear» 
to  have  powers  of  constable  in  criminal  cases;  may  assist 
adjoining  districts;  annual  report;  investigation  of  causes  of 
forest  fires;  state  appropriation.  H.  J.  139,  8  Ap 

Brands.    Drift  timber.    Stealing 

1614  Penalty  for  taking  timber  from  land  of  another;  or  purchasing 

timber  so  taken;  ignorance  of  boundary  lines  no  defense. 
Amending  '90  ch.l37  §1-4.  La.  103,  7  Jl 

1615  Amending  B.S.*00  S4364  subdiv.OO  as  to  compensation  for  secur- 

ing drift,  timber  or  boats.  O.  p.369,  0  Mj 

Ueasorement.    Grading    (No  legislation)    (See  weights  and  measures,  l^SQ 
Transportation 

1616  Floating.     Person  desiring  to  use  stream  for  public  highway 

for  running  logs,  timber  or  wood  may  institute  condemna- 
tion proceedings  against  rights  of  riparian  owners  pursuant 


General 
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to  condemnation  law  [formerly  river  was  used  withonfr  con- 
demnation and  damages  paid  according  to  agreement  or 
award  of  commissioners  by  county  judge].  Amending  navi- 
gation law  '97  ch.592  §72.  N.  Y.  613,  15  Ap 

Game  and  Fish 

General 

1617  General  laws.     Submitting  constitutional  amendment  allowing 

Legislature  to  divide  state  into  fish  and  game  districts. 
Adopted  November  1902.  Cal.  p.948,  7  Mr  01 

1618  Miscellaneous  amendments  to  G.'97  t.l2  ch.l5  as  to  protection  of 

fish  and  game.  la.  103,  9  Ap 

161d  General  game  law;  closed  season;  sale  of  game  during  same 
prohibited;  police  juries  may  extend  closed  season;  limit  of 
birds  or  animals  taken  out  of  state;  idlers,  pot  hunters  and 
nonresidents  prohibited  from  hunting;  police  juries  may 
appoint  game  wardens;  birds  other  than  game  birds;  pro- 
tection of  eggs  and  nests.  La.  65,  26  Je 

1620  Generally  amending  R.S.'0O  §6960-61,  6963-68a  as  to  fish  and 

game;  injurious  squirrel  or  rabbit;  prairie  chicken  or  pheas- 
ant; carrier  pigeons;  hunting  on  lands  without  owner's  per- 
mission; transportation  of  game;  manual  of  Arbor  day  to 
contain  copy  of  §6960  as  to  injuring  or  destroying  eggs  or 
nests  or  selling  plumage  of  certain  birds;  nonresidents  to 
secure  hunter's  license.  O.  p.373,  6  My 

1621  State  boards.    Officers.    Office  of  inspector  general  of  fish  abol- 

ished; duties  conferred  on  Board  of  Fish  and  Game  Com- 
missioners; board  may  appoint  inspectors  in  towns  export- 
ing fish;  fees  paid  to  board.  Mass.  138,  27  F 

1622  Fish    and    game    commissioners    may    investigate    questions 

relating  to  fish  and  fisheries  and  game.  Mass.  178,  12  Mr 

1623  Forest,  Fish  and  Game  Commission  to  appoint  50  [formerly  38] 

game  protectors  with  powers  and  duties  of  fire  wardens. 
Amending  game  law  '00  ch.20  §170.  N.  Y.  247,  26  Mr 

1624  Commissioners  of  inland  fisheries  may  appoint  secretary;   sal- 

ary $600.  B.  I.  1007,  4  Ap 

1625  Minor  amendment  to  '90  ch.280  §1  as  to  employment  of  surveyor 

by  State  Board  of  Fisheries.  Va.  378,  28  Mr 

1626  Enforcement.    Fines.    $20  penalty  for  taking  or  sending  out  of 

state  bird  or  animal  protected  by  game  laws.  Repealing 
S.L.'02  ch.92  §22.  Mass.  236,  27  My 

1627  $5000  for  operating  steamer  Lexington  in  enforcement  of  fish- 

eries law.  Mass.  305,  17  Ap 
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16128  Providing  that  portion  of  fine  for  violation  of  game  law  be  paid 
to  informer.  Nev.  ch.llO,  14  Mr  01.  UneonstUutional,  Cod- 
Btitution  art.ll  §3  provides  all  fines  be  devoted  to  educational 
purposes.    £x  parte  McMahon,  66  P.204. 

1629  Fish  and  game  commissioners  and  wardens  may  search  without 

warrant  boat,  conveyance,  fish  box,  game  bag,  etc;  search 
warrant  issued  for  probable  cause;  game  seized,  to  be  dis- 
posed of  by  justice  of  peace;  prosecutions.  Supplementing 
'97  ch.41.  H.  J.  207,  9  Ap 

1630  Possession  of  fish  or  game  in  close  season;   dealer  may  give 

bond  for  stock  undisposed  of  at  opening  of  close  season. 
Adding  8141  to  game  law  *00  ch.20.  K.  Y.  194,  21  Mr 

1631  Trespass.    Private  lands.    State  waters.    $20  fine  for  trespass- 

ing on  land  where  notices  are  posted  for  purpose  of  shoot- 
ing, fishing,  trapping  or  for  removing  or  mutilating  notice. 

B.  I.  1006,  4  Ap 

1632  License  to  hunt  or  fish.     Nonresidents  of  state  required  to 
,    procure  license  to  hunt  from  clerk  of  county  court;  form  of 

license;  penalty;  clerks  to  remit  fees  to  state  auditor. 

Ky.  79,  22  Mr 

1633  $10  license  fee  for  nonresidents  to  hunt  in  state;  $25  penalty 

for  hunting  vdthout  license;  owners  residing  a  portion  of 
each  year  on  lands  within  the  state  exempt  from  license  fee. 

N.  J.  263,  22  Ap 

1634  Amending  g^ame  law  *00  ch.20  §89  as  to  license  required  of  non- 

residents for  taking  fish  or  g^me.  N.  Y.  77,  4  Mr 

1635  Nonresidents  to  secure  hunter's  license;  may  take  from  state 

not  more  than  50  birds  in  one  week.  0.  p.373  82,  6  My 

Game 

(JSee  also  Noxious  animals.  159$) 

Big  game  Mammals 

1636  No  open  season  for  elk;  deer  may  be  killed  Nov.  10  to  Nov.  3(^ 

not  more  than  3  by  1  person;  may  be  kept  5  days  after  sea- 
son closes;  not  to  be  shipped  unaccompanied  by  owner; 
penalty  $5()  to  $100  or  60  to  90  days;  season  for  moose  and 
caribou  Nov.  15-20;  but  1  of  each  to  be  killed  by  one  person; 
penalty  $100  to  $300  or  90  to  200  days.    Amending  '01  ch.229. 

Minn.  24,  10  Mr 

1637  Deer.    $20  fine  for  keeper  of  dog  found  chasing  deer;  $50  for 

hunting  deer  with  dogs;   dogs  may  be  killed. 

Mass.  154,  12  Mr 

1638  Unlawful  to  hunt,  kill  or  have  in  possession  wild  deer  for  3 

years  from  Ap.  10,  1902;  not  to  apply  to  preserves;  $100  pen- 
alty. H.  J.  248,  10  Ap 


Birds 
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1639  Amending  game  law  '00  ch.20  S6  prohibiting  nse  of  artificial 

light  in  taking  deer.  N.  Y.  71,  28  V 

1640  Abolishing  open  season  for  taking  deer  till  1907  in  certain  coun- 

ties.   Amending  game  law  '00  ch.20  93.  N.  Y.  205,  21  Mr 

1641  Prohibiting  sale  and  shipping  of  deer  till  Feb.  26,  1907.    Amend- 

ing R.S.*93  §431.  8.  0.  596,  25  F 

Small  game 

1642  Babbits  and  sqixirrels.    Open  season  for  hare  and  gray,  black 

and  fox  squirrel  Nov.  10  [formerly  Nov.  1]  to  Dec.  31;  $20 
penalty.    Amending  '01  ch.l20.  N.  J.  116,  3  Ap 

1643  Beaver.    $100  penalty  for  killing  or  capturing  beaven. 

N.  J.  246,  10  Ap 

1644  Skunk.    Open  season  for  sktmks  Nov.  1  to  Feb.  1. 

O.  p.270,  25  Ap 

Birds 
Game  birds 

1645  Oeneral.    Verbal  amendment  to  game  law  '00  ch.20  §30  as  to 

close  season  for  various  btrds.  N.  Y.  Ill,  12  Mr 

1646  Anatidae     (Swans,  geeae,  ducks,  brant)    Unlawful  to  pursue  water 

fowl  with  boat  propelled  by  other  means  than  oars.  Amend- 
ing '01  ch.l20.  N.  J.  73,  1  Ap 

1647  Oallinae.  Open  season  for  ruffed  grouse,   quail,   English   and 

ringnecked  pheasant,  Nov.  10  [formerly  Nov.  1]  to  Dec.  31; 
$20  penalty.    Amending  '01  ch.l20.  N.  J.  116,  3  Ap 

1648  Close  season  for  woodcock  and  grouse  Dec.  1  [formerly  16]  to 

Sep.  15.    Amending  game  law  '00  ch.20  §23,  25,  28. 

N.  Y.  317,  2  Ap 

1649  Prohibiting  sale  and  shipping   of  partridges  and  ioild  turkey 

till  Feb.  25,  1907.     Amending  R.S.'93  §431.       S.  C.  596,  25  F 

1650  Ballidae     (Rail,  coot,  mud  hen,  gallinule)    Open  season  for  marsh 

hens  Sep.  1  to  Dec.  31;   not  more  than  30  to  be  taken  in 

one  day;  $20  penalty.  N.  J.  216,  9  Ap 

Shore  birds      (Woodcock,  plover,  snipe,  sandpiper,  curlew)    (No  legislation) 

Other  than  game  birds.    Song  and  Insectivorous.    Flume.  {/See  aUo  Arbor 

and  bird  day,  1848) 

1651  Unlawful  to  kill  or  have  in  possession  body  or  plumage  of  other 

than  game  birds  or  to  expose  for  sale  or  ship  without  state; 
same  as  to  nests  and  eggs;  certificates  permitting  collection 
of  birds  and  eggs  for  scientific  purposes;  penalties;  certain 
predatory  birds  excepted.    Amending  S.*94  §1941-54. 

Ky.  54,  21  Mr 

1652  $10  fine  for  capturing  or  having  in  possession  native  wild  bird 

except  game  birds,  English  sparrows,  crow  blackbirds,  crows, 
jays,  birds  of  prey,  wild  geese  and  fresh-water  and  sea  f owL 

127,  26  F 
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1668  Birds  for  which  there  is  no  open  secison  and  certain  other  birds  not 
to  be  taken  or  possessed  if  not  authorized  by  certificate. 
Amending  game  law  *00  ch.20  §33.   K.  T.  359,  3  Ap;  517,  10  Ap 

Fish 

1654  Protecting  pickerel,  suckers  and  red  horse  in  same  manner  as 

other  fish;  allowing  spearing  for  certain  fish  in  Red  Biver  of 
the  North  and  inland  lakes.    Amending  *99  ch.242. 

Xinn.  27,  11  Mr 

1655  Unlawful  to  take  food  fish  except  menhaden  for  converting  into 

oil  or  fertilizer.  N.  J.  103,  3  Ap 

1656  Generally   amending   R.S.'00   §6968   subdiv.1-4,    '00   p.215    as   to 

fishing  in  Lake  Erie.  O.  p.394,  6  My 

Close  season 

1657  Close  season  for  fishing  with  nets,  seines  and  similar  devices 

on  seacoast  June  1  to  Sep.  1.  Qa.  p.83,  5  D  01 

1658  Close  season  for  trout  Sep.  1  to  Ap.  15;  black,  gray  or  Oswego 

bass  Mar.  1  to  June  1;  other  food  fish  Mar.  1  to  May  1;  excep- 
tions; penalty  $5  to  $25  or  5  to  30  days.    Amending  '01  ch.327. 

Minn.  25,  10  Mr 

1659  Prohibiting,  sale  of  trout  or  black,  gray  or  Oswego  bass  before 

Jan.  1,  1908  [formerly  1903].    Amending  '99  ch.242. 

Minn.  26,  11  Mr 
Special  methods  of  fishing 

1660  Fish  and  game  commissioners  may  issue  permits  to  persons  to 

take  carp  and  suckers  with  spears  and  nets.    Supplementing 
'01  ch.l20.  IX.  J.  247,  10  Ap 

1661  Fixing  penalty  at  $60  for  drawing  off  water  or  using  explosives 

in  streams  to  catch  fish.    Amending  game  law  '00  ch.20  §69. 

N.  Y.  299,  2  Ap 

1662  Amending  C.'87  §2086  subdiv.2,  4,  '00  ch.668  as  to  license  tax  ou 

fishing  devices.  Va.  189,  14  Mr 

1663  Prohibiting  taking  of  game  fish  by  use  of  poison  or  explosive; 

police  juries  may  license  seining  for  catfish,  garfish,  bufEalo 
and  carp  fish;  penalty.  La.  114,  8  Jl 

Special  kinds  of  fish 

1664  Base.     Unlawful  to  take  striped  bass  under  8  inches  long. 

N.  J.  102,  3  Ap 

1665  Sturgeon.  Sturgeon  not  to  be  caught  on  seacoast  for  5  years. 

QtL.   p.83,  5  D  01 

1666  Prohibiting  taking  of  sturgeon  less  than  3  feet  long.    Amend- 

ing game  law  '00  ch.20.  N,  Y.  361,  3  Ap 
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Shellfish.    Lobsters.    Terrapin.    Sponges 

1667  ti^eneral.      Amending  '00  ch.256  as  to  catching,  sale,  export  and 

canning  of  oysters,  clams  and  terrapin;  county  board  of 
commissioners  to  appoint  inapeetor  [formerly  county  super- 
visor or  chairman  of  board  of  county  commisidoners] ;  license 
for  canning  factories  $400  [formerly  $100];  exporters  of  ter- 
rapin to  make  monthly  reports  to  county  inspector;  penalties. 

S.  G.  598,  27  F 
1667a  Bemoving  restrictions  on  clam  cat<^ng  with  rakes  or  devices 
Mrith  teeth  less  than  1  inch  apart;  dredges  for  taking  shell- 
fish to  be  operated  only  with  sail  or  oars.     Amending  *90 
ch.20  §125.  N.  Y.  267,  27  Mr 

1668  State  department.    Shellfish  commissioners  to  include  in  annual 

report  names  of  lessees  of  land,  number  of  acres  and  value. 
Amending  '01  ch.809  §39.  B.  Z.  927,  26  N  01 

1669  Vonresidents.    Amending  '00  ch.20  §128  prohibiting  person  un- 

less 6  months  a  resident  from  taking  shellHsh. 

N.  Y.  332,  2  Ap 

1670  Xnforcement.     Deputy  shellfish  commissioners  may  search  in 

suspected  places  and  enter  boats  believed  to  be  used  in  vio- 
lation of  law.    Amending  '01  ch.833.  B.  I.  957,  13  Mr 
Oysters 

1670a  Gtoneral.  General  oyster  law:  creating  State  Oyster  Com- 
mission, consisting  of  5  members  to  be  appointed  by  gov- 
ernor with  consent  of  Senate;  to  elect  officers  and  civil 
engineer,  employ  attorney  and  inspector;  to  control  ex- 
clusively oyster  producing  territory  and  industry;  natural 
oyster  reefs,  beds  of  rivers,  bayous,  lagoons,  etc.,  bordering 
on  Gulf  of  Mexico  not  to  be  sold  by  state  but  kept  as  coyimon 
for  oyster  and  shellfish  industries;  special  assessment  tax 
of  2c  barrel  to  improve  natural  reefs;  10  acre  leases  of 
bedding  grounds  not  to  exceed  15  years;  annual  rental  $1 
acre;  vessel  licenses  graduated  according  to  carrying  ca- 
pacity; funds  to  be  collected  by  secretary;  open  season  for 
natural  oyster  reefs  Oct.  1  to  May  1.    Repealing  '96  ch.l21. 

La.  153,  8  Jl 

1671  Appointing  joint  committee  of  8  designated  members,  3  from 

Senate,  5  from  Assembly,  to  meet  similar  committee  fr.  m 
Virginia  to  investigate  administration  of  joint  oyster  law 
for  Potomac  river;  to  report  also  on  desirable  boundary 
changes  and  restrictions  necessary  for  preservation  of 
oysters  in  Chesapeake  bay.  Md.  j.r.6  (no  date) 

1671a  Creating  board  of  5  oyster  commissioners  appointed  by  gov- 
ernor for  5  years;   to  elect  chief  inspector  to  supervise  in- 
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1672 


1678 


duBtry;  tax  on  oyster  catching*,  canning  and  shipping;  im- 
provement of  reefs.  Bepealing  G.'02  ch.96,  *96  ch.l29,  *9S  ch.90. 

Kiss.  58,  13  F 
ie71b  Creating  State  Oyster  Commission  for  Ocean  county;  governor 
to  appoint  3  members,  term  3  years,  salary  $250;  oyster 
superintendent,  term  3  years,  salary  $1000;  commission  may 
lease  land  for  oyster  culture;  superintendent  to  license 
oystermen  and  report  monthly  to  commissioners;  close  time 
for  oysters  May  1  to  Oct.  1;  penalty  for  not  culling. 

N.  J.  89»  86  Mr 

Protection  to  oyster  beds  extended;  permit  from  oyster  super- 
intendent required;  superintendent's  salary  increased; 
oyster  commission  increased  to  4  [formerly  3]  members. 
Supplementing  '90  ch.l23,  '01  ch.l49.  N.  J*.  33,  25  Mr 

Governor  to  appoint  5  commissioners  to  investigate  titles  to 
oyster  grounds  and  advisability  of  state  assuming  ^control 
of  oyster  industry  similar  to  that  in  Delaware  bay  and 
Maurice  Biver  cove;  $1500  appropriation;  report  to  Legis- 
lature Jan.  1,  1903.  N.  J.  181,  26  Mr 

1674  Restrictions  on  oyster  industry  in  waters  adjoining  Delaware 
bay  and  Maurice  Biver  cove.    Supplementing  '00  ch.l85. 

N.  J.  232,  9  Ap 

1675  Amending  C.'ST  §2169  so  that  payment  of  fines  may  be  made  to 
oyster  inspectors  or  police  captains.  Va.  167,  12  Mr 

1676  Amending  '94  ch.743  §3,  5  as  to  catching  oysters  with  tongs;  fine. 

Va.  384,  28  Mr 

Beds.  Grounds.  Board  of  Fisheries,  on  application  from  citi- 
zen desiring  to  plant  ojrsters  in  Chesapeake  bay,  to  authorize 
inspector  to  assign  and  mark  boundaries  of  bottom;  no  as- 
signment to  exceed  5000  acres  or  20  years  duration;  minimum 
annual  rental  12^0  an  acre  for  first  5  years;  25c  for  next  5 
years;  50c  for  last  5  years.  Va.  462,  2  Ap;  621,  2  Ap 

Amending  '94  ch.743  §2137  as  to  assig^ning  riparian  owners  and 
others  location  for  oyster  planting.  Va.  660,  2  Ap 

(No  legislation) 
Lobsters 

1683  Penalty  for  taking  undersized  lobsters;  lobster  pots  to  be 
marked  with  owner's  name;  close  time  Nov.  15  to  Ap.  15; 
nonresidents  of  state  not  to  take  lobsters;  fine  for  unlaw- 
fully lifting  lobster  pots  or  mutilating  lobsters;  2  deputy 
commissioners  of  inland  fisheries  to  enforce.  Bepealing 
G.L.'96  ch.l71  §8-10  and  '01  ch.316,  857.  B.  I.  969,  1  Ap 


1680 


1681 
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Terrapin 

1684  Open  season  for  diamond-back  terrapin  Oct.  1  to  May  1;  not  to 

be  taken  less  than  5  inches  in  length;  penalty;  except  Ac- 
comae  and  Northampton  counties.  Va.  540,  2  Ap 

Mines  and  mininjg^ 

(For  labor  In  mines,  see  Labor,  1688) 

1685  General.     Amending  public  lands  law  '94  ch.317  §80  extending 

provisions  relative  to  state  mines  to  mines  of  talc,  mica  and 
graphite.  N.  Y.  503,  10  Ap 

1686  Corporations.    Amending  Il.S.'00   95023,   '00  p.270  as  to  where 

action  be  brought  against  corporations  mining  or  operating 
for  petroleum  oil  or  goB.  O.  p.237,  23  Ap 

1687  Petroleum.     Gkis.    Minor  amendments  to  '08  p.237  §1-7  as  to 

gas  and  oil  wells  on  coal  lands.  O.  p.91,  3  Ap 

Labor 

iSes  aUo  ConTlct  labor,  488;   Mechanics    liens,   648;   Exemptions   from  execu- 
tion,   630;    Worklngmen's   trains,    1258) 
State  boreans  and  departments 

1688  Amending  C.'07  §2470-72  as  to  duties  of  commissioner  of  labor; 

statistics  to  cover  employment  of  women  and  children  and 
protection  of  life  and  health  in  factories;  enfbrcement  of 
factory  regulations.  la.  07,  11  Ap 

1689  Labor  inspector  and  assistant  to  be  appointed  by  the  com- 

missioner of  agriculture,  labor  and  statistics  with  approval 
of  governor;  to  inspect  factories  and  workshops  and  collect 
statistics;  commissioner  to  make  separate  biennial  report 
on  labor.  Xy.  24,  17  Mr 

1690  Amending  ILS.'00  §308  as  to  commissioner  of  statistics  of  labor; 

to  collect  statistics  of  productive  industries;  •  salary  of  super- 
intendents of  free  employment  offices  p.tO0  [formerly  fixed 
by  city  council.  O.  p.308,  29  Ap 

1691  Inspectors.     Governor  to  appoint  7  deputy  factory  inspectors 

at  $1000  for  3  years;  inspector's  salary  $2500,  term  5  years; 
$3500  for  expenses.     Supplementing  '83  ch.57. 

N.J.  271,  24  Ap 

1692  Workshop  inspectors  to  have  power  of  notary  to  take  affidavits. 

Amending  R.S.'00  §2573a  subdiv.3.  O.  p.338  2  Hy 

Xabor  day     iffee   Legal    holidays,    1466) 

Public  works 

1698  Bef erring  constitutional  amendment  to  Legislature  of  1903; 
Legislature  may  regelate  wages,  hours  and  conditions  of 
labor  of  employees  of  state  or  any  civil  division  and  on  all 
public  contracts.  N.  Y.  c.r.3,  27  Mr 


Factory  regulations 
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General  factory  regulations.    Safety  and  comfort.    Inspection 

1604  Safety  and  comfort  of  factory  employees;  water  closets; 
machinery  g^iards;  blowers  and  pipes;  employment  of  chil- 
dren on  dangerous  machinery  and  in  cleaning  machinery  in 
motion.  la.  140,  11  Ap 

1695  Drinking  water.  Manufacturing  establishments  to  provide 
pure  drinking  water  for  employees;  $100  penalty. 

Mass.  322,  18  Ap 

1606  Dust  and  gases.     Commissioner  of  Bureau  of  Labor  Statistics 

to  order  use  of  contrivances  to  protect  factory  employees 
from  dust  and  gases.  Gal.  ch.5,  §5,  6  F  89.  UnconsiitutionaL 
Delegating  legislative  power  to  commissioner.  Schaezlein  v. 
Cabaniss,  67  P.  755. 

Building  trades 

1607  Counter  floors.      Amending    R.S.'OO    $4238    subdiv.20    requiring 

counter  floors  to  be  placed  under  each  story  [formerly  only 
in  buildings  of  3  stories];  penalty.  O.  p.331,  29  Ap 

Mines 

1608  1000  copies  of  report  of  special  commission  to  investigate  coal 

mine  explosions  to  be  printed.  la.  c.r.lO,  7  Mr 

1600    Amending  C.'97  §2479  as  to  qualifications  of  members  of  board 

of  mining  examiners.  la.  98,  25  Mr 

1700  Bequiring  semiannual  inspection  of  mines  with  output  of  50 

tons  a  day.     Amending  C.'97  S2482.  la.  99,  25  Mr 

1701  General  mining  law  for  Allegany  and  Garrett  counties  apply- 

ing to  mines  of  more  than  10  employees;  inspector  of  5 
years*  practical  experience  appointed  by  governor  for  2 
years;  salary  $1500;  to  examine  coal  mineu,  revising  map 
tMrice  a  year;  to  inspect  weights  and  measures;  to  enforce 
propping  of  mine;  weighmaster  to  post  weighsheets;  em- 
ployees may  furnish  check-weighmaster;  2  openings  for  mine 
with  20  employees  or  more;  ventilation;  self-closing  doors 
or  doorkeepers.    Amending  '98  ch.34.  Md.  124,  24  Mr 

1702  Blasting.     Shot  examiners  to  be  employed  in  mines  where  coal 

is  blasted;  competency  to  be  certified  by  mine  inspector. 

la.  100,  11  Ap 
Bailways 

1703  Vestibules.    Electric  street  cars  to  be  provided  with  vestibules 

for  protection  of  motormen  December  to  March  inclusive. 

B.  C.  673,  25  F 
Sweat  shops 

1704  Booms  in  tenement  or  dwelling  houses  used  for  manufacture 

of  clothing,  trimmings,  cigars,  etc.,  to  be  inspected  and  writ- 
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ten  permit  secured  from  Bureau  of  Industrial  Statistics,  to 
be  posted  and  renewed  annually;  manufacturers  to  keep 
register  of  employees  open  to  inspection.  Amending  '96 
ch.467.  Md.  101,  27  Mr 

Hours 

1705  Resolution  favoring  amendment  of  United  States  Constitution 

to  give  Congress  power  to  enact  law  regulating  hours  of 
labor  in  states  according  to  uniform  system. 

Mass,  cr.l,  11  F 

XfUM 

1706  Submitting  constitutional  amendment  making  8  hours  a  day's 

work  in  mines.    Adopted  November  1902,  Col.  48,  14  Mr  01 

Public  works 

1707  Submitting  constitutional  amendment  making  8  hours  a  day's 

work  on  public  works.    Adopted  November  1902. 

Gal.  p.060,  12  Mr  01 
Railways 

1708  Street  railways.     Misdemeanor  to  exact  over  10  [formerly  12] 

hours'  labor  in  24  from  street  railroad  employee;  emergency 
extra  labor,  with  extra  pay  permitted  with  employee's  con- 
sent.   Amending  '86  ch.95  $1-3.  La.  122,  8  Jl 

1709  10  hours'  work,  within  12  consecutive  hours  a  day's  work  for 

street  railway  employees;  on  legal  holidays  or  unexpected 
emergencies  extra  work  may  be  performed  for  extra  pay; 
maximum  penalty  $500  for  violation.  B.I.  1004,  4  Ap 

Women  and  children 

1710  Prohibiting  employment  of  women  and  children  in  telephone  or 

telegraph  offleea  for  over  60  hours  a  week.  Amending  '86  ch.43 
S4.  La.  49,  24  Jl 

1711  Amending  B.L.  ch.l06  §24  restricting  overtime  employment  of 

women  and  children  in  factories.  Mass.  435,  3  Je 

1712  Women  not  to  be  employed  in  any  manufacturing  or  mechanical 

establishment  more  than  58  hours  a  toeek  or  10  hours  a  day. 
Amending  O.L.'96  ch.l98  §22.  B.  I.  994,  4  Ap 


Wages 
1718    Employees  in  mining  work  to  be  paid  semimonthly  in  lawful 
money;  exception  in  case  of  unavoidable  casualty.    Amend- 
ing '98  ch.l5  §1.  Ky.  60,  21  Mr 
Period  of  payment 

1714  Amending  B.L.  ch.106  §62  as  to  weekly  payment  of  wages;  em- 
ployees leaving  employment  shall  be  paid  in  full  next  regular 
pay  day.  Mass.  450,  5  Je 
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Employment 
Free  employment  offices 

1716    Authorizing  chief  of  Bureau  of  Industrial  Statistics  tc  organize 
free  state  employment  bureau;  annual  appropriation  $10,000. 

Md.  365,  8  Ap 
Children       (Bee  also  Compulsory  education.  183(0 

1716  No  child  under  14  years  to  be  employed  in  workshops,  mines, 

mills  or  factories;  except  that  with  consent  of  parent  or 
guardian  and  county  judge  child  may  be  employed,  subject 
to  approval  of  county  attorney  if  complaint  is  made;  grand 
juries  to  investigate  violations.  Ky.  16,  12  Mr 

1717  Illegal  to  employ  minor  to  sell  liquor  at  retail  to  be  drunk  on 

premises;  fine  $100.  Md.  291,  8  Ap 

1718  Prohibiting  employment  of  minors  under  16  to  handle  liquors 

in  brewery  or  bottling  establishment;  fine  $10  to  $100. 

Md.  506,  8  Ap 

1719  Amending  *94  ch.317  prohibiting  employment  of  child  under  H 

[formerly  12]  unless  supporting  parent  or  self. 

Md.  566,  11  Ap 

1720  Minor  not  holding  certificate  of  ability  to  read  and  write  not 

to  be  employed  unless  he  is  a  regular  attendant  at  evening 
or  day  school;  to  furnish  record  of  attendance  to  employer. 
Amending  R.L.'02  ch.l06  §35.  Mass.  183,  13  Mr 

1721  Ameniling  R.S.'OO  §4364-66,  6986  subdiv.7,  8  as  to  employment  of 

minors;  no  child  under  H  [formerly  13]  to  be  employed  in 
factory,  workshop  or  other  establishment;  or  in  any  other 
manner  while  public  schools  are  in  session.      O.  p.598,  12  My 

1722  Minors  under  16  not  to  be  employed  in  any  manufacturing  or 

mechanical  establishment  over  58  hourt  a  week  or  10  hours  a 
day.    Amending  G.L.'96  ch.l98  §22.  B.  I.  994,  4  Ap 

Public  works.    Aliens 

1723  Amending  labor  law  |13  as  to  employment  on  public  works  in 

cities  of  250,000;  names  and  addresses  of  contractors  to  be 
filed  with  commissioner  of  labor;  lists  of  employees,  native 
and  foreign  born,  with  date  of  naturalization  of  latter  and 
court  granting  same,  to  be  kept  by  contractor  and  open  to 
inspection   of  commissioner  of  labor;    penalty. 

K.  Y.  454,  10  Ap 

Unions 
TTnion  labels      V3ee  1442) 

Labor  disputes 
Conciliation  and  arbitration 

1724  State  Board  of  Conciliation  and  Arbitration,  if  notified  of  strike 

threatened  or  actually  occurring,  shall  [formerly  may]  try 


Employers  liability.    Insurance 

ADMINISTRATIVB  LAW      LABOR  617 

to  obtain  settlement  or  sabmission  of  controversy  to  local 
or  state  board  of  arbitration.    Amending  B.L.  ch.l06  52. 

Mass.  446,  5  Je 
Blacklisting.    Membership  in  unions 

1725  Prohibiting  discharge  of  employee  because  of  connection  with 
a  labor  organization.  Wis.  332,  3  My  99.  Unconstitutional. 
Bestrains  individual  freedom.  State  v.  Kreutzberg,  90  N.W. 
1098. 

Employers  liability.    Insurance 

(For  provisions  of  Vo.  Constitution  of  1902,  see  p.  462) 
1786  If  citizen  of  Indiana  is  injured  in  another  state  by  negligence 
of  fellow  servant  of  railroad  operating  line  partly  in  Indiana, 
railroad  may  not  plead  law  of  state  where  injury  occurred. 
Ind.  130,  4  Mr  93.  Uneonatitutional.  Confiscation  of  prop- 
erty rights.  B.  &  O.  &  W.  Bailway  Co.  v.  Bead,  02  N.E.  488. 

1727  Workingmen's  insurance  and  employers  liability  in  occupations 

of  coal  and  clay  mining,  work  in  quarries,  on  railroads  and 
public  works  in  towns,  cities  or  counties;  extending  em- 
ployers liability  to  injuries  caused  by  negligence  of  fellow 
employee;  liability  obviated  by  paying  fixed  annual  stun  to 
insurance  commissioner  for  each  employee,  one  half  de- 
ducted from  employee's  wages  on  agreement;  on  employee's 
death  commissioner  to  pay  to  family  of  deceased  $1000;  act 
may  be  extended  to  other  occupations;  proviso. 

Md.  139,  1  Ap 

1728  Workingmen's  insurance  and  employers  liability  in  coal  and 

clay  mining,  in  Allegany  and  Garret  counties;  extending 
employers  liability  to  injuries  caused  by  negligence  of  fellow 
employee;  liability  obviated  by  paying  $1.80  for  each  em- 
ployee annually  to  insurance  commissioner,  one  half  to  be 
deducted  from  employee's  wages  on  agreement;  on  em- 
ployee's death  commissioner  to  pay  family  of  deceased  $1000. 

Md.  412,  8  Ap 

1729  Employer  liable  for  injury  from  defect  in  machinery,  etc.,  due 

to  negligence  of  employer  or  person  intrusted  by  him  with 
care  of  same;  or  from  negligence  of  person  intrusted  with 
superintendence;  notice  of  action  to  be  given  in  120  days 
and  action  to  begin  within  year  from  date  of  injury;  in 
action  for  death  executor  to  give  notice  in  60  days;  mitiga- 
tion of  damages  proportional  to  amount  paid  by  em- 
ployer to  workingmen's  insurance  fund  or  benefit  society, 
granting  relief  to  employee.  N.  Y.  600,  15  Ap 

1730  Employer  liable  for  personal  injury  to  employee,  caused  by 

defect  in  machinery  due  to  negligence  of  employer  or  of 
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any  fellow  servant  charged  with  inspection   or  repair  of 
such  machinery.  O.  p.ll4,  4  Ap 

1781  Bailroad  corporations  to  be  liable  for  injury  to  employee 
caused  by  negligence  of  agent  or  officer  of  corporation  or 
person  superior  to  employee  or  neglect  of  coemployee  in 
another  department  of  labor,  on  another  train,  in  charge  of 
switch,  signal  or  engine  or  charged  with  transmitting  mes- 
sages; knowledge  of  defective  machinery  not  in  itself  bar 
to  recovery;  contract  to  waive  right  of  action  void. 

Va.  322,  27  Mr 


Charities 


(fiee  alio  Corrections,  478;  Membership  corporations,  674;  Fraternal  beneficiary 
societies.  1660:  Pensions  and  relief,  1967) 

General 

(Includes  flreneral  provisions  relating  to  charities  and  provisions  relatlnflr  to 
both  charities  and  corrections.     See  oUq  Corrections.  478) 

General.    State  boards  and  officers 

1739  Creating  fiscal  supervisor  of  state  charities  appointed  by  gov- 
ernor viith  consent  of  Senate,  term  5  years,  saiaxy  $6000;  to 
supervise  state  charitable  institutions,  New  York  State 
School  for  Blind  and  Elmira  Reformatory;  to  examine  twice 
yearly  as  to  condition  of  bnildingB,  grounds  and  financial 
management;  to  arrange  with  boards  of  managers  for  pur- 
chase of  supplies  by  joint  contract;  boards  of  managers  to 
constitute  visiting  boards  to  inspect  institutions  monthly, 
and  report  in  duplicate  to  governor  and  State  Board  of 
Charities;  president  of  state  board,  governor  and  comptroller 
to  pass  on  plans  for  new  buildings  or  extensive  improve- 
ments, and  with  board  of  managers  to  let  contracts  for  con- 
struction; governor  may  remove  flsoal  supervisor  or  super- 
intendent or  steward  of  any  institution  for  cause  after  hear- 
ing.   Amending  '06  ch.546  art.3,  '99  ch.436.      K.  Y.  252,  27  Mr 

State  institutions  (general)    (See  also  Buildiners  and  property,  897;  Accounts, 
1047) 

1733  Amending  B.S.'00  S640  as  to  compensation  and  appointment  of 

subordinate  officers  of  state  benevolent  institutions  by  trus- 
tees on  nomination  of  superintendent.  0.  p.527,  10  My 

Poor  relief 

(See  also  Sick  and  wounded,  1756;  Pensions  and  relief,  1967) 

1734  Amending  C.'97  §3225  as  to  support  of  family  of  insane  person. 

la.  131,  31  Mr 

1735  Providing  for  election  in  cities  of  overseers  of  poor  for  3  years. 

444,  5  Je 


OMldren 

ADMINISTRATIVE   LAW      CHARITIES  619 

1786  Expenses  incurred  by  boards  of  health  to  control  disease  and 
care  ior  residents  to  be  county  charge;  appeal  to  lie  from 
refusal  of  county  commissioners  to  District  Court.  Amend- 
ing '01  ch.238.  Minn.  29,  11  Mr 

1737  Not  over  $4  a  week  to  be  paid  for  support  of  indigent  person 

in  state  hospitals  and  asylums,  one  half  paid  by  state,  and 
one  half  by  county.    Supplementing  '93  ch.ll9  S36,  48. 

H.  J.  208,  9  Ap 

1738  Town  supervisor  on  consent  of  town  board  may  accept*  tpusts 

for  care  and  maintenance  of  poor  persons.  Adding  §143  to 
'96  ch.225  art.8.  N.  Y.  117,  12  Mr 

Pauper  settlement 

1739  Legal  settlement  in  township  established  by  3  months*  con- 

tinuous residence  without  receiving  poor  relief.  Amending 
K.S.'00  81493.  O.   p.52,  14  Mr 

Poorhoufles 

1740  Bequiring  county  infirmary  directors  to  publish  monthly  item- 

ized statement  of  receipts,  expenditures  and  classification  of 
inmates;  provided  newspapers  of  opposite  politics  offer  free 
publication  for  same.  O.  p.262,  25  Ap 

Qiildren.    Orphans 

iSee  also  Family,  611;  Guardianship,  602) 

Dependent  and  neglected  children 

ifiee  aUo  Juvenile  offenders,  506;  Cruelty  to  children,  1061;  Compulsory  educa- 
tion, 1836;  Employment  of  children,  1716) 

1741  Friendless  children:    defining  powers   of   societies;    terms   of 

Slirrender  of  children;  compulsory  school  attendance  from 
7-14  years;  commitment;  State  Board  of  Control  to  super- 
vise institution;  foreign  institutions.  la.  133,  10  Ap 

1742  Persons  or  corporations  importing  dependent  children  to  give 

$10,000  bond  that  child  is  sound  in  mind  and  body;  to  report 
to  Kentucky  Children's  Home;  to  remove  child  from  state 
if  public  charge  before  21  years  of  age  or  if  imprisoned 
within  5  years;  to  contract  for  proper  home  for  child; 
penalties.  Ky.  119,  20  Mr 

1748  Court  having  jurisdiction  of  proceedings  in  which  care  and 
custody  of  children  is  drawn  in  question  may  issue  writ  of 
habeas  corpus  for  child.  Mass.  324,  18  Ap 

1744  Judge  of  Court  of  Conmion  Pleas  may  commit  poor  child  ui^der 
12  to  charitable  institution;  Board  of  Chosen  Freeholders  to 
pay  for  support  not  over  $1.50  a  week  till  child  is  15;  trus- 
tees of  children's  homes  to  report  annually  to  board  of  free- 
holders.    Supplementing  G.S.  p.2502.  N.  J.  96,  2  Ap 
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1746  State  Board  of  Children's  Ouardians  not  to  have  custody  of 
child  placed  by  Board  of  Chosen  Freeholders  in  county 
charitable  institution;  state  board  to  be  guardian  and  may 
surrender  right  of  custody  to  parents  if  for  best  interests  of 
child.    Amending  '09  ch.l64  {4,  8.  N.  J.  160,  3  Ap 

1746  Court  of  record  on  application  of  citizen  may  commit  minor 

under  14,  depraved,  destitute,  neglected  or  exposed  to  im- 
moral influences,  to  care  of  any  incorporated  charitable  ii«- 
sociation  to  be  kept,  if  a  girl  till  18,  if  a  boy  till  21;  discharge 
of  minors  on  petition  of  parents  or  guardian;  form  of  war- 
rant and  commitment;  corporation  may  apprentice,  place  out 
or  give  consent  to  adopting  children.  Va.  591,  2  Ap 

County  homes 

1747  County  commissioners  may  allow  necessary  expenses  of  trus- 

tees of  children's  homes.    Amending  B.S.'00  8030. 

O.  p.80,  1  Ap 

Deaf  and  dumb^  blind 

1748  Appropriating  for  support  of  college  for  blind  at  Vinton  $22 

monthly,  9  months  of  year,  for  each  resident  pupiL  Amend- 
ing C.'97  §2718,  '98  ch.82.  la.  121,  17  Hr 

1749  Appropriating  for  support  of  school  for  deaf  at  Council  Bluffs 

$22  monthly  9  months  a  year  for  each  resident  pupiL  Amend- 
ing C.'97  S2727,  '98  ch.83.  la.  122,  17  Mr 

1750  $5000  annually  for  Perkins  Institute  and  Massachusetts  School 

for  Blind  to  instruct  adult  blind  at  their  homes. 

Mass.  297,  11  Ap 

1751  Minnesota  Institute  for  Defectives  to  be  known  as  Minnesota 

Schools  for  the  Deaf  and  the  Blind  and  classified  ¥rith  edu- 
cational institutes;  administration  not  affected. 

tfinn.  83,  10  Mr 

17.52    Amending  B.S.'00   §4009  subdiv.9  as  to  day  schools  for  deaf 

children;  pupils  to  be  admitted  from  S  to  tX  [formerly  15] 

years.  O.  p.37,  5  Mr 

1753  Changing  name  of  Ohio  Institution  for  Education  of  Blind  to 

Ohio  State  School  for  Blind.  O.  p.273,  25  Ap 

1754  Board   of  commissioners   for   South   Carolina  Institution  for 

Education  of  Deaf,  Dumb  and  Blind  to  consist  of  Buperin- 
tendent  of  education  ex  ofUdo  and  4  members,  appointed  for 
8  years  by  governor.  8.  C.  546,  25  F 

1755  Superintendent  of  deaf  and  dumb  asylum  to  provide  for  main- 

tenance, care  and  education  of  deaf,  dumb  and  blind  children 
of  state;  application  to  be  made  by  parent  or  guardian; 
$3000  annually.  Tax.  10,  6  8  01 
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Sick  and  wcxinded 

(See  dlao  Communicable  diseases,  1161) 

1756  Fiscal  court  of  county  may  provide  maintenance  and  hospital 

or  hospital  treatment  for  sick  poor.  Supplementing  S.*94 
S1840.  Ky.  93,  24  Mr 

1757  Minor  amendment  to  II.L.  ch.25  §14  as  to  treatment  of  tem- 

porarily 8ic(  poor  in  town  hospitals.       Mass.  ch.544  S6,  28  Je 

1758  Cities  over  150,000  may  issue  $300,000  of  30  year  5%  bonds  for 

new  hospital  buildings;  sinking  fund;  5  hospital  trustees 
appointed  by  mayor  for  5  years.  N.  J.  161,  3  Ap 

1759  Financial  board  of  cities  over  150,000  may  appropriate  $10,000 

yearly  for  medical  dispensaries  and  issue  temporary  bonds; 
board  of  health  to  locate  and  manage;  annual  expense  not 
to  exceed  $10,000.  N.  J.  199,  9  Ap 

1760  Board  of  Chosen  Freeholders  may  appropriate  $10,C00  annually 

for  support  of  patients  in  private  hospitals;  not  to  apply  to 
coimties  over  200,000.    Supplementing  '80  ch.l95. 

N.  J.  227,  9  Ap 

1761  Towns  and  villages  without  hospitals,  situated  on  state  bound- 

ary line,  may  maintain  hospital  bed  in  adjoining  state;  pay- 
ments pursuant  to  rules  of  State  Board  of  Charities. 
Amending  '95  ch.754  §1.  N.  Y.  155,  13  Mr 

1762  Corporations  formed  to  conduct  hospitals  for  sick  and  disabled 

may  elect  5  to  15  trustees  with  life  tenure.  Amending  Il.S.'00 
§3240.  O.  p.547,  10  My 

1763  County  commissioners  may  appropriate  $2500  a  year  from  poor 

fund  to  charitable  hospital  association  for  maintenance  of 
indigent  poor.  O.  p.644,  12  My 

Insane.     Epileptic.     Feeble-minded 

(For  proTislosfl  of  Va.  Constitution  pf  IMS,  see  p.  462.    See  aleo  Quardianshlp 

of  Insane,  609) 
General 

1764  Abolishing  boards  of  managers  of  state  hospitals  for  insane 

and  conferring  powers  and  duties  on  State  Lunacy  Com- 
mission and  newly  created  boards  of  visitation;  state  com- 
mission to  appoint  superintendent  and  steward  for  each 
hospital,  pursuant  to  civil  service  law;  abolishing  office  of 
hospital  treasurer  and  transferring  powers  to  superintend- 
ent; latter  to  appoint  or  remove  all  resident  officers  except 
steward;  creating  boards  of  visitation  for  each  state  hospital, 
consisting  of  5  resident  members  of  hospital  district  ap- 
pointed for  5  years  by  governor;  to  inspect  each  hospital 
monthly  and  report  to  governor  and  Lunacy  Commission  in 
10  days.    Amending  '96  ch.545  art.l.  K.  Y.  26,  18  F 


Insane:  asylnms,  support 
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Asylums.     Government 
State  asylonus 

1765  Ghangingc  name  of  hospital  for  insane  at  Mount  Pleasant  to 

Mount  Pleasant  State  Hospital;  one  at  Independence  to  In- 
dependence State  Hospital;  one  at  Clarinda  to  Clarinda 
State  Hospital;  one  at  Cherokee  to  Cherokee  State  HospitaL 

la.  91,  4  Ap 

1766  Establishing  state  insane  asylum  for  colored  persons  in  the 

parish  of  Rapides;  board  of  administrators,  consisting  of 
governor  ex  officio  and  7  others  appointed  by  him,  for  4 
years;  to  elect  superintendent  to  serve  as  physician  and 
manager;  executive  committee  of  board  to  inspect  institu- 
tion monthly;  biennial  report  to  Legislature;  manner  of 
commitment;  patients,  except  indigent,  to  pay  $10  a  month; 
criminal  insane;  $100,000.  La.  92,  5  Jl 

OfSlcers 

1767  Chief  medical   officer   of   state   insane   institutions   may   have 

autopsies  made  on  bodies  unclaimed  by  relatives  or  friends. 

Mass.  417,  22  My 
County  and  private 

1768  Board  of  Chosen  Freeholders  may  increase  accommodations  of 

county  lunatic  asylums  and  issue  4%  10  year  bonds. 

ir.  J.  138,  3  Ap 
Support.     Right  of  admission 

1769  State  Board  of  Control  to  fix  sum  for  board  and  care  of  insane 

patients  in  respective  hospitals  at  not   over  $12  monthly, 

i  except  Cherokee  hospital.    Amending  C.'97   §2291,   '98  ch.54, 

'00  ch.l40.  la.  157,  9  Ap 

1770  Charging  patients  admitted  as  paupers  to  state  asylums,  on 

acquiring  an  estate^  one  third  more  than  usual  rate.  Xy. 
ch.48  art.2  920,  10  Mr  94.  TJncomiiiviXwnaX,  Special  legisla- 
tion.   Schroer  v.  Central  Ey.  Asylum  for  Insane,  68  S.W.ISO. 

1771  Amending  S.'94  §256-58  as  to  maintenance  of  insane  and  collec- 

tion from  their  estates  for  support.  Ky.  9,  7  Mr 

1772  Superintendent  of  state  hospital  may  admit  not  more  than  5 

patients  in  incipient  stage  of  insanity  on  voluntary  applica- 
tion.   Amending  R.S.'00  §711.  O.  p.78,  1  Ap 

1773  Superintendent  of  any  insane  hospital  [formerly  except  state 

asylum]  may  receive  person  desirous  of  treatment;  State 
Board  of  Charities  may  designate  indigent  insane  as  state 
beneficiaries;  state  to  pay  not  over  $70  quarterly  for  main- 
tenance; total  not  to  exceed  yearly  appropriation  for  sup- 
port of  indigent  insane.    Amending  G.L.'96  ch.82  §11. 

B.  I.  990,  4  Ap 
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1774  Two  years'  residence  in  county,  or  if  minor  2  years'  residence 

of  parents  or  guardian,  required  for  admission  to  State  Hos- 
pital of  Insane;  disposition  of  nonresidents  and  insane  for- 
eigners. S.  C.  547,  25  F 

Examination.    Commitment.     Discharge 

1775  Unclaimed  personal  property  of  discharged  or  deceased  patients 

of  state  insane  hospital  to  be  sold  after  6  months  at  public 
auction.    Adding  §78  to  '96  ch.545.  N.  Y.  391.  7  Ap 

1776  Amending  B.S.'00   §719   as   to   costs   and   fees   in  inquests   of 

insanity.  0.  p.285,  28  Ap 

Epileptics.     Feeble-minded 

1777  Feeble-minded  women  under  46  to  be  admitted  to  Glenwood 

Institution  for  Feeble-minded  Children.  la.  118,  7  Ap 

Asylums.    Colonies 

1778  Various  amendments  to  '01  ch.94  establishing  village  for  epi- 

leptics. H.  J.  85,  2  Ap 

Support 

1779  Amending  state  charities  law  '96  ch.546  §115  as  to  reimburse- 

ment for  maintenance  expenses  at  Craig  Colony  of  Epileptics. 

N.  Y.  356,  3  Ap 

Education.   Science.   Culture 

Elementary  and  Secondary  Education 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  462) 

General  systems.    Codes 

1780  Amending  general  school  law  S.*94  §4369,  4376,  4402,  4410,  4419, 

4421,  4440,  4459,  4510.  Xy.  63,  21  Mr 

1781  General  school  law;  State  Board  of  Education  to  consist  of  gov- 

ernor, superintendent  of  public  education,  attorney  general 
and  7  citizens,  1  from  each  congressional  district,  appointed 
by  governor;  governor  and  superintendent  to  be  ex  officio 
president  and  secretary  of  board  respectively;  board  to  ap- 
point parish  school  board  directors  (except  parish  of  Or- 
leans), 1  from  each  ward,  not  less  than  5;  to  fix  courses  of 
study  and  textbooks  and  regulate  entire  system  of  schools; 
state  superintendent  to  supervise  parish  school  boards,  com- 
mon, high  and  normal  schools  and  to  be  ex  officio  member 
of  board  of  supervisors  of  state  educational  institutions; 
biennial  report  to  Legislature;  on  approval  of  state  board 
parish  boards  to  establish  graded  schools,  also  high  schools 
when  site  and  buildings  donated;  parish  superintendents  to 
be  elected  for  4  years  by  board;  governor  with  approval  of 


Elementary  and  secondary 

624         N.   Y.    STATE   LIBRARY      SUMMARY   OF  LEGISLATION   1902 

state  board  may  remove  for  cause  members  of  pariah 
boards;  tax  levy;  disposition  of  school  fund;  grades  of  cer- 
tificates; examinations;  teachers  institutes.        La.  214,  10  Jl 

1782  General  school  law  revised;  State  Board  of  Education  of  2  niem- 

bers  from  each  congressional  district  appointed  by  goremor 
for  5  year*:;;  state  superintendent,  term  5  years,  salary  $5000; 
county  superintendent,  term  3  years,  salary  $1300-$2000; 
state,  county  and  city  boards  of  teachers  examiners;  state 
board  to  approve  plans  for  school  buildings;  compulsory 
attendance;  free  textbooks;  kindergartens;  evening  schools; 
normal  and  industrial  schools;  school  libraries;  teachers 
retirement  fund;  schedule  of  teachers'  salaries.    99p. 

N.  J.  36,  26  Mr 

1783  Defining  elementary  school,  high  school  and  college;   classifi- 

cation of  high  schools;  diploma  from  1st  grade  high  school 
to  admit  to  professional  school;  grade  of  high  school  fixed 
and  certified  by  state  commissioner  of  common  schools; 
establishment  of  high  schools  and  elementary  schools. 
Amending  B.S.*00  94007,  4009.  O.  p.ll5,  9  Ap 

Keetings.    Elections.    Suffrage 

1784  Board  of  School  Directors  to  appoint  2  registrars  for  each  elec- 

tion precinct;  qualifications  and  powers  as  under  general 
election  law.     Amending  C.'97  §2755.  la.    125,   12  Ap 

1785  Women  disqualified  for  voting  for  members  of  board  of  educa- 

tion in  cities  of  2d  class.    Amending  S.*94  S3233-34. 

Ky.  44,  21  Mr 
Districts.    Formation.    Division.    Consolidation  (Ses  aUo  Conaolidatlon  of 
BChools,  1833) 
1780    Minor  amendment  to  G.'97  §2794  as  to  organizations  of  inde- 
pendent school  districts.  la.  126,  7  Ap 

1787  Township  school  districts  on  petition  of  tU)0  third9  [formerly 

one  third]  electors  may  become  village  district.  Amending 
Il.S.'00  §3894.  O.  p.54,  14  Mr 

1788  Amending  R.S.'00  §3893  as  to  transfer  of  territory  from  one 

school  district  to  another;  apportionment  of  indebtedness. 

O.  p.l49,  15  Ap 

1789  Amending  B.S.*00  §3927  subdiv.l-^  as  to  centralization  of  town- 

ship schools;  may  be  discontinued  after  3  years  on  vote  of 
electors;  election  of  board  of  education;  procedure  in  de- 
taching territory  from  centralized  district  and  attaching  to 
special  district.  O.  p.649,  12  My 

1700  Town  or  village  of  200  or  over  may  incorporate  for  free  school 
purposes  and  may  include  not  over  25  square  miles  in  1  or 
iTiore  counties.    Amending  '01  ch.ll3.  Tex.  15,  23  S  01 
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Officers.     Boards      (For  provisioiu  of  Va.  Ck>natitutioii  of  1902,  p.  462) 

1791  State.     Amending    G.*88    art.77    §17b    appropriating    $1000    for 

superintendent  of  public  education  to  cover  cost  of  supplies 
and  publication  of  proceedings  of  State  Teachers  Association, 
pamphlet  on  observance  of  Arbor  day,  and  teachers  manual 
of  institute  work;  subject  to  approval  of  State  Board  of 
Education.  Md.  104,  8  Ap 

1792  Superintendent  of  public  instruction  to  be  ex  officio  member  of 

State  Board  of  Education.    Amending  C.'88  art.77  817a. 

Kd.  466,  8  Ap 

1793  Submitting  constitutional  amendment  providing  for  election  of 

state  superintendent,  of  public  instruction  by  voters  when 
judicial  officers  are  elected.    Adopted  November  1902. 

Wis.  258,  2  My  01 

1794  County.    Salary  of  cotmty  school  superintendent  $1250  [for- 

merly $4  a  day].    Amending  C.'97  S2742.  la.  124,  10  Ap 

1795  Members  of  county  board  of  examiners  not  to  have  taught 

within  6  months  in  any  training  school  for  teachers. 
Amending  S.'94  §4422.  Ky.  103,  29  Mr 

1796  District,  township  and  munidpaL    Amending  R.S.'00  $3024  as 

to  time  of  holding  election  of  members  of  district  school 
board.  O.  p.58,  19  Mr 

1797  Amending  R.S.*00  93917  as  to  election  of  directors  from  town- 

ship school  districts  and  subdistricts.  O.  p.462,  9  My 

1798  Town  superintendent  of  schools  to  be  paid  out  of  appropriation 

for  public  schools  [formerly  treasury]  such  compensation  as 
committee  [formerly  town]  shall  vote.  Amending  G.L.'96 
ch.54  §8.  B.  I.  989,  4  Ap 

Buildings.    Grounds 

1799  Cities  may  convert  municipal  buildings  into  public  school  build- 

ings; may  issue  $20,000  of  30  year  5%  bonds.      N.  J.  15,  12  Mr 

1800  Cities  may  erect  additional  school  buildings  on  request  of  board 

of  education,  and  issue  30  year  5%  bonds.  K.  J.  19,  18  Mr 

General  school  finance 
State  and  local 

1801  Submitting  constitutional  amendment  allowing  Legislature  to 

establish  high,  evening,  normal  and  technical  schools  and 
levy  tax  therefor;  income  from  state  school  tax  to  be  used 
entirely  for  primary  and  grammar  schools.  Adopted  Novem- 
ber 1902.  CaL  p.948,  7  Mr  01 
1809  Governor  to  appoint  commission  of  6  public  officials  to  investi- 
gate method  of  supporting  public  schools,  and  distribution 
of  school  funds;  report  to  Legislature  1903.  lCaa8.r.ll5, 19  Je 
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1803  State  comptroller  may  accept  trusts  for  school  support,  InTest 
funds  and  pay  income  to  superintendent  of  public  instruc- 
tion.   Adding^  §30  to  state  finance  law  *97  ch.4l3. 

H.  Y.  09,  24  F 

18M  Flia^B.  Iianda.  Taxes  (See  alao  Public  lands,  887)  Boards  of 
trustees  in  cities  of  5th  and  6th  classes  may  issue  bonds  for 
graded  common  schools  on  two  thirds  vote  of  taxpayers  in 
district.    Amending  '96  ch.4.  Ky.  49,  21  Mr 

1805  School  indemnity  lands  to  be  sold  at  auction  by  register  of  land 

office;  failing  to  bring  $2.50  an  acre  to  be  withheld  for  pri- 
vate sale  at  said  sum;  patent  fee.  La.  217,  10  Jl 

1806  Submitting  constitutional  amendment;  to  define  status  of  state 

certificates  of  indebtedness  held  in  trust  for  public  school 
and  seminary  funds  and  to  provide  for  perpetuation,  interest 
and  future  investments.    Adopted  November  1902. 

Xo.  p.261,  18  Mr  01 

1807  Amending  *96  ch.908  §91  as  to  payment  of  state  school  tax  by 

county  treasurer.  N.  Y.  378,  7  Ap 

1808  Submitting  constitutional  amendment  to  change  rate  of  inter- 

est on  educational  funds  to  5%  [formerly  6%].    Jidopted  No- 
vember 1902.  8.  B.  88,  01 
1800    Submitting  constitutional  amendment  to  stop  accumulation  of 
school  fund  at  $1,000,000.    Adopted  November  1902, 

W,  Va.  153.  22  F  01 

1810  Investment  of  funds.    Autuonzing  investment  of  surplus  in- 

terest money  of  free  school  fund.  Lil*  226,  10  Jl 

1811  Submitting  constitutional  amendment  regulating  purchase  of 

bonds  with  permanent  school  and  university  fund.  Rejected 
November  1902.  Minn.  p.IV,  28  F  01 

1812  Apportionment.     Amending  school  law  *94  ch.556  §5  i-e* alive  to 

apportionment  of  free  school  fund;  supervision  quota  for 
cities,  villages  and  union  school  districts  with  superintend- 
ents, $800;  contingent  fund  $10,000  [formerly  $6030];  district 
quota  in  districts  of  $40,000  or  less  assessed  valuation  $150, 
cities  $125.  N.  Y.  316,  2  Ap 

1813  Comptroller  may  withhold  county  apportionment  from  school 

and  United  States  deposit  funds  till  county  school  tax  be 
paid   [formerly  in  case  of  nonpayment,  a  temporary  loan 
was  authorized  to  cover  deficit  and  loan  with  12%  interest 
charged  against  county].    Amending  *94  ch.656  J3. 
County,  district  and  municipal  finances  ^'  Y*  393,  7  Ap 

1814  Oeneral.    Accounts.     Miscellaneous  regulations.  Electors  of  a 

county  may  vote  tax  for  extending  terms  of  common 
schools;  manner  of  holding  election;  collection  of  tax;  not 
to  apply  to  cities  from  1st  to  4th  class  having  graded  schools. 

Xy.  48,  21  Mr 
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1815  Submitting  constitutional  amendment;  for  school  purposes  in 

districts  composed  of  cities  of  100,000  annual  rate  shall  not 
exceed  60c,  and  in  other  districts  40c.  Amending  art.lO  §11 
concerning  taxation.    Adopted  November  1902,        Mo.  p.266,  01 

1816  County  treasurers  and  supervisors  on  application   of   county 

boards  of  edtieatioh  may  borrow  money  to  pay  school  claims 
for  current  year  to  75%  of  estimate  allowed  by  county  audi- 
tors  therefor;  taxes  pledged  for  payment.  S.  G.  537,  25  F 

1817  County  board  of  education  may  direct  county  superintendent 

of  education  to  set  aside  annually  10%  of  school  funds  of 
county  to  form  reserve  fund  to  put  schools  on  cash  basis; 
temporary  use  of  funds.  8.  C.  538,  27  F 

1818  Debts.     Amending  C.*97  §2812,  '00  ch.95  §1,  '00  ch.l42  as  to  issu- 

ance of  school  funding  and  school  building  bonds  by  board 
of  directors  of  school  corporation.  la.  127,  12  Ap 

Teachers 
Employment.    Pay.    Pensions 

1818  AppoizLtments  and  diBmissid.  Teaohexs  appointed  by  district 
trustees  on  confirmation  by  county  board  of  school  commis- 
sioners; 30  days'  notice  and  written  reason  to  be  given  to 
teacher  on  removal  by  district  trustees;  appeal  to  county 
school  commissioners.    Amending  C.'88  art.77  §49. 

Xd.  460,  8  Ap 

1880  Pensions.     Pension  $200  yearly  for  teachers  60  years  old  after 

25  years'  service;  $10,000  appropriation.  McL.  196,  8  Ap 

1881  Authorizing  district  board  of  education  to  create  school  teach- 

ers pension  fund,  to  be  managed  by  board  of  trustees  of  3-7 
members,  1-2  elected  by  district  board,  2-5  by  public  school 
teachers  of  district,  term  1-3  years;  fund  to  be  created  by 
deducting  $2  a  month  from  salary  of  teachers  availing  them- 
selves of  act;  trustees  to  invest  fund;  board  of  education 
may  retire  on  majority  vote  any  teacher  having  served  20 
years  in  case  of  disability,  or  teacher  may  retire  after  30 
years'  service;  proviso;  pension  of  $10  for  each  year  of 
service  not  to  exceed  $500  a  year,  provided  teacher  has  paid 
$20  each  year  of  service  into  fund  not  exceeding  $600;  heirs 
of  deceased  teacher  to  receive  one  half  amount  paid  by 
teacher.    Amending  B.S.'00  §3897b-i.  O.  pn609,  12  My 

Qualifications.    Examinations.    Certificates 

1888  Board  of  Educational  Examiners  to  determine  qualifications  of 
teachers  examined  for  state  certificate.  Amending  C.'97 
§2629.  la.  114,  9  Ap 

1828  State  Board  of  Educational  Examiners  to  supervise  and  accredit 
teachers  training  schools;  renewable  certificates  for  gradu- 
ates of  accredited  schools.  la.  115,  9  Ap 


attendance 
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x824    Teachers  examinations  to  be  held  in  public  school  boildlDg  or 
courtroom.    Amending  C.'92  §4017.  Kias.  110,  4  Mr 

Inatitates 

1825  County  superintendent  to   furnish  supervisors  with   itemized 

account  of  moneys  received  and  paid  for  normal  institutes. 
Amending  C.'07  S2738.  la.  123,  10  Ap 

1826  Amending  B.S.'00  §4086,  4088  as  to  officers  of  county  teachers 

institutes.  O.  pJS37,  23  Ap 

Nonnal  Bchools 

1827  Changing  name  of  State  Normal  School  for  Colored  Persona  to 

Kentucky  Normal  and  Industrial  Institute  for  Colored  Per- 
sons; president  of  institute  to  be  chosen  by  board  of  trus- 
tees and  ex  officio  member  of  board.  Ky.  33,  18  Mr 

1828  State  Board  of  Education  may  receive  in  state  normal  schools 

on  payment  of  tuition  pupils  from  other  states  and  from 
Porto  Bico,  Cuba,  Quam,  Sandwich  islands  and  Philippine 
islands.  Kaas.  r.65,  17  Ap 

1829  State  Board  of  Education  to  report  to  Legislature  at  next  ses- 

sion regarding  necessity  of  additional  training  schools  for 
teachers;  $1000  appropriated.  K.  J.  j.r.  p.347,  3  Ap 

1830  Authorizing  governor  to  appoint  state  normal  school  commis- 

sion of  4  members,  but  2  of  same  political  party,  to  report  on 
advisability  of  establishing  more  schools;  to  report  to  gov- 
ernor before  1904;  providing  for  establishment  of  normal 
school  at  Ohio  University  at  Athens,  and  one  at  Miami  Uni- 
versity at  Oxford,  for  which  tax  levy  to  be  fixed  by  Legisla- 
ture biennially.  O.  p.45,  12  Mr 

1831  Trustees  of  normal  school  may  pay  to  each  pupil  who  resides 

in  state  [formerly  not  within  6  miles  of  school]  not  over  $t5 
[formerly  $10]  quarterly  for  traveling  expenses;  aggregate 
not  to  exceed  $4000  [formerly  $1500]  annually.  Bepealing  '00 
ch.719  and  amending  G.L.'96  ch.63  §5.  &.  I.  960,  27  Mr 

1832  Summer  normal  school  for  benefit  of  colored  teachers  of  public 

schools  to  be  conducted  by  faculty  of  Virginia  Normal  and 
Industrial  Institute.  Va.  ch.401,  §15-18,  29  Mr 

Attendance 

Place  of  attendance.    Conveyance  of  pupils.    Consolidation  of  schools 
(fiee  dUo  Consolidation  of  districts,  1780 

1833  Amending  B.S.'00  §3921,  '98  p.85  as  to  suspension  of  school  end 

conveyance  of  pupils  to  adjoining  school  district;  regula- 
tions as  to  tuition.  O.  p.221,  28  Ap 

1834  Amending  B.S.'00  §4022a  as  to  payment  of  per  capita  cost  for 

pupils  attending  school  outside  district.  O.  p.516, 10  My 
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1886  Amending  R.S.'OO  83927  8ubdiv.l-8  as  to  centralization  of  town- 
ship schools;  may  be  discontinued  after  3  years  on  vote  of 
electors;  election  of  board  of  education;  procedure  in  de- 
taching territory  from  centralized  district  and  attaching  to 
special  district.  O.  p.649,  12  My 

CompnlBory  attendance.    Truancy  iSee  also  Employment  of  children,  1716) 
1838    Compulsory  education  law;  all  children  7  to  14  years  to  attend 
public,  private  or  parochial  school  12  consecutive  weeks  a 
year;  board  of  directors  may  establish  truant  schools  and 
appoint  truant  officers  to  enforce  law.  la.  128,  1  Ap 

1837  Compulsory  school  attendance  from  7  to  14  years.    la.  133, 10  Ap 

1838  Begulating  school  attendance;  compulsory  from  8  to  12  daring 

school  year,  unless  attending  private  school;  absence  of  3 
days  in  8  weeks  constitutes  truancy;  age  and  schooling  cer- 
tificate to  be  posted  by  employer;  child,  una  hie  to  read  or 
write,  not  to  be  employed  if  public  evening  ts-^hool  is  held 
and  he  fails  to  attend,  unless  he  has  doctor's  certificate; 
county  board  of  school  commissioners  to  appoint  3  attend- 
ance officers  to  county,  Baltimore  board,  12  or  less;  parental 
schools  may  be  established.  Md.  269,  8  Ap 

1889  Bevising  B.S.*00  $4022  subdiv.1-14  and  repeaUng  $4025,  4027,  4029 
as  to  school  attendance;  compulsory  for  at  least  24  weeks 
each  year  from  1st  week  of  term;  unemployed  children 
between  14  and  16  must  attend  school;  children  employed 
under  14  must  present  age  and  schooling  certificate  to  em- 
ployer for  filings  on  reports  of  truancy  to  parent,  child  must  • 
be  sent  to  school  in  2  days;  prosecutions.  O.  p.615,  12  My 

1840  School  oommlttee  [formerly  town  council  or  board  of  aldermen] 

to  appoint  truant  officers.    Amending  G.L.*96  ch.64  §3^ 

B.  I.  924,  26  N  01 

1841  Children  between  8  and  15  to  attend  school  regularly;  children 

over  13  unless  lawfully  employed;  exception  if  child  has 
completed  studies  prescribed  or  has  private  instruction  or  is 
physically  or  mentally  incapable;  approval  of  private  schools 
taught  in  English;  appointment  of  truant  officers.  Amend- 
ing O.L.'90  ch.64.  B.  I.  1009,  4  Ap 

School  year,  month,  day 

184S  Winter  term  of  school  to  be  opened  between  1st  Monday  of 
October  [formerly  November]  and  2d  Monday  in  January; 
summer  term  on  1st  Monday  in  April  [formerly  May]  or  soon 
after.    Amending  C.'92  §4043.  Miss.  Ill,  1  Mr 

School  census 

1843  Providing  for  compilation  of  school  census  on  basis  of  state 
census  of  1901.  Md.  306,  8  Ap 
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1844  Amending  '98  cli.32  as  to  school  census;  approval  of  enumera- 

tion. Miss.  72, 13  F 

Students.     Discipline 
(No  legislation) 

Textbooks.     Curriculum.    General 

1845  Minor  amendment  to  '96  ch.l35  §2,  3  as  to  apportioning  appro- 

priation for  school  textbooks.  Md.  330,  8  Ap 

Free  textbooks 

1846  District  school  trustees  may  furnish  free  textbooks  to  pupils 

whose  parents  are  unable  to  purchase  them.       S.  C.  539,  20  F 

Branches.     Courses 

Physiology.    Alcohol.    Narcotics 

1847  Physiology  and  hygiene  with  reference  to  effect  of  alcoholic 

drinks  and  narcotics  to  be  taught  in  public  schools  and  re- 
quired at  teachers  examinations.  Gtt.  p.54,  17  D  01 
Arbor  and  bird  day 

1848  Arbor  day  designated  by  governor  to  be  observed  in  all  schools. 

Amending  '82  p.243.  O.  p.38,  5  Mr 

1840    State  school  commissioner  to  issue  yearly  manual  for  Arbor 

day  exercises  to  further  forestry  and  bird  protection. 

O.  p.373  §2.  6  My 
1850    Governor  to  designate  Arbor  day  annually.  Va.  637,  2  Ap 

Special  kinds  of  schools 

CBTee  also  Deaf  and  dumb,  Blind,  1748;  Normal  schools,  1827;  Military  schools,  194$) 

Manual  and  industrial  training 

1861  Superintendent  of  public  education  to  supervise  work  of  manual 
and  industrial  training  schools  and  decide  on  appropriations 
for  successive  years;  county  boards  may  establish  manual 
training  schools  connected  vnth  graded  or  high  schools; 
course  to  be  prescribed  by  state  board.  Md.  418,  8  Ap 

1852  $35,000  to  erect  and  furnish  manual  training  and   industrial 

school  for  colored  youth.  N.  J.  26,  20  Mr 

Private  schools     (No  legislation) 

High  schools 

1853  Township  board  of  education  to  discontinue  subdistrict  schools 

when  high  school  is  formed  and  provide  for  transfer  of 
pupils.    Adding  §4009  subdiv.21  to  R.S.'00  §4009.         O.  p.7,  7  F 

1854  State  commissioner  of  common  schools  to  prepare  questions 

for  semiannual  examinations  given  by  county  examiners  to 
pupils   of   township   and   joint   subdistricts;    township   and 
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county  commencements;  diploma  entitles  one  to  enter  any 
high  school  in  state;  tuition  of  nonresident  pupils  to  be  paid 
lor  4  years  only  by  board  of  education  of  district  wherein 
they  have  legal  residence,  when  high  school  being  3  miles 
distant  pupil  attends  nearer  school;  board  may  levy  tax  of  2 
mills  on  taxable  property;  high  school  to  be  approved  by 
state  commissioner  of  common  schools. 

O.  piaiS,  25  Mr;  p.71,  28  Mr 

185G    Providing   for   establishment   of   special   joint   township   high 

•  school  on  petition  of  40%   electors  of  district  to  probate 

judge.  O.  p.350,  2  My 

1856  Minor  amendment  to  R.S.'00  §4009  subdiv.l5  as  to  establishing 

of  township  or  joint  township  high  school  district. 
State  aid  O.  p.443,  9  My 

1857  Towns  of  less  than  $750yOOO  [formerly  $500,000]   valuation  to 

receive  from  state  treasury  amount  expended  for  tuition  of 
pupils  attending  high  school  outside  of  town;  towns  of  over 
$750,000  vTith  less  than  500  families  to  be  repaid  one  half 
amount;  towns  of  less  than  500  families  maintaining  ap- 
proved high  school  to  receive  $300  yearly  for  support;  high 
schools  receiving  tuition  money  must  be  approved  by  State 
Board  of  Education;  no  town  whose  assessed  valuation  per 
pupil  is  greater  than  the  assessed  valuation  per  pupil  for 
the  entire  state  shall  receive  aid.  Amending  B.L.  ch.42  $3. 
Academies  Haas.  433,  3  Je 

1858  Appropriating  $300  annually  for  Jarrettsville  Academy  in  Har- 

ford county.  M^.  132,  29  Mr 

1859  Board  of  education  of  union  free  school  district  vidth  approval 

of  Begents  and  superintendent  of  public  instruction  may 
adopt  an  academy  as  academic  department  thereof;  district 
to  have  same  privileges  and  duties  as  if  academic  department 
had  been  established  in  school.    Adding  §27a  to  '94  ch.556. 

N.  Y.  325,  2  Ap 

Higher  education.    Professional  and  technical 

state  institutionfl  (general) 

1860  Committee  of  2  representatives  and  1  senator  to  te  appointed 

yearly  by  presiding  officers  of  Senate  and  House  to  examine 
expenditures  and  condition  of  state  educational  institutions 
and  report  to  next  Legislature;  members  allowed  $5  a  day 
for  not  to  exceed  20  days.  8.  C.  521,  25  F 

1861  Admission.    Scholarships.    Tuition.    Women  students  on  com- 

petitive examination  may  be  sent  by  police  juries  as  bene- 
ficiaries to  Louisiana  Industrial  Institute  at  Ruston,  Louisi- 
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ana  Industrial  Institute  at  Lafayette  and  State  Normal 
School;  each  parish  may  delegate  1  student,  the  city  of  New 
Orleans  1  from  each  ward;  expense  not  to  exceed  $250,  to  be 
paid  by  parish.  La.  158,  9  Ji 

State  universities.     Colleges 

1862  Agricultural  and  technologic  schools       iSet  also  Experiment  sU- 

Uons.  1576)  Tuition  in  state  technological  school  to  be  $25 
for  residents  and  not  less  than  $100  for  nonresidents;  six 
free  scholarships  from  each  county.  Ga.  p.51,  17  D  01 

1863  Penalty  against  school  superintendents  for  failure  to  post  cir- 

culars 3s  to  free  scholarships  in  Agricultural  and  Mechan- 
ical College.    Supplementing  S.*94  §30.  Ky.  45,  21  Mr 

1864  $28,000  for  more  complete  equipment  of  Maryland  Agricultural 

College;  $5000  annually  for  experiment  station. 

Md.  625,  11  Ap 

1865  Governor  to  appoint  commission  of  3  members  to  inyestigate 

claim  of  State  Agricultural  College  for  unpaid  scholarships; 
to  recommend  continuance  or  discontinuance  of  present 
system  of  education  at  college.  N.  J.  4,  4  Mr 

1866  Board  of  managers  of  Rhode  Island  College  of  Agriculture  and 

Mechanic  Arts  may  summon  witnesses,  compel  attendance 
and  administer  oaths.  B.  I.  958,  21  Mr 

1867  Ceramicflu     $12,000  to  establish  department  of  ceramics  in  State 

Agricultural  College.  N.  J.  17,  17  Mr 

Professional  and  technical  education 

(For  examination  and  licensinsr  see  Practice  of  law,  69i);  Medicine,  1119;  Dentis- 
try, 1126;  Pharmacy,  1131;  Veterinary  practice.  1463.  See  also  Normal  schools, 
1827:  Military  schools.  194S) 

(No  legislation) 

Private  institutions 

iSee  aJso  Membership  corporations,  674) 
(No  legislation) 

Libraries 

State  libraries 

1868  Authorizing  secretary  of  state  to  appoint  an  additional  assist' 

ant  state  librarian;  salary  $600.  La.  108,  3  Jl 

'  1869    Salary  of  state  librarian  $1500  [formerly  $1080].    Amending  *00 

ch.38.  Kiss.  109,  19  F 

Public  documents.     (See  also  Distribution  of  public  documents,  23S^ 

1870    State  librarian  to  exchange  state  publications  with  nations, 

states  and  institutions.    Amending  '01  ch.862.    B.  I.  959,  25  Mr 
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Free  public  libraries 
State  aid  and  supervision.    Traveling^  libraries 

1871  Transferring  management  of  traveling  and  associate  libraries 

from  State  Library  Board  to  Iowa  Library  Commission;  sum- 
mer school  of  library  instruction;  clearing  house  for  periodi- 
cals; appropriating  annually  $6000  [formerly  $2000];  salaries 
and  expenses  of  commission  and  secretary  not  to  exceed 
$3500.  Amending  C.'97  §168;  repeaUng  G.'97  92869,  '98  ch.U8, 
•00  ch.ll6  §2-6.  U.  173,  11  Ap 

1872  Governor  to  appoint  State  Library  Commission  consisting  of  2 

women,  state  librarian,  superintendent  of  public  instruction 
and  librarian  of  ilnoch  Pratt  Free  Library,  for  2  years;  to 
aid  in  establishing  and  cataloguing  libraries;  to  conduct 
traveling  libraries;  regulations;  annual  appropriation  $1000. 

Md.  247,  8  Ap 

1873  Authorizing    establishment    of    public    libraries    and    reading 

rooms;  restricting  act  to  8  of  23  counties;  governor  may  ap-  ' 
point  free  library  commission  of  5  members  for  5  years;  to 
aid  in  organizing  and  cataloguing  free  libraries;  annual  ap- 
propriation $1000;  county  commissioners  to  appoint  board 
of  library  directors,  for  6  years;  board  of  county  commis- 
sioners [formerly  municipal  board]  may  levy  tax  to  5c  on 
$100;  municipal  board  may  levy  added  tax  of  7c  on  $100. 
Amending  '98  ch.515.  Md.  367,  8  Ap 

1874  $1500  [formerly  $500]   annually  for  expenses   of  State  Public 

Library  Commission.    Amending  '00  ch.62.         N.  J.  78,  1  Ap 
Establishment.     Support.     Oovemment 

1875  City  may  appropriate  money  for  establishing  and  maintaining 

library;  school  board  to  supervise;  may  accept  giitB  and 
make  binding  agreement.  Ga.  p.52,  17  D  01 

1876  Boards  of  library  trustees  in  cities  or  towns  with  free  library 

may  condemn  property  for  library  purposes.    la.  35,  17  Mr 

1877  Library  tax  rate  in  cities  and  towns  not  to  exceed  2  mills  [for- 

merly 1  mill  in  cities  over  25,000].    Amending  C.'97  §732, 1005. 

la.  36,  11  Ap;  50,  26  Mr 

1878  Conditions  of  gifts  and  bequests  for  public  library  being  ac- 

cepted by  city  council,  may  be  enforced  by  mandamus  at  in- 
stance of  library  board.    Amending  C.*97  §727.       la.  34,  7  Ap 

1879  Appropriating  school  tax  money  for  free  public  libraries  in 

cities  of  2d  class.  Xy.  ch.63  §4,  15  Mr  98.  Unconstitutionah 
Tax  not  applied  to  purpose  for  which  raised.  Board  of  Edu- 
cation V.  Board  of  trustees  of  public  library,  68  S.W.IO. 

1880  Free  libraries  may  be  established  in  cities  of  3d-6th  classes; 

tax  not  to  exceed  1  mill;  board  of  5  directors;  powers;  ex- 
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change  of  books  with  other  libraries;  traveling  libraries; 
library  fund;   gifts;   annual  report.  Ky.  65,  21  Mr 

1881  Free  public  libraries  may  be  established  in  cities  of  2d  and  3d 

classes  on  accumulation  of  sufficient  funds;  beard  of  7  trus- 
tees, but  4  of  same  political  party,  consisting  of  mayor  and 
presiding  county  judge  ex  officio,  5  men  and  2  women,  to  be 
appointed  for  4  years  by  mayor;  3%  of  school  tax  and  one 
half  penalties  collected  in  Police  Court  to  form  fund;  city 
council  and  county  fiscal  court  may  receive  donations  for 
library  purposes  and  make  terms  binding  on  city  and  county. 

Ky.   70,   21   Mr 

1882  Cities    of    1st    class    (Louisville)  •  may    establish    free    public 

libraries;  mayor  to  appoint  12  trustees  for  4  years,  no  com- 
pensation; mayor  trustee  ex  officio;  tax  of  2^  to  4  mills; 
annual  report;  board  may  accept  gifts  or  make  agreement 
with  donors.  Ky.  71,  21  >lr 

^      1883    '01  ch.272  relating  to  election  of  public  library  directors;   to 
apply  to  cities  under  20,000   [formerly  50,000]. 

Minn.  32,  6  Mr 

1884  Townships   may   unite   with   adjoining   borough,   township   or 

city  under  150,000  for  maintenance  of  free  public  library: 
tax  not  under  one  third  of  mill  nor  over  $1000  annually. 
Amending  '95  ch.200.  N.  J.  11,  10  Mr 

1885  Municipalities    may    accept    conditional    gift    for    free    public 

libraries  and  levy  tax  for  amount  required  by  condition; 
may  appropriate  sum  not  over  three  fourths  mill  on  $1  of 
assessable  property  to  erect  library  building  and  issue  10 
year  5%  bonds.    Supplementing  *90  ch.119. 

N.  J.  88,  2  Ap;  213,  9  Ap;  230,  9  Ap 

1888  Municipality  or  school  district  may  levy  tax  to  establish  and 

maintain  public  libraries,  acquire  and  administer  property 
for  library  purposes;  municipality  or  district  by  majority 
vote  of  electors,  or  city  by  three  fourths  vote  of  council 
may  accept  gifts  or  bequests  for  libraries  conditioned  on 
special  annual  appropriation,  with  approval  of  Regents  or 
superintendent  of  public  instruction.  Amending  '92  ch.378 
§36.  N.  Y.  183,  19  Mr 

1889  City  board   of   education   mpy   acquire   private    library;    to  b« 

made  public  library;  to  elect  library  board  of  managers  of 
6  persons  for  3  years;  president  of  former  ex  officio  member 
of  library  board;  powers,  duties  and  organization;  for  main- 
tenance board  of  education  may  levy  six  tenths  of  a  mill 
tax.  O.  p.  74,  31  Mr 

1890  Amending  R.S.'OO  §1476  as  to  submitting  to  voters  question  of 

establishing  township  public  library.  O.  p.506,  10  My 
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Law  libraries 

1891  Counties  may  appropriate   $500   annually  for   law  library   at 

courthouse.    Supplementing  G.  S.  p.409.  K*.  J.  89,  2  Ap 

School  libraries 

1892  Amending  R.  S.'OO  $3995  as  to  appropriation  for  school  libraries 

by  Board  of  Education.  O.  p.478,  10  My 

Private  library  associations 

1893  Incorporated  private  libraries  may  hold  real  estate  not  over 

$60,000;  not  exempt  from  taxation.  N".  J.  147,  3  Ap 

History.    Records*    Memorials 

1894  Governor   may   accept   title   for    state   to    Camp    Moore    Con- 

federate cemetery;  governor  to  appoint  5  commissioners  for 
4  years  to  place  same  in  good  condition  and  mark  graves; 
biennial  report  to  Legislature.  La.  105,  7  JI 

1895  $2000  annually  for  2  years  for  publication  of  Maryland  archives 

by  State  Historical  Society.  Md.  2,  13  F 

1896  $1500  to  be  expended  by  adjutant  general  in  preserving  war 

records.  Hass.  r.31,  26  Mr 

1897  500  copies  of  town  records  of  births,  marriages  and  deaths,  be- 

fore 1850,  when  printed  in  manner  approved  by  commis- 
sioner of  public  records  and  Board  of  Free  Library  Com- 
missionei's  to  be  purchased  by  state;  distribution;  annual 
appropriation  $15,000;  written  copy  of  records  to  be  pre- 
served by  secretary  of  commonwealth.  Hass.  470,  11  Je 

1898  Providing  for  distribution  and  publication  of   8000  copies  of 

Howe's  Hiatwical  CoUectiona  of  Ohio,  centennial  edition. 

O.  p.964,  6  My 

1899  Providing  for  biennial  p«*blication  and  distribution  of  Biographi- 

cal Annals  of  OMOt  by  clerks  of  Senate  and  House. 

O.  p.597,  12  My 

1900  $800  for  enrolment  of  Confederate  soldiers  by  clerks  of  courts, 

under  supervision  of  state  and  county  Confederate  veterans 
enrolment  committee.  8.  C.  553,  25  F 

1901  Secretary    of    state    to    provide  for  preservation  of  historical 

documents  and  state  records;  to  appoint  cataloguer;  salary 
$75  a  month;  report  to  next  Legislature;  $1000.  8.  C.  Gil,  27  F 
State  commissions  and  historian 

1902  Creating  Department  of  Archives  and  History;  present  execu- 

tive committee  of  Mississippi  Historical  Society  to  form 
board  of  9  trustees;  board  to  fill  vacancies  subject  to  con- 
firmation of  Senate;   director  elected  by  board  for  6  years 
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to  compile  official  and  statistical  manual  and  collect  data  on 
soldiers  of  CItII  War;  state  and  connty  officials  empowered 
to  turn  over  records  to  department.  IQss.  58,  26  F 

Anniversary  celebrations 

1903  $2500  to  celebrate  centennial  of  transfer  of  territory  of  Louisi- 

ana. La.  101,  5  Jl 

1903a  Old  Home  week.      Week  beginning  with  last  Sunday  of  July  to 

be  called  Old  Home  week;  municipalities  may  appropriate 

money  for  obseryance.  ICass.  109,  25  F 

Beenio  and  historic  places 

1904  OoTcmor  to  appoint  commission  of  5  to  purchase  the  old  tavern 

house  of  Haddonfleld  for  not  over  $6500;  commission  of  5  to 
have  care  and  management  and  report  annually  to  goTemor. 

N.  J.  128,  3  Ap 
Memorials.     Monuments 

1905  County  commissioners  may  appropriate  $1600  for  monument  or 

memorial  hall  of  at  least  twice  value  of  amount  appropriated 
erected  by  memorial  association  or  fMSt  of  Orand  Army  at 
county  seat.    Amending  '01  ch.29.  Minn.  44,  11  Mr 

1900  Portion  of  capitol  grounds  to  be  appropriated  for  Confederate 
Monumental  park  iinder  charge  of  commission  of  state 
officials.  Miss.  76.  1  Mr 

1907  Continuing  joint  special  conmiittee  appointed  by  General  As- 

sembly Mar.  20,  1901,  for  transfer  to  new  statehouse  of  his- 
toric  mementos  of  War  of  Bebellion  and  of  appropriate  com- 
memoration. B.  I.  r.l2,  26  N  01 
Memorial  days 

1908  Extending  to  Spanish  War  veterans  right  of  state  and  local  em- 

ployees to  leave  of  absence  on  Memorial  day.  Amending  '95 
ch.220  51.  N.  Y.  81,  5  Mr 

1909  Amending  C.'87  §2844,  '96  ch.397,  adding  Confederate  Memorial 

day.  May  30,  to  legal  holidays.  Va.  503,  8  Ap 

Memorial  buildings 

1910  Daughters  of  Confederacy  to  have  room  in  capitol  for  keeping 

papers  and  relics  of  Civil  War.  Ga.  p.763,  30  N  01 

1911  County  memorial  building  to  commemorate  county  veteraoB 

may  be  erected  on  resolution  of  county  commissioners  auH 
vote  of  electors;  appropriation  not  to  exceed  $250,000;  board 
of  5  trustees,  but  3  of  same  political  party,  to  be  appointed 
by  governor;  powers  and  duties;  conmiissioners  to  provide* 
for  maintenance  on  completion  of  building. 

O.  p.41,  12  Mr;  p.75,  31  Mr 

1912  "  Old  Supreme  Court  room  "  to  be  set  apart  as  soldiers  and 

sailors  memorial  ball.  O.  p.958,  25  Ap 
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Orave  markers 

1913  Appropriating  $2000,  in  addition  to  $500  already  appropiiated, 

to  mark  graves  of  Confederate  dead  at  Perrjville. 
Kemorials  on  battlefields  ^y-  --.  ^  ^^ 

1914  $1500  to  Paulus  Hook  chapter,  Daughters  of  the  American  Revo- 

lution, to  erect  tablet  on  site  of  battlefield  of  Paulus  Hook. 

N.  J.  87,  2  Ap 

1915  $1000  to  Palisade  Park  Commission  for  erection  of  monument 

on  site  of  Fort  Lee.  K.  J.  119,  3  Ap 

1916  $15,000  to  Princeton  Battle  Monument  Association  for  erection 

of  monument;  association  to  convey  prop'^rty  to  state;  com- 
mission to  select,  design  and  supervise  work;  report  to  gov- 
ernor. K.  J.  178,  3  Ap 

1917  Antietam.    Governor  to  appoint  3  citizens  to  erect  monument^s 

to  mark  position  of  state  troops  nt  Antietam.     N.J.  46,  27  Mr 

1918  Governor  with  approval  of  Senate  may  appoint  commission  to 

erect  monuments  to  mark  position  of  state  troops  at  battle 
of  Antietam;  $20,000.  O.  p.655,  12  My 

1919  Chickamauga.     Gnattanooga.    $35,000  for  monuments  at  Look- 

out Mountain  and  l  at  each  end  of  Missionary  Ridge;  11  com- 
missioners,  1  fro)a  each  state  command,   participating  in 
battles,  appointed  by  governor;  powers,  duties,  expense  al- 
.    lowance.  la.  197,  9  Ap 

1920  Chickamauga-Chattanooga   battlefield    commission    created   to 

erect  monuments  and  markers  to  commemorate  record  of 
troops  in  Chickamauga-Chattanooga  National  park;    $7000. 

Md.  58,  20  Mr 

1921  Governor  to  appoint  3  commissioners  to  erect  monument  on 

Missionary  Bidge  and  mark  positions  occupied  by  troops  in 
battles  of  Lookout  Mountain  and  Missionary  Bidge;  $28,000. 

O.  p.625,  10  My 

1922  \icksburg.     $150,000   for    monuments   in    Vicksburg    National 

Military  park  to  mark  position  of  state  forces  during  siege; 
commission  of  9  members  appointed  by  governor  from 
veterans.  la.  196,  1  Ap 

1923  Governor  to  appoint  commission  to  locate  state  troops  at  de- 

fense of  Vicksburg,  consisting  of  26  members,  1  from  each 
organization  participating  therein;  report  to  governor  by 
May  1903;  $1000.  La.  76,  5  Jl 

1924  Governor  to  appoint  3  commissioners  to  erect  near  Vicksburg 

memorial  to  Massachusetts  regiments  taking  part  in  siege; 
$5000.  Mass.  r.26,  19  Mr 

1925  $16,000  for  erection  of  monuments  to  state  troops  taking  part 

in  siege  of  Vicksburg.  N.  Y.  419»  7  Ap 
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1026  $56,000  additional  appropriation  for  erection  of  monuments  to 

mark  position  of  Ohio  troops  in  siege  of  Vicksburg. 

Memorials  to  individuals  O.  p.151,  15  Ap 

1027  $500  for  monument  to  Charles  Shepherd,  revolutionary  soldier. 

la.  198,  10  Ap 

1028  $3000  to  erect  bronze  bust  of  Admiral  Schley  in  capitol. 

Hd.  31,  20  Mr 

1020    Cities  may  appropriate  money  for  memorials  of  persons  who 

served  in  Spanish  War.  Mass.  2S6,  11  Ap 

1030  Commission  consisting  of  lieutenant  governor,  adjutant  general 

and  1  other  appointed  by  governor  to  prepare  testimonials 
for  veterans  of  Spanish  War.  Mass.  r.68,  17  Ap 

1031  $3000  for  medals  for  minute  men  of  1861.    Repealing  '02  r.ch.62. 

Mass.  r.62,  15  Ap;  r.lll,  11  Je 

1032  President  of  Senate,  speaker  of  House  and  adjutant  general  to 

procure  portraits  of  deceased  governors  and  place  in  execu- 
tive chamber;  cost  not  to  exceed  $600  each. 

N".  J.  j.r.  p.693,  9  Ap 

1033  $25,000  to  be  appropriated  on  contribution  of  same  amount  by 

city  of  Columbus  to  erect  memorial  to  William  McKinley; 
location  to  be  approved  by  governor,  state  auditor  and  secre- 
tary. O.  p.959,  28  Ap 

Scientific  work 

Qeolog^.    Topography 

1034  State  geologist  to  investigate  deposits  of  kaolin  and  other  com- 

mercial clays.  Ga.  p.757,  30  N  01 

1035  Board  of  managers  of  State  Geological  Survey  may  elect  former 

state  geologists  as  members  at  large.  Supplementing  G.S. 
p.3271.  N.  J.  221,  9  Ap 

1036  Providing  for  publication  and  distribution  of  state  geologist's 

reports.  O.  p.593,  12  My 

Military  regulations 

iSee  aUo  History,  records,  memorials,  1894) 

Militia.    National  guard 

General  organization 

1037  Clerks'  salaries  in  office  of  adjutant  general  not  to  exceed  $7100 

[formerly  $6300]  annually.    Amending  R.L.'02  ch.l6  §14. 

Kass.  336,  23  Ap 

1038  National  Guard,  how  constituted;  staff  officers  required  to  take 

examination.    Amending  Military  Code  '01  ch.l62  §14. 

Minn.  34,  6  Mr 
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1089 
1940 

1941 


1942 
1943 
1944 

1945 
1946 

1947 

1948 
1949 


€>flloer8 
1950 


Generally  amending  '00  ch.l78  as  to  military  and  naTal  forces. 

ISr.  J.  257,  10  Ap 

Amending  B.S.'00  93078,  3080,  3085  as  to  National  Guard;  time 
and  duration  of  encampment;  payment  to  organization; 
armories.  O.  p.l02,  4  Ap 

Generally  amending  R.S.'00  t.l5  ch.2-^  as  to  Ohio  National 
Guard;  in  peace  to  consist  of  medical  department,  signal 
corps,  4  companies  of  engineers,  100  [formerly  102]  com- 
panies of  infantry,  4  [formerly  8]  batteries  of  artillery,  2 
troops  of  cavalry;  composition  of  each;  appointment  of  as- 
sistant adjutant  and  quartermaster  general;  courts-martial 
and  courts  of  inquiry;   discharge  of  officers. 

O.  p.293,  29  Ap 

Sundry  amendments  to  G.L.'06  ch.296  as  to  militia. 

B.  I.  949,  30  Ja 

Salaries.  Support.  Appropriating  $20,000  annually  for  militia. 
Amending  S.'94  §2704  and  '00  p.l30.  Xy.  74,  22  Mr 

Appropriation  to  each  company  of  Iowa  National  Guard  $300 
[formerly  $200];  to  guard  $57,350  [formerly  $50,200]. 
Amending  C.'97  92204,  2214.  la.  89,  11  Ap 

Armories.  Providing  for  control  of  armories;  authorizing 
cities,  towns  and  villages  to  lease  premises,  erect  ImildinffSi 
issue  iHmds  for  erection  and  receive  donations  for  armory  purposes. 
Amending  Military  Code  9110,  '99  ch.231.  Kinn.  33,  11  Mr 

Court-martiaL  Commander  in  chief  of  National  Guard  may 
convene  court-martial  for  rehearing  and  trial  of  dishonor- 
ably dismissed  officer  or  private,  at  his  discretion;  reversal 
of  sentence  to  remove  disabilities  of  dishonorable  discharge. 
Supplementing  '00  ch.l78.  N.  J.  236,  10  Ap 

Organization  and  procedure  of  courts-martial  and  courts  of 
inquiry;  in  war,  service  in  Aeld,  encampment,  at  call  of  state 
or  United  States,  or  civil  authorities,  to  be  organized  and 
conducted  as  in  United  States  army.    Amending  C.'87  9374. 

Va.  679,  2  Ap 

Military  schools.  Commandant  and  instructor  of  military 
science  and  tactics  in  state  educational  institutions  to  be 
given  rank  of  colonel  of  cadets.  la.  116,  22  Mr 

Naval  militia.  Commander  in  chief  may  organize  raval  militia 
of  1  ship's  crew  with  commissioned  officers;  organization; 
election  of  officers.  la.  90,  10  Ap 

Restoring  rank  of  lieutenant  colonel  of  Georgia  state  troops 
colored.  Ga.  p.84,  18  D  01 


Penaions  and  relief. 
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1961.  S  [foiinerly  2]  assistant  inspectors  of  rifle  practice  ^nd  .one 
orderly  to  commander  in  chief,  with  rank  of  sergeant,  added 
to  staff  officers  of  National  Guard.    Amending  '00  ch.l78  i8. 

N.  J.  245,  10  Ap 

1952  Captains,  subalterns  and  noncommissioned  officers  pf  National 
Guard  to  be  elected  by  companies;  field  officers  elected  > by 
commissioned  officers;  brigadier  generals  by  field  officers; 
major  generals  appointed  by  governor;  governor,  to  appoint 
in  case  of  failure  to  elect.    Supplementing  *00  ch.l78. 

N.  J.  278,  6  My 

1958  Adjutant  general.  Salary  of  adjutant  general  $600  [formerly 
$250].  ViSB.  79,  5  Mr 

1964  Medical  and  signal  service.  Amending  militia  law  C.'97  t.ll 
ch.l;  adding  signal  company  to  state  National  Guard;  com- 
position of  infantry,  cavalry  and  signal  companies;  in  time 
of  public  danger  may  be  increased  to  equal  that  of  regular 
army.  la.  88.  11  Ap 

1955  Assistant  surgeon  with  rank  of  captain  to  be  commissioned  in 

National  Guard;  150  men  to  be  organized  into  hospital  corps; 
detachments.  Kd.  100,  27  Mr 

Begulations  of  troops 

1956  Discharge.    Enlisted  man  to  be  notified  of  captain's  application 

for  his  discharge;  may  be  granted  hearing  on  application 
within  7  days.    Amending  B.L.'02  ch.l6  §82.    Kass.  158,  12  Mr 

Pensions  and  relief 

state  pensions  and  relief 

1957  Abolishing  Board  of  Commissioners  of  State  Aid  and  office  of 

state  pension  agent  and  creating  commissioner  and  deputy 
commissioner  of  state  aid  and  pensions;  appointed  by  gov- 
ernor and  council  for  3  years;  salaries  $2500  and  $2000;  ap> 
peals.    Bepealing  E.L.'02  ch.79  §8.  ICaiiS.  192,  19  Mr 

1958  B.L.'02   ch.79   §18,   20-21   as   to   relief   and   burial    of   indigent 

soldiers  extended  to  army  nurses.  Mass.  250,  1  Ap 

1959  Women  who  served  3  months  as  nurses  in  army  hospitals  in 

War  of  the  Bebellioh  and  who  have  been  3  years  resident  of 
state  and  not  in  receipt  of  state  annuity,  entitled  to  state 
aid.    Amending  B.L.'02  ch.79  §3.  Mass.  251,  1  Ap 

State  pensions  and  relief  to  Confederate  veterans 

1960  Office  of  commissioner  of  pensions  to  continue  for  15  [formerly 

6]  years.    Amending  '96  p.65  55.  Oa.  p.58,  18  D  01 

1961  Application  of  deceased  pensioner  or  former  application  of  pen- 

sioner's widow  on  file  in  office  of  commissioner  of  penBions 
may  be  used  as  evidence  in  application  of  widow  of  deceased 
pensioner.  Qa.  p.59,  IS  D  01 


Pensions  ancL  rsliaC 
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1969 


1970 


1962  Fixing  salaries  of  members  and  secretary  of   State  Pension 

Board.    Amending  *98  ch.l25  91.  La.  100,  5  Jl 

1963  $5000  to  be  appropriated  annually  from  pension  fund  to  supply 

and  repair  artificial  limbs  for  Confederate  veterans. 

La.  169,  9  Jl 

1964  Repealing  '96  ch.55  gn*anting  relief  to  indigent  disabled  Con- 

federate veterans  and  their  widows.  La.  184,  10  Jl 

1965  Amending  '00  cii.73  §2  as  to  composition  and  appointment  of 

boards  of  inquiry  to  receive  applications  for  relief  from 
Confederate  veterans.  Kiss.  75,  5  Mr 

1966  Coimty  pension  boards  to  elect  annually  pension  commissioner 

to  draw  up  pension  papers  for  board.  S.  0.  549,  25  F 

1967  Amending  '00  ch.409  §3  as  to  pension  for  widows  of  Confederate 

soldiers.  8.  C.  551,  25  F 

1968  Amending  C.C.'02  §1065-67  changing  classification  of  pensioners 

and  fixing  pensions.  8.  C.  550,  26  F 

Providing  for  repair  of  artificial  liinbs  given  by  state  to  Con- 
federate soldiers;   $2000.  8.  C.  554,  26  F 
General  pension  law  for  Confederate  veterans  and  their  widows; 
$300,000  annually.  Va.  453,  2  Ap 
Local  pensions  and  relief 

1971  Providing  outdoor  county  relief  for  indigent  Confederate  sol- 

diers; such  relief  not  to  cause  disfranchisement. 
Burial  expenses  8.  C.  552,  20  F 

1972  Providing  for  interment  of  indigent  Union  and  Confederate 

veterans.  Md«  552,  11  Ap 

1973  Commissioners   of  state  aid  to  waive  claims   against  United 

States  for  btirial  of  deceased  soldiers  and  sailors. 

Mass.  216,  26  Mr 

1974  B.L.'02  ch.79  {20  as  to  burial  of  indigent  soldiers,  sailors  and 

marines  extended  to  veterans  of  Spanish  War;  widow  of 
Spanish  War  veteran  not  entitled  to  benefit  unless  married 
before  January  1901.  Mass.  292,  11  Ap 

1975  Board  of  Chosen  Freeholders  to  designate  person  to  supervise 

burial,  at  county  expense,  of  indigent  veterans;  headstones. 

N.  J.  27,  20  Mr 

1976  Town  boards,  on  petition  of  veterans  or  Veteran   Soldiers  Asso- 

ciation, may  purchase  soldier's  plot  in  incorporated  ceme- 
tery; may  provide  for  reinterment  of  remains  of  deceased 
veterans  from  potter's  field  and  abandoned  cemeteries;  car^ 
for  soldier's  lots;  cost  not  to  exceed  50c  a  grave. 

IJ.  Y.  206,  21  Mr 

1977  Coimty  commissioners  to  provide  for  care  of  graves  of  United 

States  a)ld  Confederate  veterans  on  lots  used  exclusively  for 
burial  of  veterans.  O.  p.44,  12  Mr 
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1978  County  commissioners  may  allow  $50  [formerly  $35]  for  burial 

of  indigent  veteran,  mother,  wife,  widow  and  army  nurse. 
Amending  R.S/00  §3107  subdiv.45.  O.  p.301,  29  Ap 

Preference  of  veterans     iSee     same    head    under    Civil    service,     880;    also 
Bxemptions  from  taxation,  917)      (No  legislation) 

Soldiers  homes 

1979  $19,500  for  rebuilding  Confederate  soldiers    home. 

Ga.  p.l4,  12  D  01 

1980  Creating  Kentucky  Confederate  Home;  property  to  be  given; 

state  to  support.  Xy.  27,  27  Mr 

1981  $20,000  for  dormitory  at  soldiers  home  at  Kearney  and  $85G0  for 

painting  and  repairs.    Supplementing  G.S.  p.3128. 

N.  J.  100,  3  Ap 

1982  Inmates  of  State  Home  for  Disabled  Soldiers  and  Sailors  to 

transfer  50%  of  pension  to  home;  expenses  paid  by  state  not 
to  exceed  $11,000  annually.    Supplementing  '98  ch.l74. 

N.  J.  239,  10  Ap 

Local  government 

(For  provisions  of  Va.  Constitution  of  1902.  see  p.  463) 


Municipalities 


(The  usaere  of  terms  designating  local  bodies  varies  widely  in  different  states. 
The  word  municipality  is  here  used  throughout  in  its  original  and  strictest 
meaning  to  designate  any  densely  populated,  incorporated  community;  thus 
including  cities,  villages,  boroughs  and  "  towns  "  (as  a  name  for  villages)  but 
not  including  townships.  Where  the  word  town  is  used  to  designate  in  general 
the  smallest  division  of  the  state  regardless  of  dense  population,  it  is  grouped 
with  township  government,  though  in  the  case  of  the  New  England  towns  the 
nature  of  the  government  approaches  more  nearly  that  of  a  municipality  than 
that  of  a  western  township. 

In  many  states,  municipalities,  specially  cities,  are  divided  into  classes  accord- 
ing to  population.  As  the  classification  varies  widely,  the  limits  of  population 
designated  thereby  are  in  these  references  substituted  for  the  number  of  the 
class.) 

State  control  of  cities.    Home  rule 

1082a  Submitting  constitutional  amendment;  cities  of  3500  may  f.ro- 
pose  to  amend  charters  by  majority  [formerly  three  fifths] 
vote;  on  petition  of  15%  of  electors  city  council  must  sub- 
mit amendments  to  popular  vote.    Adopted  November  1902, 

Cftl.  p.950,  8  Mr  01 

1983  Submitting  constitutional  amendment  empowering  cities  over 

2000  to  make,  revise  and  amend  charters.  Adopted  November 
1902,  Col.  46,  18  Mr  01 

1984  Submitting  constitutional  amendment;   lawmaking  authorities 

may  order  popular  election  of  13  freeholders  to  prepare  new 
charter,  to  be  adopted  by  majority  vote.  Adopted  November 
1002.  Mo.  p.263.  11  Mr    01 
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1986 

Powers 

1987 


1988 


Organization.     Powers  generally 
General 

1985  Towns  over  5000  to  be  divided  into  not  less  than  3  or  more  than 
5  wards;  town  council  to  consist  of  mayor  or  "  member  at 
large  *'  and  twice  as  many  members  as  wards;  terms  2  years; 
vacancies  filled  by  council;  each  ward  to  constitute  election 
district;  definition  of  town  government.  N.  J.  60,  31  Mr 

General  law  for  government  of  cities;    referendum  required. 

N.  J.  107,  3  Ap 

Amending  '98  ch.l36  §17  defining  powers  of  mayor  and  alder- 
men in  cities,  towns  of  1000  and  incorporated  parish  seats; 
occupation;  license  taxes;  mayors  to  have  power  of  com- 
mitting magistrates.  La.  17,  16  Je 
Municipalities  other  than  cities  may  provide  for  official  number- 
ing of  houses  and  buildings;  owner  or  party  in  possession 
to  place  number  at  his  expense.  N.  J.  187,  8  Ap 
Classifioation  of  cities 

1989  Assigning  cities  and  towns  to  classes.    Amending  '92  ch.99. 

Ky.  67,  21  Mr 

1990  Mode  of  taking  census  of  cities,  towns  or  villages  preliminary 

to  reclassification  by  governor.     Amending  '98  ch.l36  §8. 

La.  59,  26  Je 
Incorporation.     Dissolution 

1991  Prior  to  incorporation,  survey  and  plat  of  proposed  city,  town 

or  village  must  be  filed  with  parish  recorder,  and  streets, 
alleys  and  sidewalks  dedicated  to  public  use;  streets  not  to 
be  less  than  50  feet  wide.  La.  181,  10  J\ 

Contiguous  territory,  which  may  ificlude  villagey  of  1000;  to  be 
incorporated  as  city  on  majority  vote  of  electors.  Amending 
'95  ch.8  §1.  Minn.  53,  11  Mr 

Territory  with  50  inhabitants  surrounding  pleasure  resort  or 
picnic  ground  may  become  incorporated.  O.  p.469,  9  My 

Municipal  charters  for  cities  over  5000  hereafter  granted,  to  be 
perpetual;  all  cities  to  be  liable  for  all  indebtedness  and  con- 
tracts existing  at  expiration  of  previous  charter.  Amending 
'01  ch.377.  S.  C.  565,  19  1? 

1995  Providing  for   extension   of  charters   of  municipalities   incor- 

porated under  general  law;  on  petition  of  majority  of  free- 
holders to  town  or  city  council,  stating  desired  extension, 
council  or  board  to  order  election  thereon;  certificate  of  ex- 
tension to  be  issued  by  secretary  of  state.  S.  C.  562,  20  F 

1996  Incorporation  of  cities  and  towns  invalidated  by  including  too 

much  territory  or  adjacent  pastural  and  agricultural  land 
made  valid  and  acts  of  municipalities  declared  of  full  force. 

Tex.  19,  24  S  01 


1992 


1993 


1994 
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1961.   S  [formerly  2]  assistant  inspectors  of  rifle  practice  ^nd  .one 

. :       orderly  to  commander  in  chief,  with  rank  of  sergeant,  added 

to  staff  oificers  of  National  Gnard.    Amending  '00  eh.l78  f8. 

N.  J.  245,  10  Ap 

).952  Captains,  snbaltems  and  noncommissioned  officers  of  National 
Guard  to  be  elected  by  companies;  field  officers  elected: by 
commissioned  officers;  brigadier,  generals  by  field  officers; 
major  generals  appointed  by  governor;  governor  to  appoint 
in  case  of  failure  to  elect.    Supplementing  *00  ch.l78. 

N.  J.  278,  6  My 

1958  Adjutant  general.  Salary  of  adjutant  general  $600  [formerly 
$250].  MiBB.  79,  5  Mr 

1964  Medical  and  signal  service.  Amending  militia  law  C.'97  t.ll 
ch.l;  adding  signal  company  to  state  National  Guard;  com- 
position of  infantry,  cavalry  and  signal  companies;  in  time 
of  public  danger  may  be  increased  to  equal  that  of  regular 
army.  la.  88,  11  Ap 

1955  Assistant  surgeon  with  rank  of  captain  to  be  commissioned  in 

National  Guard;  150  men  to  be  organized  into  hospital  corps: 
detachments.  Hd.  100,  27  Mr 

Begulations  of  troops 

1956  Diflcharge.    Enlisted  man  to  be  notified  of  captain's  application 

for  his  discharge;  may  be  granted  hearing  on  application 
within  7  days.    Amending  B.L.'02  ch.l6  §82.    Kass.  138,  12  Mr 

Pensions  and  relief 

state  pensions  and  relief 

1957  Abolishing  Board  of  Commissioners  of  State  Aid  and  office  of 

state  pension  agent  and  creating  commissioner  and  deputy 
commissioner  of  state  aid  and  pensions;  appointed  by  gov- 
ernor and  council  for  3  years;  salaries  $2500  and  $2000;  ap- 
peals.   RepeaUng  R.L.'02  ch.79  §8.  Kaisa.  192,  19  Mr 

1958  B.L.'02   ch.79   §18,   20-21   as   to   relief   and   burial    of   indigent 

soldiers  extended  to  army  nurses.  ICass.  250,  1  Ap 

19b9  Women  who  served  3  months  as  nurses  in  army  hospitals  in 
War  of  the  Bebellioh  and  who  have  been  3  years  resident  of 
state  and  not  in  receipt  of  state  annuity,  entitled  to  state 
aid.    Amending  B.L.'02  ch.79  §3.  Mass.  251,  1  Ap 

State  pensions  and  relief  to  Confederate  veterans 

1960  Office  of  commissioner  of  pensions  to  continue  for  15  [formerly 

6]  years.    Amending  '96  p.65  §5.  Ga.  p.58,  18  D  01 

1961  Application  of  deceased  pensioner  or  former  application  of  pan* 

sioner's  widow  on  file  in  office  of  commissioner  of  pensions 
may  be  used  as  evidence  in  application  of  widow  of  deceased 
pensioner.  Qa.  p.59,  18  D  01 
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1962    Fixing  salaries  of  members  and  secretary  of   State  Pension 
Board.    Amending  *98  ch.l25  $1-  La.  100,  5  Jl 

1968    $5000  to  be  appropriated  annually  from  pension  fund  to  supply 
and  repair  artificial  limbs  for  Confederate  veterans. 

La.  169,  g  Jl 

1964  Bepealing  '96  cli.55  granting  relief  to  indigent  disabled  Con- 

federate veterans  and  their  widows.  La.  184,  10  Jl 

1965  Amending  '00  ch.73  §2  as  to  composition  and  appointment  of 

boards  of  inquiry  to  receive  applications  for  relief  from 
Confederate  veterans.  Hiss.  75,  5  Mr 

1966  County  pension  boards  to  elect  annually  pension  commissioner 

to  draw  up  pension  papers  for  board.  S.  0.  549,  25  F 

1967  Amending  '00  ch.409  §3  as  to  pension  for  widows  of  Confederate 

soldiers.  8.  G.  551,  25  F 

1968  Amending  C.C.'02  §1065-^7  changing  classification  of  pensioners 

and  fixing  pensions.  8.  C.  550,  26  F 

1969  Providing  for  repair  of  artificial  limbs  given  by  state  to  Con- 

federate soldiers;   $2000.  8.  G.  554,  26  F 

1970  General  pension  law  for  Confederate  veterans  and  their  widows; 

$300,000  annually.  Va,  453,  2  Ap 

Local  pensions  and  relief 

1971  Providing  outdoor  county  relief  for  indigent  Confederate  sol- 

diers; such  relief  not  to  cause  disfranchisement. 
Burial  expenses  S.  C.  552,  20  F 

1972  Providing  for  interment  of  indigent  Union  and  Confederate 

veterans.  Md.  552,  11  Ap 

1973  Commissioners  of  state  aid  to  waive  claims   against  United 

States  for  burial  of  deceased  soldiers  and  sailors. 

Mass.  216,  26  Mr 

1974  B.L.'02  ch.79  §20  as  to  burial  of  indigent  soldiers,  sailors  and 

marines  extended  to  veterans  of  Spanish  War;  widow  of 
Spanish  War  veteran  not  entitled  to  benefit  unless  married 
before  January  1901.  Mass.  292,  11  Ap 

1976    Board  of  Chosen  Freeholders  to  designate  person  to  supervise 
burial,  at  county  expense,  of  indigent  veterans;  headstones. 

N.  J.  27,  20  Mr 

1976  Town  boards,  on  petitioh  of  veterans  or  Veteran   Soldiers  Asso- 

ciation, may  purchase  soldier's  plot  in  incorporated  ceme- 
tery; may  provide  for  reinterment  of  remains  of  deceased 
veterans  from  potter's  field  and  abandoned  cemeteries;  car^ 
for  soldier's  lots;  cost  not  to  exceed  50c  a  grave. 

If .  Y.  20C,  21  Mr 

1977  County  comndssioners  to  provide"  for  care  of  graves  of  United 

States  abd  Confederate  veterans  on  lots  used  exclusively  for 
burial  of  veterans.  O.  p.44,  12  Mr 
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1078    County  commissioners  may  allow  $50  [formerly  $35]  for  burial 

of  indigent  veteran,  mother,  wife,  widow  and  army  nuree. 

Amending  R.S/00  §3107  subdiv.45.  O.  p.301,  29  Ap 

Preference  of  veterans     iSee     same    head    under    Civil    service,    880;    aUo 

Exemptions  from  taxation,  917)      (No  legislation) 

Soldiers  homes 

1070    $19,500  for  rebuilding  Confederate  soldiers    home. 

Ga.  p.l4,  12  D  01 

1080  Creating  Kentucky  Confederate  Home;  property  to  be  given; 

state  to  support.  Ky.  27,  27  Mr 

1081  $20,000  for  dormitory  at  soldiers  home  at  Kearney  and  $85G0  for 

painting  and  repairs.    Supplementing  G.S.  p.3128. 

N.  J.  100,  3  Ap 

1082  Inmates  of  State  Home  for  Disabled  Soldiers  and  Sailors  to 

transfer  50%  of  pension  to  home;  expenses  paid  by  state  not 
to  exceed  $11,000  annually.    Supplementing  '98  cb.l74. 

N.  J.  239,  10  Ap 

Local  government 

(For  provisions  of  Va.  Constitution  of  1902,  see  p.  463} 


Municipalities 


(The  usagre  of  terms  designatlnsr  local  bodies  varies  widely  in  different  states. 
The  word  municipality  is  here  used  throusrhout  in  its  original  and  strictest 
meaning  to  designate  any  densely  populated,  incorporated  community;  thus 
including  cities,  villages,  boroughs  and  "  towns  "  (as  a  name  for  villages)  but 
not  including  townships.  Where  the  word  town  is  used  to  designate  in  general 
the  smallest  division  of  the  state  regardless  of  dense  population,  it  is  grouped 
with  township  government,  though  In  the  case  of  the  New  England  towns  the 
nature  of  the  government  approaches  more  nearly  that  of  a  municipality  than 
that  of  a  western  township. 

In  many  states,  municipalities,  specially  cities,  are  divided  into  classes  accord- 
ing to  population.  As  the  classification  varies  widely,  the  limits  of  population 
designated  thereby  are  in  these  references  substituted  for  the  number  of  the 
class.) 

State  control  of  cities.    Home  rule 
1982a  Submitting  constitutional  amendment;  cities  of  3500  may  {.ro- 
pose  to  amend  charters  by  majority  [formerly  three  fifths] 
vote;  on  petition  of  15%  of  electors  city  council  must  sub- 
mit amendments  to  popular  vote.    Adopted  November  1902, 

Cal.  p.950,  8  Mr  01 

1983  Submitting  constitutional  amendment  empowering  cities  over 

2000  to  make,  revise  and  amend  charters.  Adopted  Noffember 
1902.  Col.  46,  18  Mr  01 

1984  Submitting  constitutional  amendment;   lawmaking  authorities 

may  order  popular  election  of  13  freeholders  to  prepare  new 
charter,  to  be  adopted  by  majority  vote.  Adopted  Novemher 
1902.  Mo.  p.263.  11  Mr    01 


Municipalitiea 
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Organization.     Powers  generally 
General 

1986  Towns  over  5000  to  be  divided  into  not  less  than  3  or  more  than 
5  wards;  town  council  to  consist  of  mayor  or  "  member  at 
large  "  and  twice  as  many  members  as  wards;  terms  2  years; 
vacancies  filled  by  council;  each  ward  to  constitute  election 
district;  definition  of  town  government.  N.  J.  60,  31  Mr 

1986  General  law  for  government  of  cities;    referendum  required. 
Powers  N-  J-  107,  3  Ap 

1987  Amending  '98  ch.l36  §17  defining  powers  of  mayor  and  alder- 

men in  cities,  towns  of  1000  and  incorporated  parish  seats; 
occupation;  license  taxes;  mayors  to  have  power  of  com- 
mitting magistrates.  La.  17,  16  Je 

1988  Municipalities  other  than  cities  may  provide  for  official  number- 

ing of  houses  and  buildings;  owner  or  party  in  possession 
to  place  number  at  his  expense.  N.  J.  187,  8  Ap 

Classiflcation  of  cities 

1989  Assigning  cities  and  towns  to  classes.    Amending  *92  ch.99. 

Ky.  57,  21  Mr 

1990  Mode  of  taking  census  of  cities,  towns  or  villages  preliminary 

to  reclassification  by  governor.     Amending  '98  ch.l36  §8. 

La.  59,  26  Je 
Incorporation.    Dissolution 

1991  Prior  to  incorporation,  survey  and  plat  of  proposed  city,  town 

or  village  must  be  filed  with  parish  recorder,  and  streets, 
alleys  and  sidewalks  dedicated  to  public  use;  streets  not  to 
be  less  than  50  feet  wide.  La.  181,  10  Jl 

1992  Contiguous  territory,  which  may  include  village,  of  1000;  to  be 

incorporated  as  city  on  majority  vote  of  electors.  Amending 
'95  ch.8  §1.  Minn.  53,  11  Mr 

1993  Territory  with  50  inhabitants  surrounding  pleasure  resort  or 

picnic  ground  may  become  incorporated.  O.  p.469,  9  My 

1994  Municipal  charters  for  cities  over  5000  hereafter  granted,  to  be 

perpetual;  all  cities  to  be  liable  for  all  indebtedness  and  con- 
tracts existing  at  expiration  of  previous  charter.  Amending 
'01  ch.377.  S.  C.  565,  19  JT 

1995  Providing  for  extension  of  charters   of  municipalities  incor- 

porated under  general  law;  on  petition  of  majority  of  free- 
holders to  town  or  city  council,  stating  desired  extension, 
council  or  board  to  order  election  thereon;  certificate  of  ex- 
tension to  be  issued  by  secretary  of  state.  S.  C.  562,  20  F 

1996  Incorporation  of  cities  and  towns  invalidated  by  including  too 

much  territory  or  adjacent  pastural  and  agricultural  land 
made  valid  and  acts  of  municipalities  declared  of  full  force. 

Tex.  19,  24  S  01 
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Bpundaries 

1097  Changes  in  boundaries  of  cities  of  4th  class.    Amending  8.1)4 

§3483,  *98  ch.45.  Ky.  73,  2St  Mr 

1098  Amending  C.*92   82912a,   2913-14   as   to   boundaries    of   munici- 

palities. Kiss.  103,  4  Mr 

Annexation  and  exclusion  of  territory 

1999  '96  ch.l83  as  to  division  of  assets  and  liabilities  according  to 

assessed  valuation  when  borough  is  set  off  from  township 
to  apply  in  cases  where  parts  of  township  are  annexed  to 
borough  after  such  division.  N.  J.  209,  9  Ap 

2000  Authorizing  District  Courts  to  exclude  territory  from  limits  of 

cities  in  certain  cases.  N.  D.  B.S.'99  fi2440-41.  Unoonatiiyr 
tional.  Confers  legislative  powers  on  courts.  Glaspell  v. 
City  of  Jamestown,  88  N.W.1023. 

2001  Amending  B.S.'OO  S1616  regulating  detaching  of  territory  from 

city,  village  or  lutmlet.  O.  p.l20,  10  Ap 

2002  Providing  for  detaching  unplatted  farm  lands  from  cities  and 

villages  and  attaching  to  adjacent  townships.  O.  p.259,  23  Ap 
Consolidation 

2003  Submitting  constitutional  amendment  providing  for  consolida- 

tion of  city  of  Denver  and  county  of  Arapahoe.  Adopted 
November  1902.  OciL  46,  18  Mr  01 

2004  Amending  C.'92  §2912a-14  as  to  boundaries  of  municipalities;  S 

or  more  cities  or  towns  of  5000  not  more  than  3  miles  apart, 
may  combine  to  form  one  municipality;   procedure. 

Miss.  103,  4  Mr 

2005  Amending  village  law  '97  ch.414  S329  as  to  the  consolidation  of 

adjoining  villages.  V.  Y.  520,  10  Ap 

Ghange  of  name 

2006  Boroughs  not  to  change  name  oftener  than  once  in  10  years. 

Supplementing  '97  ch.l61.  N.  7.  10,  6  Mr 

Public  printing  and  advertising 

2007  City  attorney  [formerly  mayor]  to  select  official  newspaper  in 

cities  of  2d  class.    Amending  S.'94  §3117.  Ky.  32,  18  Mr 

Legislative  body.     Council 

2008  Mayor  in  cities  of  2000  and  over  to  be  presiding  oi&cer  but  not  a 

member  of  council.    Amending  C.'97  §645,  658.         Za.  29, 2  Ap 

2009  Appropriations  of  money,  sale  or  lease  of  city  realty  or  fran- 

chise require  two  thirds  [formerly  three  fourtns]  vote  of 
common  council  in  cities  of  50,000  to  250,000.  Amending  "98 
ch.l82  §19.  V.  Y.  177,  18  Mr 
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£010  Aldermen  [formerly  president  also]  to  constitute  council,  in 
cities  of  50,000  to  250,000.     Amending  '08  ch.l82  §13. 

Ordiiiances  ^-  ^'  ^^^*  ^^  ^^ 

2011    Amending  B.S.'00  §1609  subdiv.S  as  to  publication  of  revised  ordi 

nances  of  city  and  village.  O.  p.356,  2  My 

Mayor 
&01d    Amending  general  city  law  *00  ch.327  §31  as  to  notice  of  hearing 
by  mayor  on  bills.  N.  Y.  353,  3  Ap 

Municipal  civil  service 

(See  (Obo  Financial  officers,  2068) 
8013    In  cities  of  5th  class  dty  council  may  appoint  Police  Court  clerk 
and  city  tax  collector;  also,  in  8peoial  cases ^  attorney  for  city 
who  may  be  nonresident.    Amending  S.*04  §3618,  3620,  3640. 

Ky.  84,  22  Mr 
5S014  Providing  for  defrayal  of  expenses  of  city  officer  incurred  in 
successfully  defending  himself  against  charge  of  crime  in 
connection  with  his  office.  N.  Y.  700,  25  My  00.  Unoonstitn- 
tional.  Money  ^ot  appropriated  for  city  purposes.  Chap- 
man V.  City  of  New  York,  61  N.E.  108. 
Term 

2015  Term  of  elective  officers  in  cities  (except  justices  of  peace)  to 

expire  at  noon  on  Jan.  1.  N.  J.  142,  3  Ap 

Special  officers 

2016  Clerk.     Appointment  of  acting  city  clerk  in  case  of  disability  of 

city  clerk.  K.  J.  140,  3  Ap 

2017  Solicitor.    Term  of  solicitor  in  cities  of  2d  class  3  years. 

O.  p^47,  0  My 

County  and  township  goverment 

iJSee  al80  Local  finance.  2042;  alao  specific  functions  of  counties  and  towns— Roads, 
Charities,  Drainafl^e.  etc.) 

County  organization  generally 

(For  provisioot  of  Vs.  Constitution  of  1002.  aee  p.  463) 

New  counties.    Consolidation 

2018  Annexation  of  part  of  county  by  another;    laws  to  apply  to 

annexed  territory;  citizens;  debts;  suits  pending. 

N.  J.  260,  16  Ap 
Connty  seats 

2010  Submitting  constitutional  amendment;  county  seat  to  be 
changed  on  two  thirds  vote  at  general  election;  if  change  is 
needed  to  bring  it  near  railroad  station,  on  three  fifths  Tote. 
Adopted  November  1902.  S.  D.  87,  01 
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County  records     iSee  also  Recorders  of  deeds,  522) 

8020    Amending^  B.S.'00  §1145,  1157  as  to  method  of  keeping  county 
records;  use  of  handwriting,  typewriting  or  printing;  foes. 

O.  p.605,  12  My 

Governing  body.     Commissioners.     Supervisors.     Chosen 

freeholders 
2091    Members  of  county  fiscal  court,  e^ccept  county  judge,  to  receive 
$3  a  day  during  sessions  and  committw  meetings  in  counties  hiv- 
ing free  turnpikes  under  control  of  court.    Amending  S.'94  §1843. 

Ky.  94,  24  Mr 

2022  Submitting  constitutional  amendment  providing  for  election  cf 

3  commissioners  in  each  county  for  term  of  6  years;  vacancy 
to  be  filled  by  district  judge.    Adopted  November  1902. 

Hon.  p.208,  26  F  01 

2023  Number  of  members  of  Board  of  Chosen  Freeholders  of  coun- 

,  ties  reduced;  organization;  salary;  oath;  vacancies;  powers 
and  duties;  not  to  affect  United  States  veterans  in  office; 
referendum  required.  N.  J.  34,  26  Mr 

2024  Representation  of  township  in  Bo^rd  of  Chosen  Freeholders 

not  to  be  changed  when  township  becomes  town.     Supple- 
menting '00  ch.89.  N.  J.  174,  3  Ap 

2025  Attorney  and  clerk  of  Boards  of  Chosen  Freeholders  in  coun- 

ties of  80,000  to  200,000  to  hold  office  for  2  years.     Supple- 
menting G.S.  p.409.  N.  J.  220,  9  Ap 
Removal.      Misconduct 

2026  Penalty  for  violation  of   duty  by  supervisor  recoverable   by 

indictment  in  Circuit  Court  or  by  warrant  issued  by  coimty 
judge.    Amending  S.*94  §4317.  Ky.  77,  22  Mr 

Clerk 

2027  Salary  of  clerk  of  board  of  control  of  counties  or  cities   of 

50,000  to  be  $1500.  Minn.  46,  8  Mr 

Reports 

2028  Amending  '07  ch.498,   requiring  county  supervisors  to  publish 

quarterly  reports.  8.  C.  533,  25  F 

Salaries.    Fees 

2029  Minor  amendment  to  B.L.  ch.20  §14  as  to  salaries  of  county 

commissioners  and  associate  commissioners. 

Mass.  ch.544  §4,  28  Je 

2030  Fixing  compensation  of  county  commissioners.     Amending  '99 

ch.l77.  Minn.  40,  10  Mr 

2081     Allowing  traveling  expenses  of  county  commissioners.    Amenrl- 

ing  R.S.'OO  §e97.  O.  p.501,  10  My 
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County  civil  service 

(/See  also  Financial  officers.  208^ 

2032  Siibmitting  constitutional  amendments  fixing  number,  term 
and  election  of  county  commissioners,  county  officers,  jus- 
tices of  peace  and  constables.    Adopted  November  1902. 

Col.  50,  25  Mr  01 

2083  Providing  for  defrayal  of  expenses  of  county  officer  incurred 
in  successfully  defending  himself  against  charge  of  crime 
in  connection  with  his  office.  N.  Y.  700,  25  My  99.  Uncon- 
stitutional. Money  not  appropriated  for  county  purposes. 
Chapman  v.  City  of  New  York,  61  N.E.  108. 

2034  Amending  C.C.*02  ch.20  art.8  as  to  salaries  and  number  of  con- 

stables and  magistrates  to  be  chosen  in  certain  counties. 

8.   C.  534,  27   F 
Oounty  derk 

2035  Bond  of  county  clerk;   removal  of  records  to  fireproof  build- 

ing; to  deliver  records  and  documents  to  his  successor  and 
report  to  state  treasurer;  not  to  practise  law  within  county; 
duties  as  clerk  of  courts;  may  have  deputy.      K.  J.  152,  3  Ap 
Salaries.    Pees 

2036  Fixing  salaries  of  county  officers  in  certain  counties  in  lieu  of 

fees.  S.  C.  167,  19  F  00.     Unconstitutional.    Special  legislation, 
^ance  v.  Anderson  county,  39  S.E.  5. 

2037  Fixing  salaries  of  county  officers  of  various  counties. 

S.  C.  583,  27  F 

Townships,  militia  districts,  parishes 

2038  General.     Submitting     constitutional     amendment     requiring 

question  of  township  organization  to  be  decided  by  majority 
of  voters  of  county  voting  thereon.    Adopted  November  IVOB, 

Xo.  p.267,  01 

2039  Township  trustees  and  justices  of  peace  elected  or  appointed 

to  be  apportioned  among  voting  precincts.      O.  p.476,  10  My 
Organisation.    Division.    Consolidation.    Dissolution 

2040  Submitting  constitutional  amendment,  abolishing  certain  cor- 

porate townships  and  officers  in  certain  counties.  Adopted 

N^Vemh^  1902.  S.  C.  674,  28  F 

H||fcinys.     Election 

1041    Moderators  of  town  meetings  may  be  elected  for  1  year  or  till 

-  successor  is  qualified.  ICass.  346,  29  Ap 
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Local  finance 


(For  provisionB  of  Va.  Constitution  of  1902,  «ee  p.  464) 
(Only  the  purely  financial  matters  are  here  placed.  Authorization  of  taxes, 
assessments,  bonds,  etc.»  for  special  municipal  purposes— schools,  libraries, 
lifirhts,  streets, .  etc.,  are  classified  under  these  heads.  They  are  however  also 
indexed  under  Taxes,  etc.  Miscellaneous  provisions  as  to  assessment  and  collec- 
tion of  taxes  in  local  bodies  are  under  Taxation,  as  such  provisions  usually 
apply  to  all  classes  of  taxes.) 


Property 


Lands.    Purchase.    Sale. 

2042  Cities  under  12,000  may  sell  gift  lands  and  turn  price  into  city 

treasury^  .         H.  J.  182,  4  Ap 

Buildings  and  grounds 

2043  Regulating  expenditure  of  Board  of  Supervisors  for  improve- 

ment  of  coimty  buildings  and  bridges.    Amending  C.'97  §423. 

la.  21,  25  Mr 

2044  Issue  of  bonds  for  public  buildings  by  the  county  fiscal  court 

to  be  ratified  at  next  general  election  in  county  [formerly 
for  county  officers]  by  two  thirds  vote.  Amending  S.'94  §1880. 

Ky.  91,  24  Mr 

2045  Committees  on  new  county  buildings  to  continue  till  buildings 

are  erected.    Amending  '01  ch.47.  .     K.  J.  122,  3  Ap 

2046  Town  councils  may  appropriate  moneys  for  repairing  public 

buildings.     Amending  '95  ch.113  $52.  N.  J.  123,^  3  Ap 

2047  Commissioners  authorized  to  acquire  land  for  public  buildings 

may  sell  real  estate  at  private  sale;   finance  committee  to 
approve.    Supplementing  G.L.  p.667.  K.  J.  132,  3  Ap 

2048  County  commissioners  to  submit  to  voters  questions  of  expendi- 

ture for  county  buildings  exceeding  $10,000;    excepting  in 
cities  of  1st  class  and  1st  and  2d  grade  of  2d  class. 

O.  p.l3.  18  F 

2049  City  and  town  hall.     Common  councils  may  expend  not  over 

$35,000  in  extending  city  hall  buildings  and  issue  20  year  5% 
bonds;   sinking  fund.  N.  J.  170,  3  Ap 

2050  Courthouses.     Creating   New    Orleans    courthouse    commission 

consisting  of  5  citizens,  2  to  be  appointed  by  governor  with 
consent  of  Senate  and  3  by  mayor  of  New  Orleans  with 
consent  of  council;  to  select  site,  construct  and  furnish 
courthouse;  cost  not  to  exceed  $575,000;  $200,000  to  b6  paid 
by  state,  $375,000  by  city  of  New  Orleans;  present  buildSnga 
'      td  be  preserved  by  city  as  landmarks;  La.  79,  5  Jl 

2051  Insurance.     Authorizing  county  commissioners  to  keep  buOd- 

ings  of  county  agricultural  society  insured.     Amending  *98 
t^..292.  O.   p.l22.    10   Ap 
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Property  and  supplies  generally 

&052  Amending  B.S/00  {1778-79  as  to  snits  brought  by  taxpayers  in 
interest  of  municipal  corporations;  security  for  costs  re- 
quired. O.  p.316,  29  Ap 

M53  Amending  R.S.'00  91277  as  to  duty  of  prosecuting  attorney  to 
restrain  misapplication  of  county  funds  or  property. 

O.  p.558,  12  My 

2054  Contracts.  Contracts  for  county  work  costing  over  $5000  to  be 
advertised  weekly  for  4  [formerly  8]  weeks.  Amending  C.'95 
S345.  Ga.  p.20,  19  D  01 

£055  County  building  cdmmittee  to  execute  contracts  in  name  of 
Board  of  Chosen  Freeholders,  in  erecting  coimty  buildings; 
contracts  above  $500  awarded  after  public  advertisement  to 
lowest  bidder;  bonded  debt  not  to  exceed iY«>%  [formerly 
{%]  of  assessed  valuation.    Amending  '01  ch.47. 

N.  J.  20,  18  Mr 

8056  Bale  of  property.  Authorizing  commissioners  court  to  sell 
judgments  not  collectible  held  by  county  at  discount.  Tez. 
B.S.'95  §845.  Uncomtitutional.  Legislature  can  not  release 
claim  against  state  or  county.    Lindsey  v.  State,  66  S.W.332. 

£057  Stationery  and  supplies.  No  stationery  or  printing  to  be  pro- 
cured by  board  of  supervisors  unless  from  firm  established 
1  year  or  more.  Gal.  ch.277  §25  subdiv.21,  1  Ap  97.  Unoon- 
ititutional.  General  law  not  having  general  operation.  Van 
Harlingen  v.  Doyle,  66  P.44. 

8058  Coimty  officers  not  to  buy  supplies  for  county  or  public  use 

from  stores  in  which  interested  or  employed. 

Oa.  p.81,  14  D  01 

8059  County    commissioners    or    ordinary    to    furnish    supplies    to 

county  ofBces  located  in  courthouse.  Qa.  p.62,  19  D  01 

Taxes 

(Bee  alao  Taxation  (greneral)  MO) 
Special  assessments    (^e«    also    Special    purposes    of    assessments,    streets, 
sewers,  etc.) 

8060  General.      Assessing.    Minor  amendment  to  C.*97   §823   as  to 

notice  of  levy  of  special  assessments.  la.  44,  2  Ap 

8061  State  property  in  cities  of  dd  class  to  be  taxed  proportionately 

for  improvements.  Sy.  121,  29  Mr 

8068  Amending  II.L.  ch.50  §11  as  to  assumption  of  special  assess- 
ments by  city  or  town.  Mass.  503,  23  Je 
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Local  finance 

(For  proviaona  of  Va,  Constitution  of  1902,  «ee  p.  464) 
(Only  the  purely  financial  matters  are  here  placed.  Authorization  of  taxes, 
assessments^  bonds,  etc.,  for  special  municipal  purposes— schools,  libraries, 
lights,  streets,  etc.,  are  classified  under  these  heads.  They  are  however  also 
indexed  under  Taxes,  etc.  Miscellaneous  provisions  as  to  assessment  and  collec- 
tion of  taxes  in  local  bodies  are  under  Taxation,  as  such  provisions  usually 
apply  to  all  classes  of  taxes.) 

Property 
Lands.    Purcliase.    Sale..  Lease 

2042  Cities  under  12,000  may  sell  gift  lands  and  turn  price  into  city 

treasury.  N.  J.  182,  4  Ap 

Buildings  and  grounds 

2043  Regulating  expenditure  of  Board  of  Supervisors  for  improve- 

ment of  county  buildings  and  bridges.    Amending  C.'97  {423. 

la.  21,  25  Mr 

2044  Issue  of  bonds  for  public  buildings  by  the  county  fiscal  court 

to  be  ratified  at  next  general  election  in  county  [formerly 
for  county  officers]  by  two  thirds  vote.  Amending  S.'M  §1880. 

Ky.  91,  24  Mr 

2045  Committees  on  new  county  buildings  to  continue  till  buildings 

are  erected.    Amending  '01  ch.47.  .  K.  J.  122,  3  Ap 

2046  Town  councils  may  appropriate  moneys  for  repairing  public 

buildings.    Amending  '95  ch.113  §52.  N.  J.  123,.  3  Ap 

2047  Conunissioners  authorized  to  acquire  land  for  public  buildings 

may  sell  real  estate  at  private  sale;   finance  committee  to 
approve.    Supplementing  G.Ij.  p.667.  N.  J.  132,  3  Ap 

2048  County  commissioners  to  submit  to  voters  questions  of  expendi- 

ture for  county  buildings  exceeding  $10,000;    excepting  in 
.cities  of  1st  class  and  1st  and  2d  grade  of  2d  Qlass. 

O.  p.l3,  18  P 

2049  City  and  town  hall.     Common  councils  may  expend  not  over 

$35,000  in  extending  city  hall  buildings  and  issue  20  year  5% 
bonds;   sinking  fund.  IT.  J.  170,  3  Ap 

2050  Courthouses.     Creating   New    Orleans    courthouse    commission 

consisting  of  5  citizens,  2  to  be  appointed  by  governor  with 
consent  of  Senate  and  3  by  mayor  of  New  Orleans  with 
consent  of  council;  to  select  site,  construct  and  furnish 
courthouse;  cost  not  to  exceed  $575,000;  $200,000  to  b6  paid 
by  state,  $375,000  by  city  of  New  Orleans;  present  builifio^ 
td  be  preserved  by  city  as  landmarks;  La.  79,  6  Jl 

2061  Insurance.  Authorizing  county  commissioners  to  keep  build- 
ings of  county  agfricultural  society  insured.  Amending  "98 
T^  292.  O.   p.l22,   10  Ap 
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Ftoperty  and  supplies  generally 

8052    Amending  B.S.*00  S1778-79  as  to  suits  brought  by  taxpayers  in 
interest  of  municipal  corporations;    security  for  costs  re- 
quired. 0.  p.316,  29  Ap 
M53    Amending  B.S.'00  §1277  as  to  duty  of  prosecuting  attorney  to 
restrain  misapplication  of  county  funds  or  property. 

O.  p.558,  12  My 

8054  Contracts.      Contracts  for  county  work  costing  over  $5000  to  be 

advertised  v^eekly  for  4  [formerly  8]  weeks.  Amending  C/95 
S345.  Oa.  p.20,  19  D  01 

8055  CouDty  building  committee  to  execute  contracts  in  name  of 

Board  of  Chosen  Freeholders,  in  erecting  county  buildings; 
contracts  above  $500  awarded  after  public  advertisement  to 
lowest  bidder;  bonded  debt  not  to  exceed i -^y(,  %  [formerly 
|%]  of  assessed  valuation.    Amending  '01  ch.47. 

JSr.  J.  20,  18  Mr 

8056  Sale  of  property.    Authorizing    conmiissioners     court    to    sell 

judgments  not  collectible  held  by  county  at  discount.  Tex. 
B.8.'95  §845.  UncoMiitutionaL  Legislature  can  not  release 
claim  against  state  or  county.    Lindsey  v.  State,  66  S.W.332. 

8057  Stationery  and  supplies.     No  stationery  or  printing  to  be  pro- 

cured by  board  of  supervisors  unless  from  firm  established 
1  year  or  more.  Cal.  ch.277  §25  subdiv.21,  1  Ap  97.  Unoon- 
stitutlonal.  General  law  not  having  general  operation.  Van 
Harlingen  v,  Doyle,  66  P.44. 

8058  County  officers  not  to  buy  supplies  for  county  or  public  use 

from  stores  in  which  interested  or  employed. 

GkL  p.81,  14  D  01 

8059  County    commissioners    or    ordinary    to    furnish    supplies    to 

county  ofBces  located  in  courthouse.  Oa.  p.62,  19  D  01 

Taxes 

(See  also  Taxation  (fireneral)  908) 
Special  assessments    O^ee    also    Special    purposes    of    assessments,    streets, 
sewers,  etc.) 

8000  QeneraL  Assessing.  Minor  amendment  to  C.*97  §823  as  to 
notice  of  le\y  of  special  assessments.  la.  44,  2  Ap 

8061  State  property  in  cities  of  dd  class  to  be  taxed  proportionately 
for  improvements.  Ky.  121,  29  Mr 

8068  Amending  B.L.  ch.50  §11  as  to  assumption  of  special  assess- 
ments by  city  or  town.  Mass.  503,  23  Je 
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52063  Reassessments  of  cost  and  interest  for  constructing  or  repair- 
ing sidewalks,  roads  or  public  places  a  lien  upon  lots  adjoin- 
ing.   Supplementing  '97  ch.l61.  N.  J.  24,  20  Mr 

Budget.  Accounts 
Appropriation.  Tax  levy.  Expenditures 
0064  Expenditure  of  parishes  and  municipalities  limited  to  reyenues 
of  year;  may  anticipate  excess  of  revenue  of  subsequent 
years;  may  issue  10  year  5%  certificates  of  payments  for 
contracts  payable  in  subsequent  years;  warrants  limited  to 
money  in  treasury;  temporary  emergency  loans.  Amending 
'77    (extra   session)    ch.30.  I<a.   32,   19  Je 

2065  Police  juries  of  parish  or  municipal  authorities  of  city,  ward 

or  school  district,  on  petition  of  one  fifth  [formerly  one  third] 
taxpayers  to  submit  question  of  special  tax  levy  for  schools 
and  public  improvements  to  voters.    Amending  '98  ch.l31  91- 

La.  174,  9  Jl;   178,  9  Jl 

2066  Submitting  constitutional  amendment;  St.  Louis  may  levy  for 

municipal  purposes  in  addition  to  municipal  rate  of  taxation, 
rate  not  exceeding  what  would  be  allowed  for  county  pur- 
poses if  city  were  part  of  county.  Amending  art.lO  §11. 
Adopted  November  1902.  Mo.  p.262,  14  Mr  01 

2067  Boards  and  departments  charged  with  expenditure  of  public 

money  in  cities  over  150,000  to  prepare  annual  estimate  of 
expenses;  common  council  to  appropriate  to  each  sums 
necessary  for  payment;  rate  not  to  exceed  $2.50  on  $100. 

N.  J.  244,  10  Ap 

2068  Minor  amendment  to  R.S.*00  §2689a  fixing  maximum  municipal 

tax  rate  for  each  purpose.  O.  p.508,  10  My 

2069  Minor  amendment  to  B.S.'00  §2683  authorizing  municipal  tax 

levies  for  special  purposes.  O.  p.570,  12  My 

2070  Towns  not  to  levy  taxes  in  excess  of  iii%   [formerly  1%]   of 

assessed  valuation.     Amending  G.L.'96  ch.36   §22. 

B.  I.  953,  25  F 

2071  Amending  '96  ch.67  §1  as  to  incorporation  of  towns  of  1000  to 

5000,  on  peition  of  50  freehold  voters  or  majority  of  resident 
freeholders  toithin  proposed  corporate  limits,  S.  C.  534,  25  F 

Examination  and  audit 

2072  Counties  may  employ  expert  accountants  to  examine  books  and 

accounts  of  ofiicers.  Ga.  p.57,  20  N  01 

2073  Amending  C.'92,  §902  authorizing  county  treasurer  to  present  to 

board  of  supervisors  stoom  statement  from  hank  in  lieu  of  funds. 
Accounts  to  be  kept.    Form  ^  M^«-  99,  9  Ja 

2074  Amending  town  law  '90  ch.569  $161  as  to  filing  of  accounts  of 

town  disbursing  officers.  K.  Y.  259,  27  Mr 
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Beportfl 

2075  County  auditor  to  prepare  annual  financial  report;    to  make 

comparative  5  years'  schedule  of  warrants  issued. 

la.  23,  26  F 

2076  Cities  and  towns  to  publish  annually  accounts  of  receipts  and 

expenditure;  detailed  statement  to  be  made  of  cost,  opera- 
tion and  income  of  public  works.  la.  37,  31  Mr 

2077  Auditor  in  towns  over  10,000  in  counties  of  20,000  to  50,000  to 

publish  monthly  and  annual  reports  in  2  newspapers  of 
difCerent  political  parties.  N.  J.  233,  9  Ap 

State  supervision.    TTniform  accounts 

2078  Creating    Bureau    of    Inspection    and    Supervision    of    Public 

Ofiices,  in  the  department  of  the  auditor  of  state;  state 
auditor,  ex  officio  chief  inspector  and  supervisor;  to  appoint 
3  deputies,  but  2  of  same  political  party;  salary  of  deputies 
$2000;  clerk  $1500;  to  appoint  assistants  when  needed,  a^ 
state  examiners,  $5  a  day;  auditor  to  establish  uniform 
system  of  accounting  and  auditing;  regulations;  public  ser- 
vice indastries;  to  make  annual  examination  of  every  public 
office;  expense  of  maintaining  bureau  to  be  paid  by  counties 
according  to  population;  each  taxing  body  to  pay  for  audit- 
ing of  its  own  accounts.  O.  p.511,  10  My 

Fiscal  year 
2070    Fiscal  year  to  begin  on  3d  Tuesday  in  January  [formerly  April] 
in  cities  under  12,000.    Amending  '97  ch.31.         N.  J.  115,  3  Ap 

Warrants 

2080  County  warrants  to  draw  5%  [formerly  6%]  interest.    Amend- 

ing C.'97  §496.  la.  24,  9  Ap 

Funds 

2081  Board  of  supervisors  in  counties  of  30,000  may  borrow  not  ex- 

ceeding $100,000  from  county  treasurer.  Amending  C.*92  ch.l7 
§313.  Hiss.  95,  28  F 

2082  In  cities  under  12,000  common  council  may  adopt  resolution  to 

expend  unappropriated  balance  of  moneys  for  any  lawful 
purpose.     Supplementing  '99  ch.84.  N.  J.  197,  8  Ap 

2083  Financial  board  of  cities  over  150,000  to  pay  for  paving  and 

improving  streets,  reconstructing  sewers  and  construction 
and  furnishing  of  public  school  buildings  out  of  moneys  re- 
ceived from  liquor  licenses.  K.  J.  198,  9  Ap 

2084  Siirplus  revenues  from  municipal  waterworks  plant,  sewerage 

system  or  electric  light  plant  may  be  appropriated  to  pay- 
ment of  interest  or  sinking  fund  charges  of  other  borough 
obligations.     Supplementing  '97  ch.  161.        K.  J.  243,  10  Ap 
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2085  County,  city,  township  and  school  district  authorities  may 
transfer  public  funds  from  one  fund  to  another;  petition  in 
Common  Pleas  Court;  appeal  to  Circuit  Court.  O.  p.371,  6  My 
.  2086  County  judicial  fund;  county  commissioners  may  levy  tax 
graduated  according  to  taxable  property  of  counties;  to  be 
used  to  pay  all  court  expenses  previously  paid  from  county 
fund.  O.  p.465,  9  My 

2087  Municipal  or  other  accounting  officer  to  transfer  to  general 

fund  cash  balances  no  longer  available  for  original  purpose. 
Financial  officers  O-  P-596,  12  My 

2088  City  treasurer.     Term    of   city   treasurer   fixed    by    municipal 

board;  not  to  exceed  3  years.  N.  J.  105,  3  Ap 

2089  City  receiver  of  taxes.    Term  of  receiver  of  taxes  in  cities  fixed 

by  municipal  board;  not  to  exceed  3  years.       N.  J.  106,  3  Ap 

2090  Commissioner  of  revenue.     Amending  C.'87  §525,  '00  ch.l39  as  to 

collection  of  fees  in  certain  counties  and  cities  by  commis- 
sioner of  revenue.  Va.  200,  15  Mr 

2091  County  treasurer.    Amending  B.S.'00  91060,  1117  as  to  fees  of 

county  treasurer.  O.  p.574,  12  My 

2092  County  auditor.    Comptroller.    Amending  B.8.*00  $1070,  1075  as 

to  salaries  and  fees  of  county  auditors.  O.  p.488,  10  My 

2093  Apiending  R.S.*00  §1027  authorizing  county  auditor  to  examine 

county  records  of  deeds,  mortgages  and  letues  in  any  [formerly 
his]  county  in  the  state  free  of  charge.  O.  p.573,  12  My 

2094  Amending  R.S.'00  §1069,  1117  as  to  fees  of  county  auditor. 

O.   p.574,    12   My 

Debts.    Bonds 

(See   alao   special    purposes    for   which    debts    are    created,    Buildings,    Street 
improvements,  Parks,  etc.) 

2095  Magisterial  districts  and  other  parts  of  counties  may  refund 

matured  bonds;  referendum  on  petition  of  50  voters. 

Ky.  Ill,  29  Mr 

2096  Authorizing  taxing  districts,  incorporated  towns  and  unclassi- 

fied municipal  corporations  to  refund  bonds.    Ky.  118,  29  Mr 

2097  To  enable  municipal  corporations,   parishes  or  drainage    dis- 

tricts to  incur  debt  for  public  improvement.  La.  114, 
11  Jl  00.  Partly  unconstitutional.  Subject  not  within  title. 
Mayor  of  New  Iberia  v.  New  Iberia  and  B.  C.  drainage  dis- 
trict, 31  So.  305. 

2098  Villages  of  less  than  500  to  issue  bonds  for  outstanding  in- 

debtedness not  exceeding  $4000;  majority  vote  of  electors. 

•     Minn.  62,  6  Mr 

2099  Villages  may  assume  debts  of  fractional  congressional  town- 

ships of'ganized  prior  to  and  contained  within  village. 

Minn.  63.  10  Mr 
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2100  By  issue  of  30  year  5%  bonds  cities  may  renew  maturing  in- 
debtedness unless  sinking  fund  contains  money  spedftcaUy 
•  appropriated  for  redemption;  exempt  from  taxation;  sink- 
ing fund;  interest  raised  by  special  tax;  public  or  private 
sale.  N.  J.  3,  4  Mr 

8101  Boards  of  Chosen  Freeholders  may  renew  matured  and  matur- 
ing bonds.  N.  J.  185,  8  Ap 

2108  governing  body  of  mimicipality  may  borrow  money  for  ex- 
penses of  commissioners  of  adjustment  in  relation  to  unpaid 
taxes.    Supplementing  '98  ch.l93.  K.  J.  193,  8  Ap 

8103  Seaside  resorts  imder  12,000  may  raise  money  by  temporary 

loans  or  bond  issue  to  retire  floating  or  bonded  debt  for 
improvement  of  public  buildings.  N.  J.  215,  9  Ap 

8104  Cities  may  renew  maturing  sewer,  drain  and  street  improve- 

ment bonds  when  no  sinking  fund  exists  for  their  retire- 
ment; to  be  exempt  from  taxation.  K.  J.  228,  9  Ap 

8105  City  councils  may  borrow  not  exceeding  $100,000  for  any  pur- 

pose for  which  they  may  levy  taxes,  and  issue  4%  30  year 
bonds.  K.  J.  264,  22  Ap 

8106  Counties  may  renew  matured  and  maturing  bonds  by  Issue  of 

5%  20  year  bonds.  N.  J.  273,*  24  Ap 

8100a  Amending  Il.S.'00  §2837  as  to  submitting  question  of  bond  issue 
to  voters  of  town  or  city;  on  construction  of  sewerage  sys- 
tem majority  vote  sufficient.  O.  p.llO,  4  Ap 

8107  Generally  amending  B.S.'00  §2835-37  as  to  issue  of  bonds  by 

townships  and  municipalities;  purposes;  bonded  indebted- 
ness created  in  any  one  year  not  to  exceed  1%  of  taxable 
property  v^thout  submission  to  voters;  aggregate -indebted- 
ness not  to  exceed  8%.  O.  p.318,  29  Ap 

8108  Amending  B.S.*00  §2834c,  *98  p.l72  providing  for  reimbursement 

of  holders  of  coimty  bonds  issued  under  unconstitutional 
acts.  O.  p.483,  10  My 

8109  Amending  R.S.'00  §2709  as  to  order  of  sale  of  municipal  bonds; 

refunding  of  indebtedness;  rate  of  interest.    O.  p.507,  10  My 

8110  County  boards  of  commissioners  to  issue  bonds  for  townships 

of  respective  counties  to  repay  indebtedness  existing  on 
adoption  of  Constitution  of  1895.    Amending  '96  ch.40. 

•  8.  C.  563,  11  F 

8111  County  or  city  suffering  depreeiation  of  value  of  taxable  prop- 

erty by  storms,  floods  or  other  great  disasters  may  refund 
or  compromise  its  indebtedness;  may  issu&  refunding  1>olids 
without  vote  of  taxpayers;  funds;   regulations.     Amending 
'  K.  S.'95  t.25  ch.2.  .Tex.  9,  6  S  01 

8118  Amending  '94  ch.200  providing  for  payment  of  loans  contracted 
by  board  of  supervisors  to  erect  courthouses  and  jails. 

Va.  534,  2  Ap 
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Temporary  debt 
0118    Counties    whose   fiscal   year   begins    between    November   and 
March  may  contract  for  coal  for  ensuing  year  and  charge 
appropriation  for  next  year  with  payment;  may  borrow  in 
anticipation  of  taxes.     Supplementing  *78  ch.l63. 

N.  J.  66,  1  Ap 
Limitation  of  indebtedness 
2114  Submitting  constitutional  amendment;  amount  of  county  bonds 
assumed  by  city  of  St  Louis  and  amount  of  waterworks 
bonds  not  to  be  estimated  in  existing  bonded  indebtedness 
in  determining  amount  of  bonds  authorized  to  be  issued  by 
two  thirds  popular  vote;  similar  provision  with  regard  to 
waterworks  bonds  for  Kansas  City.    Adopted  November  1902. 

Mo.  p.264,  01 
8115  Submitting  constitutional  amendment;  cities  of  2000  to  30,000 
by  two  thirds  vote  at  special  election  may  increase  indebted- 
ness for  water  or  lighting  plant  5%  of  taxable  property  in 
addition  to  constitutional  limit;  20  year  bonds.  Amending 
art.lO  512.    Adopted  November  1902.  Mo.  p.268,  01 

2116  Submitting  constitutional  amendment  limiting  public  debts  to 
5%  on  valuation  of  taxable  property  except  for  purposes  of 
providing  water  and  sewerage,  or  in  cities  of  8000  or  more 
for  providing  street  railways  and  lighting;  regulations. 
Adopted  November  1902,  S.  D.  89,  01 


Deposits  and  depositories 

2117  Municipalities  may  deposit  in  trust  companies.    Sapplementinj:^ 

'99  ch.l74.  N.  J.  71,  1  Ap 

Police 

CSee  1066) 

Fire  department 

(Bee  also  Flrea,  1206) 
General  org^anization 

2118  Creating  Board  of  Public  Safety  in  cities  of  35,0C0  to  49,000; 

governor  to  appoint;  to  have  charge  of  police  and  fire  de- 
partments. Ind.  92,  7  Mr  01.  Unconstituiiofial.  Deprives 
cities  of  self-government.    State  v.  Fox,  63  N.£.  19. 

2119  Creating  Board  of  Police  and  Fire  Commissioners  in  cities  of 

60,000;  to  consist  of  3  members  appointed  for  6  years  by 
mayor  with  approval  of  council  and  removable  by  same; 
powers  and  duties.  Xa.  31,  26  Mr 
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Finances 
8120    Amending-  village  law  *97  ch.414  §230  as  to  assessment  for  fire 
protection;  building  on  lot  within  500  feet  of  hydrant  though 
not  using  water  from  waterworks,  may  be  assessed. 

N.  Y.  591,  14  Ap 

2121  County  agricultural  societies  may  give  land  to  municipalities 

for  erecting  engine  or  hose  house.  O.  p.6,  4  F 

Tire  alarms 

2122  Misdemeanor   to    give   false    fire    alarms.     Supplementing    '98 

ch.239.  K.  J.  127,  3  Ap 

Fire  districts 

2123  Amending  county  law  '92  ch.686  §37  providing  for  consolidation 

of  fire  districts  outside  incorporated  villages. 

N.  Y.  142,  13  Mr 
Officers.     Firemen      (.See  also  Fire  marshal,  1206) 

2124  Chief  of  fire  department  in  towns  to  be  appointed  by  town 

council  [formerly  elected]  for  2  [formerly  1]  years.    Amend- 
ing '95  ch.ll3.  N.  J.  171,  3  Ap 
2126    Pensions.     Belief.     Creating   board   of   trustees    of   firemen's 
pension  and  relief  fund  for  city  of  New  Orleans. 

La.  43,  20  Je 

2126  $12,000    [formerly   $10,000]    annually   to   state   firemen's   relief 

fund.    Amending  B.L.'02  ch.32  §71.  Mass.  108,  25  F 

2127  Members  of  fire  department  in  cities  over  150,000  may  incor- 

porate as  relief  association  on  two  thirds  vote;  pension  fund 
managed  by  5  trustees  appointed  for  terms  of  4  years  by 
fire  commissioners;  pensions  exempt  from  legal  process; 
sources  of  fund.  K.  J.  270,  24  Ap 

2128  Firemen's  pension  fund;   council  may  create  in  cities  where 

fire  department  maintained  wholly  or  in  part  at  public  ex- 
pense; board  consisting  of  6  trustees,  the  officer  in  charge, 
and  5  members  chosen  from  fire  department  for  1  year; 
council  authorized  to  levy  annual  tax  of  three  tenths  of  mill; 
gifts,  fines  and  penalties  paid  by  department  to  accrue  to 
fund;  also  uniform  monthly  sums  deducted  from  members' 
pay  according  to  agreement;  city  treasurer  to  be  custodian; 
investment  of  fund;  distribution  regulated  by  board.  Re- 
pealing laws  authorizing  creation  of  firemen's  fund  in 
special  cities.  O.  p.223  §1,  23  Ap 

Independent  and  volunteer  companies 

2129  Members  of  disbanded  volunteer  fire  companies  having  served 

10  months  entitled  to  privileges  of  exempt  firemen. 

V.  J.  101,  3  Ap 
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Public  works.    Public  improvements 

(JSee  also  Cemeterieci*  1186;  Morgue,  1197)' 
2130    Bevising  '99  (extra  Bession)  ch.5  as  to  submitting  question  to 
taxpayers  of  special  levy  for  public  improvements. 

I*a.  145,  8  Jl 

2181    Municipal  corporations   may  acquire  -property  for  municipal 

purposes  and  issue  $50,000  of  30  year  5%  bonds;  election  to 

determine.  li".  J.  5,  5  Mr 

2132  Proceedings  for  public  improvement  in  townships  not  invalid 

on  account  of  no  appropriation  having  been  voted;  bonds 
for  payment  not  to  be  issued  without  consent  of  voters. 
Supplementing  '99  ch.l69.  N.  J.  342,  10  Ap 

2133  Common  council,  board  of  aldermen  or  other  governing  Jtody  of 

'  cities  bordering  on  Atlantic  may  purchase  or  condemn  land 
bordering  on  ocean  for  public  purposes,  health  resorts,  etc., 
and  may  issue  bonds  in  excess  of  limit  of  bonded  indebtedness. 
Amending  '00  ch-99.  N.  J.  275,  24  Ap 

2134  Counties  and  cities  on  the  gulf  may  construct  sea  walls  and 

breakwaters;  on  vote  of  two  thirds  x)f  taxpayers  may  issue 
bonds  therefor  and  levy  taxes  to  50c  on  $100;  condemnation 
rights;  sinking  fund.  Tex.  12,  7  8  01 

■City  engineer 

2135  Duties  of  city  engineer  of  cities  o^  the  2d  class;    assistant; 

salaries.    Amending  S.*94  {3144.  Xy.  30,  18  Mr 

Municipal  Utilities 

,    ,  (See  also  Street  railways,  1380) 

2136  Submitting  constitutional  amendment;  5  commissioners  elected 

.  for  10  years  at  $6000  a  year;  to  establish  rates  for  railroad, 
.     .  gas,  electric  light,  water,  telephone,  telegraph,  sleeping  car 
and  express  companies;  judicial  powers  to  hear  and  investi- 
,    gate  complaints;  to  license  public  service  corporations  and 
fix  fee  therefor  siifficient  to  defray  expenses  of  commission; 
to  perform  duties  of  present  railroad,  banking  and  insur- 
,   .   .ance  departments.  B^jected  November  1902.  Cal.  p.962,  16  Mr  01 
Pranchises     V3ee  also  Location  of  street  railways,  1386) 
•    2137*  Each  franchise,  lease  or  privilege  affecting  convenience  of  resi- 
dents in  cities  of  50,000  to  be  sold  or  granted  separately. 

La.  106,  7  JI 

^138    Sale  or  lease  of  city  realty  or  franchise  requires   ttOQ  thirds 

.  ,  .[formerly  three  fourths]  vote;  of  common  council  in  cities  of 

50,000  to  250,000.    Amending  '98  ch.l82  §1^.    N.  Y.  177,  18  Mr 
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8189 


I48rht. 
8140 


8141 

8148 
8143 
8144 

8145 
8146 

8147 


8148 
8149 
8150 


Citiefs  and  towns  on  two  thirds  vote  of  aldermen  or  common 
council  confirmed  by  majority  vote  of  electors  may  grant  to 
corporations  exclusive  franchise  to  furnish  lights  and  Water; 
duration  not  to  exceed  30  years.  S.  G.  560,  26  F 

Power.    Heat 

State  supervision.  Powers  and  duties  of  inspector  of  gas 
meters  and  Illuminating  gas  conferred  on  Board  of  Gas  and 
Electric  Light  Commissioners;  governor  and  council  to  ap- 
point Inspector  and  assistants  for  3  years  under  control  of 
board;  fees  paid  to  treasury;  salaries,  inspector  $2500,  as- 
sistant $1500.  Mass.  228,  27  Mr 

Municipal  plants.  Municipalization.  Cities  or  towns  with  gas 
or  illuminating  plants  may  levy  tax  to  pay  expenses  of 
operating,  renewing  and  extending  works.  Amending  C.'97 
§724,  '00  ch.l9.  la.  33,  4  Ap 

Cities  of  less  than  10,000  may  extend  electric  light  service  to 
villages  within  3  miles;  bonded  indebtedness  of  city  not  to 
be  increased  thereby.  Minn.  66,  10  Mr 

Township  trustees  and  municipal  councils  may  on  vote  of 
electors  levy  special  tax  to  drill  oil  or  gas  well. 

O.  p.449,  9  My 

Municipalities  niay  issue  bonds  to  improve  natural  gas  works; 
on  vote  of  two  thirds  of  common  council  or  board  question  to 
be  submitted  to  voters;  two  thirds  vote  of  electors  required. 

O.  p.478,  10  Mr 

Amending  R.S.*00  92486  authorizing  municipal  council  to  erect 
or  purchase  gas  or  electric  works.  O.  p.599,  12  My 

Conduits.  Financial  boards  of  cities  may  issue  $50,000  of  20 
year  4%  bonds  for  placing  electric  wires  in  conduits  under 
streets.  N.  J.  168,  3  Ap 

Public  lighting.  Contracts.  Towns  with  no  corporation  en- 
gaged in  business  may  buy  electricity  for  lighting  purposes 
from  street  railway  company  on  approval  of  Board  of  Rail- 
road Commissioners;  board  on  failure  of  town  and  company 
to  agree  to  fix  price  town  shall  pay  and  manner  in  which 
electricity  shall  be  furnished.  Mass.  449,  5  Je 

Companies.  Extending  '76  ch.l92  concerning  gaslight  corpora- 
tions to  boroughs.  N.  J.  67,  1  Ap 

Gas  companies  may  mortgage  property  including  franchises. 
Supplementing  G.S.  p.l608.  K.  J.  99,  3  Ap 

Amending  transportation  corporation  law  '90  ch.666  {61  as  to 
powers  of  gas  and  electric  light  corporations. 

N.  Y.  596,  10  Ap 
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2151  Amending  *98  p.l39  allowing  street  or  electric  railway  to  lease 

or  purchase  property  and  franchise  of  electric,  gaslight,  heat 
or  fuel  company.  O.  p.390,  6  My 

2152  Incorporated  cities  and  villages  may  regulate  construction  and 

property  of  plant  for  generating  or  distributing  electricity. 
Amending  R.S.'00  §1692f .  O.  p.526,  10  My 

Water     iSee  cOao  Irrigation.    Water  rights,  1288;  Pollution  of  water,  1254) 

2153  Water  commiseioners.    Authorizing  District  Court  to   appoint 

trustees  of  waterworks  in  cities  of  1st  class.  la.  25,  3  Mr  00. 
UnconstitutUmal.  Deprives  cities  of  self-government;  takes 
property  of  city;  delegates  to  District  Court  nonjudicial 
function.     State  v.  Barker,  89  N.W.204. 

2154  Board  of  waterworks  trustees  in  cities  over  15,000  to  be  ap- 

pointed by  mayor  [formerly  district  court].  Amending  C.'97 
§747,  '98  ch.23,  '00  ch.25.  la.  41,  14  Mr 

2155  Compensation  of  waterworks  trustees  in  special  charter  cities, 

$500.  la.  51,  12  Ap 

2156  Mayor  in  cities  over  150,000  may  appoint,  street  and  water  com- 

missioners for  2  years  at  salary  of  $5000;  referendum  re- 
quired. N.  J.  258,  11  Ap 

2157  Municipal  works.     Amending  C.'97  §745-48  as  to  letting  con- 

tracts for  erection  of  waterworks  in  cities  of  1st  class. 

la.  39,  27  Mr 

2158  Amending  C.'97  §745,  '98  ch.23;  cities  may  issue  additional  bonds 

to  make  necessary  extensions  to  waterworks.       la.  40,  27  Mr 

2159  Amending  C.'97  §894  subdiv.5  as  to  city  levy  to  cover  construc- 

tion, repair  and  extension  of  waterworks.  la.  48,  2  Ap 

2160  Cities  or  towns  with  water  plants  may  levy  tax  to  pay  expense? 

of  operating,  renewing  and  extending  works.  Amending  C.*97 
§724,  '00  ch.l9.  la.   33,  4  Ap 

2161  Amending  C.'97  §747-48,  '98  ch.23,  '00  ch.25  as  tO  waterworks  fund. 

la.  161, 10  Ap 

2162  Councils   of   cities   of   50,000   may   issue   bonds   not   to    exceed 

$250,000  for  improvement  of  waterworks;  total  debt  of  city 
not  to  exceed  10%  of  assessed  valuation.  Minn.  49,  6  Mr 

2163  Authorizing  cities  of  45,000  to  purchase  or  contract  for  water- 

works by  two  thirds  vote  of  coimcil.  S.  C.  35,  15  F  99.  Uncon- 
stitutional. Increasing  bonded  indebtedness  without  sub- 
mission to  electors.  Duncan  v.  City  of  Charleston,  39  S.B.  266. 

2164  Special  election  to  determine  whether  municipality  shall  expend 

additional  amount  for  waterworks  not  to  exceed  $300,000; 
issue  of  30  year  bonds  at  legal  rate  of  interest.  Supplement- 
ing '84  ch.31.  N.  J.  82,  1  Ap 
2164a  Water  companies.  Municipalities  may  purchase  water  from 
city,  town  or  water  company  for  not  over  6  months.  Amend- 
ing B.L.'02  ch.25  §35.                                         Mass.  361,  29  Ap 
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Sewerage 

iSee  also  Drainage,  1238;  Pollution  of  water,  1254) 
Sewerage  systems.    Construction  generally 

2165  Council  in  cities  of  4th  class  may  construct  sewers,  cost  to  be 

apportioned  on  abutting  property  not  to  exceed  $1  a  front 
foot.    Amending  S.*94  93400  subsection  9.  Ky.  86,  22  Mr 

2166  Governor  to  appoint  district  boards  of  5  sewerage  and  drainage 

commissioners;  term  5  years,  salary  $2500;  to  investigate 
plans  for  relieving  streams  from  pollution;  accounts  pub- 
lished; one  half  expense  paid  by  state;  annual  report. 

N.  J.  49,  27  Mr 

2167  City  sewer  to  be  constructed  notwithstanding  objections   of 

property  owners  if  board  of  health  certifies  necessity.  Sup- 
plementing G.S.  p.605.  K.  J.  108,  3  Ap 

2168  On  petition  of  majority  of  freeholders   of   any  incorporated 

town,  council  to  apply  to  judge  of  Circuit  Court  to  appoint 
board  of  sewerage,  who  shall  report  plans  for  sewerage  sys- 
tem; on  acceptance  of  act  at  special  election,  board  to  con- 
tinue, and  supervise  construction;  may  connect  with  sewers 
of  other  municipality,  acquire  property  by  purchase  or  con- 
demnation and  establish  filtration  plant  or  disposal  works 
outside  town  limits;  bonds;  sinking  fund.    22p. 

K.  J.  124,  3  Ap 

2169  Township  committee  may  construct  sewerage  systems;  location 

of  outlet  subject  to  approval  of  State  Sewerage  Commission; 
may  appoint  inspectors  of  construction  and  issue  20  year  5% 
bonds.  N.  J.  148,  3  Ap 

2170  Borough  councils  may  construct  lateral  sewers  and  assess  cost 

on  property  benefited.    Supplementing  '97  ch.l21. 

N.  J.  163,  3  Ap 

2171  Towns  may  increase  sewerage  facilities,  assess  benefits  and 

issue  5%  20  year  bonds.  N.  J.  265,  22  Ap 

2172  Municipalities  may  choose  sewerage  commission  of  5  to  7  mem- 

bers for  2  years  to  establish  or  extend  system  of  sewerage; 
to  let  contracts,  supervise  construction;  condemnation  pro- 
ceedings; sewerage  regulations.  S.  C.  561,  27  F 

Municipal  purchase 

2173  Cities  may  purchase  sewerage  system  and  issue  $100,000  of  5% 

40  year  bonds.  K.  J.  274,  24  Ap 

Jointy  trunk  and  outlet  sewers 
2175    Validating  ordinances  of  municipalities  for  joint  construction 
and  maintenance  of  outlet  or  trunk  sewers;  municipalities 
may  separately  construct  sewerage  system  connecting  with 
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joint  outlet;  may  issue  on  popular  vote  6%  bonds  to  10%  of 
assessed  valuation.    Supplementing  '99  cli.36.    N.  Ji  12,  12  Mr 

2176  Additional  contracts  for  use  of  municipal  joint  sewers.    Sup- 

plementing '99  ch.36.  N.  J.  13,  12  i£r 

2177  Municipal  agents  may  enter  on  private  property  to  construct 

joint  sewers.    Supplementing  '99  ch.36.  MT.  J.  14,  12  Mr 

2178  Amending  R.S.'00  §2397  providing  for  construction  of  sewers  to 

be  connected  with  those  of  adjoining  city.  O.  p.67,  25  Mr 

Sewer  assessments 

2179  Commissioners  of  assessment  in  cities  may  on  petition  ascer- 

tain entire  cost  of  sewers  and  assess  benefits;  deficiency  to 
be  paid  by  city.    Supplementing  '99  ch.l35.       N.  J.  276,  24  Ap 

General  street  improvements 

V3ee  also  Road  improvement,  1280) 

2180  Board  of  trustees  in  towns  of  6th  class  may  make  Improve- 

ments on  streets  and  public  places;  assessments;  bonds. 
Amending  S.'94  §3706.  Ky.  114,  29  Mr 

2181  Township  committees  may  accept  road,  street  or  public  place; 

open,  alter,  vacate,  name  or  rename  street  or  highway  and 
condemn  lands.    Supplementing  '99  ch.l69.  N.  J.  229,  9  Ap 

Opening,  altering,  vacating     ^see  also  same  head  under  Roads,  130S) 

2182  Village  coimcil  or  board  of  trustees  may  discontinue  thorough- 

fares on  petition  of  majority  of  owners  of  adjacent  prop- 
erty; advertisement  in  newspaper;  3  notices  to  be  posted: 
council  to  investigate.    Amending  S.'94  81246.    Minn.  :7,  8  Mr 

2183  Financial  boards  of  cities  may  issue  bonds  to  amount  of  $850,000 

[formerly  $100,000]  to  acquire  land  for  laying  out  and  im- 
proving streets.    Amending  '96  ch.l48  §3.  N.  J.  181,  4  Ap 

2184  Townships  may  issue  bonds  for  widening  streets  and  highways. 

Amending  '99  ch.169.  N.  J.  272,  24  Ap 

2185  Amending  R.S.'00  §2666  as  to  notice  of  petition  for  vacation  or 

estabUshment  of  street.  O.  p.449.  9  My 

Paving.    Macadamising 

2186  Governing  bodies  of  2  municipalities  may  jointly  provide  for 

paving  street  forming  boundary  line;  apportionment  of  cost 
and  maintenance;  3  commissioners  to  determine  cost  and 
assess  benefits;  assessment  prior  lien;  rules  governing  joint 
meeting.  N.  J.  HI,  3  Ap 

Cleaning.    Watering 

2187  Municipalities  on  petition  of  35%  of  electors  and  two  thirds 

vote  of  council  may  provide  for  street  sprinkling;  street 
commissioner  or  superintendent  to  let  contracts  for  5  years, 
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and  determine  necessary  tax  levy;   street  railways  to  pay 
annually  Ic  a  lineal  foot  of  track  on  sprinkled  streets. 
Sidewalks  0.p.447,9My 

2188  In  cities  of  4th  class  cost  of  constructing  and  repairing  side- 

walks, not  exceeding  $250,  on  failure  of  owner  to  make  im- 
provement, to  be  lien  on  property.  Supplementing  S.*94 
§3567.  Ky.  78, 22  Mr 

2189  Cities  and  towns  of  2500  to  50,000  which  are  parish  seats  may 

levy  special  assessments  for  improving  sidewalks;  payment 
.  by  instalments  at  6%.  La.  147,  8  .11 

2101  deaning.    Towns  over  3000  may  appropriate  money  to  remove 

snow  and  ice  from  Sidewalks  and  assess  amount  on  property 
owners;  referendum  required.  Mass.  205,  19  Mr 

Parks.    Public  grounds.    Boulevards 

(fiee  also  State  XMirks,  906) 
Bstabllalunent.    Support 

2102  Enlarging  powers  of  park  commissioners  to  condemn  property 

for  park  purposes;  jurisdiction  over  parks  without  corporate 
limits.  la.  46,  5  Ap 

2108  City  council  in  cities  xmder  5000  to  appropriate  5%  of  general 
fund  for  parks.  la.  47,  10  Ap 

2104  Authorizing  use  of  Governor's  Square  in  Des  Moines  for  park 
purposes;  tmder  control  of  Board  of  Park  Commissioners. 

la.  215, 10  Ap 

2106  Municipal  authorities  may  allow  portions  of  public  parks  to  be 
made  into  highways;  exception  when  park  has  been  in  ust' 
10  years  or  was  originally  made  with  restriction  against 
such  use.  N.  J.  45,  27  Mr 

2106  Boards  of  Chosen  Freeholders  to  declare  amount  necessary  for 

improvement  and  maintenance  of  parks  and  parkways. 
Amending  '78  ch.l63.  N.  J.  47,  27  Mr 

2107  Tax  for  county  parks  one  half  to  three  fourths  of  mill;  park 

commission  may  specify  less  amount;  referendum  required. 
Supplementing  '78  ch.l63.  N.  J.  57,  28  Mr 

2108  Municipalities  may  purchase  or  condemn  land  for  public  parks 

and  pass  ordinances  regpilating  their  control;  may  issue  25 
year  5%  bonds;  sinking  fund.  N.  J.  180,  4  Ap 

2100  Judge  of  Court  of  Common  Pleas  in  each  county  to  appoint  4 
park  commissioners  for  4  years;  to  be  a  corporate  body  to 
acquire  and  maintain  parks;  may  condemn  land  and  issue  4% 
50  year  bonds  for  expenses;  to  make  rules  for  parks;  refer- 
endum required.     ( See  also  '01  cb.64)  N.  J.  277,  6  My 
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Park  commiBsioners 

2200  Amending  C.'97  §850,  859,  *98  ch.25,  *00  ch.30  as  to  election  of  park 

commissioners  in  cities.  la.  45»  12  Ap 

2201  Amending  B.L.  ch.28  Si  as  to  filling  vacancies  in  city  boards  of 

park  commissioners.  Mass.  ch.544  §7,  2S  Je 

Bonds.    Debts 

2202  Boards  of  park  commissioners  in  cities   of  50,000   may  issue 

bonds  not  to  exceed  $70,000  on  imanimous  vote  of  board  and 
approval  of  city  council;  total  city  debt  not  to  exceed  8%  of 
assessed  valuation.  Mfpn    48, 11  Mr 

2203  Counties  may  borrow  money  for  improvement  of  parks  to  sum 

of  $1,000,000  and  issue  $1,000,000  of  50  year  4%  bonds;  sinking 
fund.     Supplementing  '95  ch.91.  N.  J.  53,  28  Mr 

2204  Cities  may  issue  bonds  for  park  purposes  after  submission  to 

voters;  issue  not  to  exceed  eight  tenths  of  1%  of  assessed 
valuation.  O.  p.438,  7  My 

Music 

2205  Cities  over  150,000  may  appropriate  $5030  annually  for  music  in 

public  parks.  N.  J.  279,  9  Ap 

Boulevards  and  driveways 

2206  Counties    may   construct    and   maintain    speedways,    condemn 

land  and  make  rules  and  regulations;  highways  not  to  inter- 
sect; appropriation  for  maintenance.  N.  J.  21,  19  Mr 

Public  baths  and  gymnasiums 

2207  Financial  board  of  cities  may  annually  appropriate  not  over 

$15,000  for  free  public  baths  and  gymnasiums  and  issue 
$50,000  of  30  year  5%  bonds;  board  may  appoint  committee 
of  3  members,  term  1  year.    Amending  *01  ch.l22. 

N.  J.  234,  9  Ap 

2208  Cities  and  villages   may  erect  public   bathhouses.     Amending 

R.S.'OO  §1692.  O.  p.lG,  20  F 
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Abduction,  442-47 

Academies,  1858-59 

Accident  insurance  companies,   1537, 

1538a,  1549,  1551-52 
Accountants,  1049,  1510,2072;  p.465', 

461« 
Accounte,  local,  2064-94 

state,  1047-50;  p.461»,  462^ 
Acknowledgments,  521,  546,  765,  783 
Actions,  786-8771 
limitation  of,  786-89 
place  of,  790-92 ; 

See  also  CJourts;  Procedure 
Acts,  see  Laws 
Adjutant  general,   1896,   1930,    1932, 

1937, 1953 
Administration  of  estates,  588-601 

of  justice,  425,  690-877| 
Administrative  law,  878-2208] 
Administrators,  ,  595-98,    740,    1007, 

1133b 
Adoption  of  children,  586-87,  619-20, 

1746 
Adulteration  of  drugs,  1146 
of  fertilizers,  1432-34 
of  foods,  1145-60 
of  grain,  1430-31 
Adultery,  627 

Advertisements,  434,  1465,  1610 
Advertising,  2007 
Affidavits,  377,  546,  662,  817-18,  838, 

848,  853,  923,  973,  1450, 1692 
Agricultural  associations,   1580-87, 
2051,  2121 
colleges,  1178,  1434,  1575,  1863-^7; 

p.463* 
experiment    stations,    1165,     1575, 

1864 
fairs,  1580-87 
products,  1420-24 
Agriculture.  1574-609 

rommissioner,  1473.  1584,  1592 


Agriculture  (continued) 
state  boards,  223,  1178,  1230,1233, 
1432-33,    1574,  1576,   1590-91, 
1593,  2213;p.456«,462» 
statistics,  1578 
Alcohol,  teaching  effect  of,  1847 
Aldermen,    1073,    1201.    1213,    1220, 

1388.  1987,  2010,  2133,  2139 
Ale,  1155 

Aliens,  362,  1723.  1774 
Alimony,  616,  630-31 
Alleys,  1991 
Almshouses,  1740 
Amusements,  1078-80 
Anarchy,  418-21 
Animal  industry,  United  States  bureau 

of,  1233 
Animals,  bounties,  1596-97 
contagious  diseases,  1230-36 
cruelty  to,  1081-84, 1606 
domestic,  1232,  1598-609 
game,  1611,  1617-53 
killing  or  maiminc:,  477 
noxious,  1596-97 
quarantine,  1233 
sick  and  disabled,  1157 
trespass  of,  1598-99 
wild,  1596-97 

See  also  Live  stock 
Antiseptics,  1143 
Apartment  houses,  1174 
I   Appeals,  Circuit  Court,  §33,  1366,  2086 
j       civU  cases,  541 ,  776,  830-36, 950,1366 
I       Court  of  Land  Registration,  525 
'       criminal  cases,  414-15,  618 

Supreme  Court,  831-32,  835-36 
'       Surrogates  Court,  1496 

See  also  Court  of  Appeals 
Apples,  1424 
'   Appraisers,   649,   651,   843,   912,   951, 
1001,  1008 
Apprehensions,  398-404 
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Appropriation  of  property,  see  Con- 
demnation 
Appropriations,  1044-46 
Arbitration,  1724 
Arbor  day,  1620,  1791, 184g-50 
Architects,  898-90, 1447 
Arduves,  1902 

Armories,  918, 1060, 1940,'.1945 
Arrests,  1746 
Arson,  499 
Artesian  wells,  1314 
Assassination,  418 
Assaults,  448 
Assembly,   see   House   of   Delegates; 

House  of  Representatives 
Assessment,  taxes,  see  Taxation 
Assessment  insurance  companies,  1532, 

1542,  1546,  1548-49, 1561 
Assessors,  see  Tax  assessors 
Assignments,  577-82 
Asylums,  see  Blind  persons;  Epileptics; 

Hospitals;  Insane;  Orphans 
Attachments,  532,  869-75,  893 
Attorney  general,  211-15,  658,  684, 

686,  687,  899,  1051,  1221,  1336, 

1489, 1496,  1499a,  1781;p.456', 

462* 
Attorneys,  212,  405,  535,  657,  690-92, 

803,    818,    854,    856,    871-72, 

1670a 
for  commonwealth,  405 

See  also  Cities,  Counties,  District, 

Prosecuting,  State'sattomeye; 

Circuit  solicitor;  Prosecutors 

of  pleas 

Auctioneers,  1448 

Auditors,  eee  Coimties,  auditor;  State 

auditor 
Automobiles,  456,  724,  1322-25 
Baggage,  12f4 
BaU,  402-4,  580,  1603a,  1742 
Bakeries,  1160 
Baking  powder,  1151 
Ballots,  101,  356,  368,  368,  384-88,  396, 

1099;  p.458»,  458'' 
Banking  institutions,  635,  1014,  1016- 

20,  1487-517 
Banks,  871,  1487-509 
actions  against,  796,  1489 
branches,  1496-98 


Banks  (continued) 

capital  stock,  1016,  1487-8S,  1490, 
1492-93,  1500-1,  1507  i 

commissioners,   1401  a-b,  1498-90a, 
1502, 1505;  p.459' 

deposits,   1488,    1496,    1499,^1506, 
1509 

du^ctors,  1494-95, 1501, 1503 

examiners,  1050, 1489,  1513 

foreign,  1498 

insolvency,  1489, 1496-97 

inspection,  1491  a-c 

loans,  1487 

national,  1063,;i490,  1502 

notes;  1487 

savings^  573,  1064,  1487-^,  1491b, 
1492a,  1498-99a,  1502-9 

state,  1487,  1490,  1493 

state  superintendent,  1496, 1517 

stockholders  liability,  640 

taxes,  1016-20 
Bar,  admission  to,  690-92 
Barbers,  1449-61 

Barrels,  1415,  1421-22,  1424,  1435-38 
Baths,  public,  2207-8 
Battlefields,  1914-26 
Beer,  1155, 1438 
Bees,  1^35 
Beet  sugar,  1481 
Beneficiaries,  449,  531,  682, 1861 
Benevolent  associations,  see  Charit^le 
institutions;  Fraternal  benefici- 
ary associations 
Bequests,  574,  678,  682,  903 

See  also  Legacies 
Bertillon  system,  500 
Beverages,  1436 
Bicycles,  456, 1316-18, 1322 
Biennial  sessions,  351-62;  p.46f 
Bills,  legislative,  205 
Bills  of  lading,  569,  1266 
Bird  day,  1849 
Birds,  1083 

game,  1645-60 

song,  1651-53 
Births,  93,  1897 
Blacklisting,  1725 
Blasting,  1702 
Blind  persons,  1748-66 
Blind  tiger,  1089 
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Boarding  houses,  529, 1174 
Boarding  schools,  1174 
Boards,  see  specifie  Aeods 
Boilers,  1227 

Bond  investment  companies,  1511 
Bonds,  990 

in  actions,  757,  855,  857,  870,  872 

in  appeals,  839-34 

bail,  580, 1603a,  1742 

corporations,  563,  645-53,  667, 
669-70,  1335,  1532;  p.459* 

fiduciaries,  567 

investmentR,  569-70,  573,  605, 
1507-11,  1543,  1811 

liquor,  1566 

official,  745,  740,  759,  879,  952, 
1063,  1086,  1101,  1182,  1203, 
1476,  2035 

railway,  1335, 1339-40, 1384 

school,  1818 

taxes,  917 

telegraph  companies,  1413 

telephone  companies,  1413 
See  edao  Debts  (public) 
Bonus,  1481 
Boroughs,  change  of  name,  2006 

council,  2170 

debts,  570 

divimon,  1999 

fire  limits,  1209* 

lighting,  2148 

roads,  M0  Roads 

sewers,  2170 

tax  lands  sale,  972 

See  aho  Municipalities 
Bottles,  143&-88 
Bottling  establishments,  1718 
Boulevards,  2206 
Boundaries,  86-92 

bridges  on,  1407, 1409 

cities,  1997-98 

counties,  1407 

municipalities,  1997-98,  2004 

roads  on,  1315 

stote,  1761 

to  property,  515-18 
Bounties,  animals,  1596-97 
Boxes,  1435-38 
Boycotting,  686 
Bran,  1415,  1431 


I   Brands,  1436 

timber,  1614-15 
'   Breakwaters,  2134 
I   Brewery  establishments,  1718 
I  Bribery,  426 

i   Bridges,  1267-68,  1271, 1286-87, 1319, 
1325, 1361, 1364, 1370, 1407-1 1 , 
2043 
Brownatuff,  1431 
Brush,  1329 
;   Budget,  1044-46,  2064-94 
Building  and  loan  associations,  1512-15 
Building  oorporations,  1491c 

trades,  1697 
Buildings,  fire  protection,  1209, 1212 
!       inspector,  1213,  1215 
liens  on,  960 
memorial,  1910-12 
public,    897-906,     1213-20,    1782, 
1799-800,  1885,  2049,  2083 
Burglary,  403,  452-55,   1519,   1538a, 

1562-63 
Burial  expenses,  veterans,  1958,  1972- 
i  78 

Burying  grounds,  see  Cemeteries 
Bushel,  1420 
;   Business    corporations,    651-52,    657, 

66%-73 
I  Business  licenses,  see  Licenses 
Bxisiness  taxes,  8ee  Taxation 
Butter,  imitation,  1 149-50 

I  Calves,  1158 

'   Canals,  606,1043, 1390, 1402-5;  p.46r 
Candidates,  elections,  356,  358,  368, 

371.  374,  393;  p.458^ 
Cans,  1439-41 

Canvass  of  votes,  391 ,  395-96 
Capital  crimes,  402,  415,  419,  450 
Capital  stock,  939 

banks,  1016,    1487-88,  1490,    1492- 

93,  1500-1,  1507 
building     and     loan     associations, 

1513 
corporations,     635,     640,     645-54, 
663,   1011,  1014-15;  p.459».461« 
^aranty  companies,  1564 
insurance    companies,    1519,    1530, 

1540,  1553,  1563,  1568-69 
investment  companies,  1510 
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Capital  stock  (continued) 
raUways,  1335,  1839-40 
street  railways,  1384 
Capitol,  900-1,  1060 
Cars,  eee  Railways;  Street  railways 
Cartridges,  995 
Casualty  insurance  companies,   1023, 

1536-37,  1652a-63 
Cattle,  477,  1230-31, 1368 

See  also  Dairy  products;  Domes- 
tic animals 
Caucuses,  368-78 
Cemeteries,  639, 1185-94 
Census;i843-44. 1990 
Ceramics.  1867 
Certiorari,  writ  of,  877 
Challenges,^  jurors,  828-29  _ 

Chancery  courts,  627, 629,  707,  709-11', 

758-59,  810,  852 
Charitable  institutions,*  574,  903,  1084, 
1732-33,   1744-46 
See  also  under  specific  heads 
Charities,    1732-79 

state  boards,  1163,  1181,  1732.  1761, 
1773 
Charleston  exposition,  1471 
Chattel  mortgages,  545-47 
Children,    adoption,    586-87^  619-20, 
1746 
blind,  1748, 1753, 1755 
compulsory  education,   1741,  1782, 

1836-41;  p.463» 
cruelty  to,  1081-84 
custody;  620, 1743, 1745 
deaf  and  dumb,  1749, 1752, 1755 
dependent  and  delinquent,  508-13, 

1741-47 
employment,   1688,   1694,  1710-12, 

1716-22,  1838-39,  1841 
homes  for,  1747 
illegitimate,  617,  624 
insurance,  1547 
kidnaping,  447 
poor,  1744 
support,  616-18, 1744 

See     also     Minors;     Orphans; 
Schools;  Wards 
Chosen      freeholders,      see     Coimties, 
chosen  freeholders 


Churches,  680-82,  1191 
insurance,  1518 
taxation,  920 

ader,  1159 

Circuit  courts,  649,  690,  712-17,  801, 
821-22,  876,  974,   1366.  2026, 
2085,  2168;  p.458«,  460=',  46(r 
Circuit  solicitor,  686,  775 
aties,  1982a-2208;  p.463' 

accounts,  p.4643 

actions  against,  866 

aldermen,  1073,  1201,  1213,  1220, 
1388,n987,  2010,  2133,  2139 

assessment  commissioners,  2179 

assessors,  see  Tax  assessors 

attorneys,  2007,  2013,  2017 

boundaries,  1997-98 

bridges,  1409 

census,  1990 

charters,  1994 

civil  service,  883 

classification,  1989-90 

clerks,  1017-18,  2016,  2027 

coal  weigher,  1426 

consolidation,  2003-4 

council,  388,  748,  956,  971,  1068, 
1070,  1077,  1088,  1101,  1113, 
1115,  1223,  1459,  1878,  1881, 
1888, 1982a,  1995, 2008-11, 2013, 
2049-50,  2067,-2082,  2105,  2119, 
2128,  2133,  2139,  2165,  2193, 
2202;  p.457*,  463- 

courts,  746-50;  p.458',  4G0» 

debts,  1171,  1758-59,  1945,  2049, 
2100, 2104-5, 2106a,  2111,  2114- 
16, 2134, 2146,  2158,  2162, 2173. 
2183,  2202,   2204,   2207;  p.464' 

division,  2001-2 

elections,  p.463" 

electoral  boards,  p.458* 

employees,  1723 

engineers,  1113,  1201,  1215,  1366, 
1459,  2135 

estimate  and  apportionment,  board 
of,  1207,  1419 

excise  conunissioners,  1099-101 

expenditures,  p.464' 

financial  board,  1172 

fire  departments,  1067-68,  2118-19, 
2127-28 
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Cities  (continued) 

fire  marshals,  1207, 1613 

fire  patrol  associations,  1210 

franchises,  2009, 2137-39 

health  boards,    1113,tll60,    1172, 

1459,  1736,  1759,  2167 
health  officers,  1220,  1460 
home  rule,  1982£^-84 
hospitals,  nee  Hospitals 
incorporation,  1991-96 
lands,  2042 
legislation,  p.457^ 
libraries,  see  Libraries 
license  commissioners,  1072 
lighting,   2084,   2116,    2139,   2141- 

42,  2152 
mayors,   1068,    1073,   1083b,   1100, 

1113,  1146a,  1459, 1758,   1881- 

82,    1987,    2008,    2012,    2050, 

2119,2154;  p.463« 
officers,  371,  373,  378,  2014-17 
ordinances,  2011 
parks,  see  Parks 
peace  officers,  766-67,  1233 
plimibing  examiners,  1113,  1459-60 
police,  491,  506,1067-77,1115,  1220 
poor  relief,  1735 
public  baths,  2207-8 
public  safety,  1067, 1207 
public    works,    1419,    .1723,    1727, 

2076 
roads,  see  Roads 
schools,  see  Schools 
sealers,  1419, 1426 
sergeant,  p.463" 
sewers,    2084,    2104,   2106a,    2116, 

2165,  2167,  2173,  2179 
mdewalks,  1991,  2188-91 
special  assessment,  p.464* 
street  commissioner,  1276, 2156 
street  improvements,    2083,    2104, 

2183,  2186-«7 
street  railways,  see  Street  ridlways 
surveys,  1991 
taxes,  see  Taxation,  cities 
treasurer,    957,   1077,    1115,    1416, 

2088,'2128;  p.463'' 
waterworks,  2084,  2116, 2139,  215a- 

60,  2162-64 

See  also  Municipalities 


Civil  engineer,  1670a 

CivU  procedure,  514,  568,  620,  685-87, 
716,  723a,  728,  785-877,  1083b, 
1148,  1336,  1490,  1496,  1505, 
153a-34, 1593, 1610, 1789, 1835, 
2004 

Civil  rights,  355 

avil  service,  878-86,  2013-17,  2032-37 

Civil  War,  1894, 1906-7 ,1910, 1917-26, 
1931 
See  also  Veterans 

Claims,  against  estates,  599-001 
against  state,  211,  1059 
in  favor  of  state,  211-12 

Clams,  1667a 

Clay  mining,  1727-28 

Clerks,  see  Cities,  Counties,  Courts, 
clerks,  etc. 

Cloth  manufacture,  669 

Coal,  1425-27,  2113 
■  lands,  1687 
mines,  607,  1698,  1701,  1727-28 

Coat  of  arms,  United  States,  422 

Cocaine,  1139-40,  1142,  1144 

Codes,  3-9 

Coke,  1425 

Collateral  inheritance  tax,  1002-3 

Collectors,  tax,  see  Tax  collectors 

Colleges,  692,  1783,  1862-67 
agricultural,  1178,  1434,  1575 

Colored  race,  691,  798, 1262, 1766, 1832 

Combinations,  683-89,  1333-40,  1539; 
p.460» 

Commerce,  1085,  1415-517 

Commercial  corporations,  p. 460" 
feed,  1430-31 
fertilizers,  938,  1432 

Conunon  carriers,  355,  1263-66,  1375, 
1573 

Common  Pleas,  Court  of,  575,  718-20, 
822,    1148,    1358,    1744,    2085, 
2199 
Supreme  Court  division,  618 

Commutation  of  sentences,  497-98 

Compress  companies,  669 

Comptroller,  state,  see  State  comp- 
troller 

Compulsory  school  attendance,  1741, 
1782,1836-41;  p.463* 

Concealed  weapons,  432 
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Ck)ndemnation  of  property,  536-41 
.    agricultural  societies,  1681 

boulevards,  2206 

breakwaters,  2134 

hospitals,  1171 

land,  536-41 

libraries,  1876 

municipalities,  1171,  1282,  1308, 
1616,  1876,  2134,  2168,  2174, 
2181,  2192,  2198-99,2206 

parks,  2192,  2198-99 

railways,  1349,  1356 

roads,  1282,  1308 

seaside  resorts,  2133 

sea  walls,  2134 

sewers,  2168,  2172 

street  railways,  1395 

streets,  2181 

United  States  institutions,  89 

waterwa3rs,  1616 
Conditional  sales,  548 
Conduits,  2146 
Confectionery,  1105 
Confederate    Decoration    day,    1467, 

1469,  1909 
Confederate  soldiers,  1000,  1138,  1900,  i 

1913, 1960-72, 1977, 1979-80 
Congressional  districts,  337-42 
Constables,  755,  767-69,  1081a,  1233, 

1316,  1613,  2032,  2034 
Constitutional   amendments,    99-101;  i 
p.455";    adopted    or   rejected,   ■ 
137-200;  pending,  102-36 

banking  commissioners,  1491a 

banking  law,  1491 

bonds,  1811  | 

charters,  1982a-84  . 

Circuit  Court,  712 

commissioners  to  establish  rates, 
216 

consolidation  of  cities,  2003 

coimty  commissioners,  2022  ! 

county  judges,  721 

county  officers,  2032 

county  seats,  2019 

courts  of  appeal,  723a 

day's  work  in  mines,  1706 

day's  work  on  public  works,  1707 

direct  legislation,  354,  384 

district  attorney,  779 


Constitutional  amendments  (continued) 

elections,    202,    326,    331-32,    351 
382-83,  390 

fish  and  game  districts,  1617 

indeterminate  sentence,  498 

insurance  commissioners,  1527 

laws,  publication,  1 

legislature,  344-46,  352 

passes,  1261 

prosecution  on  information,  398 

public  debts,  1061,  2114-16 

railways,  aid  to,  1345  * 

resolutions  proposing,  2 

salaries  of  state  officers,  886 

schools,  1801,  1806,  1808-9,  1815 

state  employees,  1693 

state  highways,  1269 

stockholders  liability,  642 

suffrage,  359-61 

superintendent    of    public    instruc- 
tion, 1793 

supreme    courts,  694,    697,    7(H-5, 
735-36 

taxation,    909,    912-17,  935,    94(i. 
986,  1271,  1815,  2066 

township  organization,  2038,  2040 

veto  power,  205 

voting  machines,  385 
Constitutional     conventions,     p.4o4*, 

454»-55» 
Constitutional  law,  86-397 
Constitutionality  of  statutes,  quest  icm 

of,  10-81 
Constitutions,  96-200 

revision,  p.454*-64* 
Consumption,  see  Tuberculosis 
Contagious  diseases,  1161-84 

of  animals,  1230-36 
Contempt  of  court,  427;  p.458* 
Contests,  elections,  391,  396 
Continuance  of  actions,  811 
Contracts,  556-76,  1468 

builduxgs,  899 

corporations,  666,  1335 

county,  20  4-55 
.    labor,  565 

public  works,  907,  1693 

roads,  1280-314 

town,  2147 
Conventions,  party»  368.  384 
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Conveyanoe  of  property,  619-26,  666, 

609,847,977 
Conveyances,  Ucenses,  798 
Convicts,  428-29,  478,  497,  1170 
labor,  489-92 

See  also  Criminals 
Cooperative  insurance  companies,  1642 
See  also  Mutual  insurance.com- 
pames 
Cooperative     loan    i^ssociations,    see 
Building  and  loan  associations 
Cooperative   loan^corporations,  1491c 
Combran,  1431 
Commeal,  1430 
Coroners,  761-62,  766 
Corporations,  636,  633-89 

actions  against,  662,  796,  1686 

attachments,  871 

bonds,  663,    646-^3,    667,    669-70, 

1336,  1632;  p.469' 
business,  661-62,  667,  669-73 
capital  stock,  636,  640,  646-64,  663, 
871,  939, 1011, 1014-16  ;  p.469*, 
461* 
charters,  668, 664,  686, 1016;  p.457» 
commercial,  460' 

commission,  p.466«,  469",  461»,  461' 
oommismoner,  1499a 
courts,  p.460*,  460' 
debts,  646-63 
directors,  666 

employees,  688,  667,  666-67 
fees,  p.469' 

foreign,   636,  647-43,  666-68,  675, 
790.964, 1012, 1014, 1335, 1341- 
43, 1498 ;  p.469' 
industrial,  p.460'     . 
insolvency,  668-63, 1634-35 
joint  stock,  678,  939,  1649 
manufacturing,  669-70 
membership,  674-82 
not  for  profit,  399,  674-82,  1082a. 

1742,  1762 
private,  633-89 
privileges,  p.467' 
public  service,  216,  635,  915,  1014, 

1027-43  ;  p.464» 
religious,  680-82 
reports,  p.459'' 


Corporations  (corUinved) 
.  taxes,  648,  667,  944«,  947,  1011-43  7 
p.46V,  461V 

See    aUo    Banks;    Lisurance; 
Railways,  etc. 
Correctional  institutions,  see  Reforma- 
tories 
Corrections,  478-613 
Corrupt  practices,  elections,  36^-67 
Cosmetics,  1143 
Costs  In  actions,  413, 863-68 
Cotton,  1462 

manufacture,  669 
Cotton  seed  hulls,  1428 
Cotton  seed  meal,  1433 
Counselors,  see  Attorneys 
Counterfeiting,  472 
Counties,  2018-41 
actions  against,  866 
accounts,  p.464* 
agricultural  societies,  2121 
assessors,  see  Tax  assessors 
attorneys,  776-80,  1716,  2026 
auditors,  822,  931,  961,  985,  1038, 
1056,    1090,    1092,   1095,  1303, 
1360, 1816,  2075,  2077,  2092 
bonds,  669 
boundaries,  1407 

buildings,  904,  2048-44,  2048,  2065 
chosen  freeholders,  722,  ,1282,  1286, 
1319, 1362, 1389,  1408,  1744-45. 
1760, 1768, 1976,  2021-31,  2055. 
2101,  2196 
clerks,  624,  646,  722-23,  983,  1010, 
1196,   1632,  2025,  2027,  2035  ; 
p.464» 
commisfiioners,  412,  517,  921,  941, 
956,    1017,    1106,    1290,    1306, 
1309,    1311-12,    1318,    1406-7, 
1586,    1603a  1609,  1667,  1736, 
1747,  1763,   1873,    1905,   1911, 
1977-78, 2021-31, 2032, 2047-48, 
2051,2059,  2086,2110 
consolidation,  2018 
constables,  2032,  2034 
control,  board  of,  1055,  1090 
courts,  721-23,  923,  983,  992,  1010, 
1193,  1313, 1632  ;  p.458«,  460* 
judges,  690,  802-3, 721, 1247, 1260.. 
1280,  1716,  1881,  2021,  2026 


070 


NEW   YORK   6TATB  LIBRARY 


Counties  (continued) 

debts,  1243,  1282,  1288-^9»  1301, 
1685,  1768,  2018,  2044,  2055, 
2106,  2111,  2113-14,  2134", 
2199,  2203 

election  commissioners,  391 

electoral  boards,  p.458* 

engineers,  1272, 1287 

fanns,  492 

fiscal  courts,  1291, 1756,  1881,  2021, 
2044 

fruit  tree  inspectors,  1594 

infirmaries,  1740 

jaU,  487 

land  registration,  526 

legislative  apportionment,  326 

officers,  374,  1109,  2021-37,  2040, 
2058,  2197  ;  p.464' 

police  force,  1066 

prosecuting  attorney,  956 

recorders,  522,  747 

records,  2020, 2035 

roads,  see  Roads 

schools,  see  Schools 

seats,  2019 

sheriffs,  361,  506,  693, 755, 767,  770- 
74,  847-48,  893,  1051,  1069, 
1081a,  1164,  1251,  1316,  1354 

supervisors,  492,  770,  777,  923, 1018, 
1098,  1175,  1243,  1249,  1273, 
1287,  1294,  1296,  1314,  1595, 
1816,  1825,  2021-31,  2043,  2057, 
2073,  2081,  2112;  p.457*, 
463*-64' 

taxes,  931,  978,  981,  2197 

treasurer,  822,  834,  956,  1027,  1368, 
1416,  1807,  1816,  2073,  2091 

workhouses,  487 
Counting  votes,  see  Canvass  of  votes 
Court  of  Appeals,  705,  708,  723a 

(intermediate  court),  715,  897 
Courthouses,  2050,  2112 
Courts,  493,  496,  499,  576,  611,  616, 
631,  694-754  ;  p.460" 

certificates,  1010 

chancery,  627,  629,  707,  709-11, 
758-59,  810,  852 

circuit,  649, 690,  712-17, 801, 821-22, 
833,  876,  974,  1366,  2026,  2085, 
2168  ;  p.458",  460^  460' 


Courts  (continiLed) 
clerks,  361,  693,  719.  723a,  747,  756- 

63,  816,  822,  1010,  1061,  1196, 

1900,  2013,  2035 
conunon  pleas,  575, 718-20, 822, 1148 

1358,  1744,  2085,  2199 
common  pleas  division  of  Supreme 

Coui-t,  618 
corporation,  p.460^  460' 
county,  721-23,  923,  989,  902,  1010, 

1193,  1313,  1632 
criminal,  724 
district,  725-29,  773,  832,  838,  1193, 

1736,  2000,  2022,  2153 
hustings,  p.460* 
insolvency,  812 
intermediate,  709-54 
interpreter,  714 
justices  of  the  peace,  739-45,    811, 

857-58,     921,     1080a,      1083b, 

1146a,  1590,   1629,  2015,  2032; 

p.460« 
land  registration,  525  ;  p.459' 
municipal,  746-50 
officers,  755-84  ;  p.460» 
orphans,  1005 
police,  746-50,  2013 
probate,  575,  589-94,  598,  605,  606, 

730,  812,  865,  1371,  1593,  1855 
quarter  sessions,  766 
of  special  sessions,  724 
stenographers,   401,   713,  715,   717, 

725,  784,  813 
superior,    494,    731-33,    746,    823, 

1359a 
supreme,    213,    225,    686,    694-708, 

799, 830-36, 876, 885, 1359a 
appellate  division,  578,  697,  704, 

723a ;  p.460' 
supreme  (intermediate),  511,  571-72, 

722,     735-38,     7.58-59,      1166, 

1496 
surrogate,  585,  596,  1496 
Cousins,  not  to  marry,  623 
Cranberry  bogs,  473 
Cream,  1439 

Oedit  insurance,  1522,  1567-70 
Creditors,  580,  581,  698,   733,   1496, 

1505 
Crematories,  1205 
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Criers,  755 

Crimes  and  offenses,  416-77  ;  p.460' 

See  also  Penalties 
Criminal  courts,  724 
Criminal  law,  398-513 
Criminal  procedure,  398-415,  627,  629- 

^1,  774,  856,  1613 
Criminals,  398-415,  478-513 

execution,  413-15 

habitual,  504^5 

identification,  500,  506-7 

insane,  1766 

See  also  Convicts;  Prisoners 
Criminology,  see  CorrecUons 
Croppers,  564 
Crops,  injury  to,  787 
Crossings,  railway,  1357-59 
Cruelty,  cause  for  divorce,  627,   814a 

to  animals,  477,  1081-84,  1606 

to  children,  1081-84 
Culverts,  1267 

Dairy  and  food  commissioners,  1005, 
1147,  1153 
products,  1146a,  1147-50 
Damages,  action  for,  562,  564,  787,  800, 
845, 1443 
assessment  by  jury,  837 
personal  injury,  448a,  451,  612,  789, 

866-68,  1546,  1726-31 
to  character,  792 
to  live  stock,  1368-69 
to  property,   464-66,   536,   786-87, 
1263,   1267,   1312,  1327,    1390, 
1405,  1598-99 
Dead  bodies,  disposition  of,  1185-97 
Deaf  and  dumb,  1748-55 
Death  penalty,  415,  419 
Deaths,  753,  867-68,  1897 
Debts  and  debtors,  542,  838-39,  873 

See  also  Attachments;  Insolv- 
ency 
Debts  (public),  boroughs,  570 

cities,  1171,  1758-59,  1945,  2049, 
2100,  2104-5,  2106a,  2111, 2114- 
16,  2134,  2146,  2158,  2162,  2173, 
2183,  2202,  2204,  2207 
counties,  1243,  1282,  1288-89,  1301, 
1585,  1768,  2018,  2044,  2055, 
2106,  2111,  2113-14,  2134,  2199, 
2203 


Debts  (continued) 
levee  district,  903 
libraries,  1885 

local  and  municipal,  1167,  1411, 
1513, 2064,2095-117,  2131 .  2144, 
2164,  2175,  2108  ;  p.464* 
schools,  1799-1800,  1804,  1818 
state,  903, 1060-62, 1270,  1281,  1360 
towns,  1411,  2106a,  2168,  2171,  2180 
townships,  1411,  1287,  2107,  2110, 

2132,  2169,  2184 
villages,  1293,  2098-99 
Decedents,  estates,  583-601 

testimony  against,  814 
Deeds,  472,  520-21a,  523-24,  613-14, 
761,  851,  2093 
recorder,  546,  816,  1805,  1991 
tax  collectors,  965 
Deer,  1611 
Defectives,  see  Blind  persons; Criminals; 

Deaf  and  dumb ;  Insane 
Delinquent  taxes,  956,  959-84, 1005 
Dentistry,  1126-30 
Dentists,  827 

Dependents,  see  Charitable  institutions 
Depositions,'  817-18,  893 
Depositories,  1063-65 
Deposits,    banks,    1488,    1497,    1499, 
1506,  1509 
investment  companies,  1510 
Descents,  586-87 

Desertion,  cause  for  divorce,  627,  814a 
Detectives,  766,  880 
Devises,  see  Wills  j 

Dikes,  1249-52 
Dining  car  companies,  1035 
Diplomas,  1123-24,  1783,  1854 
Direct  legislation,  local,  353,   1087-88, 
1241,   1293,   1345,   1411,   1789, 
1804,   1814,   1890,  1984,   1986, 
1992,   1995,  2019,   2023,   2038, 
2048,   2063,  2065,   2095,  2098, 
2106a,  2114-15,  2130-32,  2134, 
2139,  2143-44,  2156,  2175,  2191, 
2197,  2199,  2204 
state,  137-200,  353-54,  384 
Discriminations,  1256 
Diseases,  see  Contagious  diseases 
Disfiguring,  451 
Disorderly  conduct,  430-31 
District  attorneys,  414,  638,  658,  779 
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District  courts,  725-29,  773,  832,  838, 
1193,  1736,  2000,12022,  2153  jl| 
Ditches,  1238-48 
Dividends,  insurance  companies,  1519, 

1544 
Divorce,  626-31,  814a 
Docking  corporations,  670 
Doctors,  see  Physicians 
Dog  tax,  1605-9 
Dogs,  1604-9 
Domestic  animals,  1232,  1598-609 

See  also  Live  stock 
Dower,  610-11,614 
Drainage,  1238-48,  1254,  2104 

See  also  Sewerage 
Dramatic  compositions,  527-28 
Drift  timber,  1614-15 
Driveways,  2206 
Driving,  1320,  1323 
Druggists,  1105 
Drugs,  1133 

adulteration,  1145-46a 

sale,  1137-44 
Drunkards,  430,  1103 
Dust/  1696 
Dynamite,  1223 

Earnings,  see  Wages 
Editors,  3,  420 

Education,  1780-867  ;  p.462*-63" 
boards  of,  city  boards,  1785,  1800, 
1889 
county  boards,  1816-17,  1851 
district  boards,  1796,  1821,  1854, 

1859 
state  boards,  1781-82, 1791, 1828- 
29,    1851,    1857,   1892;    p.456*, 
462* 
township  boards,  1789,  1835,  1853 
higher,  1860-67 
professional,  1860-67 
technical,  1860-67 

See  also  Schools;  Universities 
Educational    institutions,    574,    1477, 
1751,     1781,     1860-61,     1948; 
p.462^  463* 

See  also  Schools;  Universities 
Eight  hour  day,  83 
Elections,  356-97;  p.457',  457»-58» 
annual,  351 


Elections  {continued) 

biennial,  351 

certificates,  358,  368,  370,  377-78 

cities,  357,  368-69,  371;  p.463" 

clerk,  393-94;  p.458' 

commissioners,  391 

contests,  391,  396 

districts,   379-81 

inspectors,  376 

judges,  393;  p.458' 

local,  p.458* 

offenses,  365-67 

officers,  367-68,  370,  391-94 

party  committees,  369,  374,  376 

primary,  368,  374;  p.458' 

registrars,  p.458' 

returns,  395 

state  officers,  202 

villages,  358 
Electric  light,  2147 

apparatus,  457-59 

commissioners,  2140 

companies,  216,  1039,  2150-51 

meter,  458 

plants,  2084,  2152 

poles,  460 

works,  2145 
Electric  railways,   457-58,   555,  791, 

1030.1703,2151 
Electricity,  1346 

Eleemosynary  institutions,  see  Chari- 
table institutions 
Elevated  railways,  1398 
Elevators,  1214-17 
Embalming,  1195-96 
Embezzlement,  461-62,  858 
Eminent  domain,  see  Condemnation  of 

property 
Emmenagogue  preparations,  1140 
Employees,  588,  1603-95,  1701,  1704, 
1708-9, 1713-14, 1723, 1725-31, 
1908 

See  also  Labor;  Wages 
Employers   liability,  1538a,   1726-31; 

*p.462» 
Employment  offices,  1715 
Engineers,  1227-28, 1670a 

See  also  Cities,  Counties,  State 
engineers 
Entomologist.  1595  2 
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Epidemics,  see  Contagious  diseases 

Epileptics,  364, 1777-79 

Equalization  of  taxes,  950-51 

Equipment  companies,  1032-33 

Equity  causes,  810 

Escheats,  535 

Estates,  administration,  588-601 

decedents,  583-601  I 

partition,  865 
Estrays,  1598-99  : 

Evening  schools,  1720, 1782, 1801 ,  1838   , 
Evidence,  408-12,  715,  812-18  \ 

Ex  post  facto  laws,  417 
Examinations,  civil  service,  882 
schools,  1781,  1854 
teachers,  1822-24, 1847 
Exceptions,  806-8 
Excise,  see  Taxation,  liquor 
Execution  of  criminals,  413-15 
Executions,  excmptioAS  from,  530-34, 

588,2127 
on  judgments,  762,  843-52 
Executive  council,  220,  222, 1072,  1512 
powers   and    duties,    83,    224,  634, 

906,    1028-29,    1031-32,    1049, 

1230, 1360, 1957,  2140  ] 

Executors,   593,   595-98,   740,   1133b, 

1729 
Exemptions  from  executions,  530-34, 

588, 2127 
from  jury  duty,  825-27 
from  taxation,  90,  913-914,  917-20, 

947,  991,  994,  999,  1000,  1019, 

1021,2100,2104;  p.457« 
Expectoration,  1199-200 
Explosives,  1222-26 
ExpoMtions,  1471-80 
Express  companies,  216,   1029,  1035, 

1039-40 
Extortion,  448a 

Factories,    employment    of    women 
and  children,  1711, 1716. 1721 
inspection,  1217,  1688^9,  1691-92,   I 
1694-96  I 

Fairs,  1580-87  I 

False  pretenses,  463  i 

Family  611-32 

crimes  against,  434-  41 
Farm  products,  1453-  55  | 


Farmers,  1579 

institutes,  1576-77 
Fanning,  see  Agriculture 
Farms,  490,  508 
Feeble-minded,  1777-79 
Fees,  see  specific  officers  and  subjects 
Felony,  400, 413-14,  418, 420,  443,  464, 

499,504,513 
Fences,  464-65, 1188, 1600-3 
Ferries,  1406 

FertUizers,  938, 1432-34, 1655 
Fiduciaries,  567,  570-72,  575-76 
Finance,  inspector  of,  667, 1053 

local,  2042-117 

schools,  888,  987,  1046,  1055,  1090, 
1439,1609,1781,1801-18 

state,  887-1065;  p.460^-6r 
Fines,  see  Penalties 
Fire  departments,  1523, 2118-35 

escapes,  1212, 1220 

inspector,  1206 

insurance  companies,  1210,  1538a, 
1539, 1553-63 

marshals,  1206-8, 1523, 1613 

patrol,  1210-11 

prevention  associations,  1558 
Firemen,  pensions,  532,  2125-28 
Fireworks,  1224 

Fiscal  courts,  1291,  1756,  1881,  2021, 
2044 

year,  1047,2079,2113 
Fish,  673, 1617-35, 1654-84 
Flag,  state,  94 

United  States,  422-24 
Floods,  1221 
Flour,  1415 
Foods,  adulteration,  1145-60 

commissioners,  see  Dairy  and  food 
commissioners 
Foreign  banking  corporations,  1498 

building  associations,  1513 

corporations,  635,  647-48,  666-68, 
675,  790,  964,  1012,  1014,  1335, 
1341-43,  1498;  p.459' 

fire  insurance  companies,  1558 

insurance  companies,  1546,  1552a, 
1557-58, 1563 

investment  companies,  1510 

railway  corporations,  1341-43 
Foreigners,  see  Aliens 
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Forest  commissioner,  1221, 1623 

fires,  1613 

preserves,  86, 1611-12, 1638 
Forestry,  1610-16, 1849 

See  also  Timber 
Forfeitiires,  778 
Foxes,  1596-97 

Franchises,  649,  939,  2009,  2137-gS,^. 
2149;  p.464* 

railways,  1334, 1383, 1384a,  1385 

taxes,     909,     913,    915,     1036-37, 
1043;  p.460»,  461» 
Franks,  p.461' 

Fraternal  beneficiary  associations,  461, 
531, 994, 1518, 1536, 1550, 1729 
Fraud,  475 
Freight  companies,  1032-33 

traffic,  1354 
Fruit  pests,  1588-95 

trees,  1588-90, 1592-95 
Funds,  see  Finance 
Funeral  expenses,  see  Burial  expenses 

G.  A.  B.,  1905 
Gambling,  410, 679 
Game.  1611, 1617-53 
Garbage,  1203 

Garnishment,  530, 739,  873-75 
Gas,  1686-87, 2143 
commissioners,  2140 
companies,  216, 1039, 2148-51 
meters,  2140 
works,  2141, 2144-45 
Gases,  1696 

General  Assembly,  see  Legislature 
Geologist,  1473, 1934-36 
Geology,  1934-36 
Gifts,  678, 682 
Goats,  1604 

Government  documents,  217-27 
Governor,  203-7 
appeals  to,  222 

appointments,  accountants,   1510 
agricultural    college    commission, 

1865 
aid   and    pension   commissioners, 

1957 
architects,  1447 
barbers  examiners,  1449 
building  commissioners,  1911 
canal  commissioners,  1403 


Governor  {continued) 
appointments  {continued) 
capital  commission,  900 
cemetery  commissioners,  1894 
charities  supervisor,  1732 
chief  of  cattle  bureau,  1230 
city  magistrate  for  juvenile  causes, 

511 
corporation    commissionRra,  63^ 

"^  -v^34;p.459' 

cou^  commissioners,  738 
court&C^®  commission,  2050 

Cuba  coSfie"'®®'^  ^^^    .  . 

deaf,  dum\and  blind  comimssion- 

ers,  1754    w 
education,  boAfd  of,  1781-82 
election  commisS^^^rs,  3/5  3^^ 
electric  light  inspeJ|j^"'  ^UO 
embalmers,  1196     \ 
examiner  of  station^' ^"^^"' 

1228 
factory  inspectors,  16911 
fire  marshals,  1206 
gas  inspectors,  2140  - 

historic  place  commission! 
horse  diseases,  commissiol 

vestigate,  1236 
horseshoeing  examiners,  141 
hospital  boards  of  visitatioij 
hospital  commission,  p.462* 
insane  asylum  board,  1766; 
justices  of  peace,  commissions 

ceming,  741 
labor  inspector,  1689  j 

library  commissions,  1872-73  I 
liquidator  for  corporations,  6581 
Louisiana  Purchase  Expositioff 

commissioners,  1473-80         \ 
major  generals,  1952 
mine  inspectors,  1701  -  ,q   ' 

monuments  commission,  1917-19, 

1921-24 
normal  school  commission,  1830 
oyster   commissioners,   1670a, 

1671a-b,  1673 
park  commissioners,  1611 
penitentiary  board,  p.458* 
pharmacy,  board  of,  1133 
police  commissioners,  1072 
public  roads,  board  of,  1273^ 
public  safety,  boards  of,  1067, 21 


itoin- 
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i0 


J 


SUBJBGT  INDBX 


676 


Governor  (continiLed) 
appointments  {continiied) 

public  schools  commission,  1802 
publication,  board  of,  222 
railway  police,  1375 
sanatoriiun  managers,  1182 
school  commissions,  1802,  1830 
sewerage    and  drainage  commis- 
sioners, 1264,  2166 
Spanish  war  testimonials  commis- 
sion, 1930 
state  auditor,  1051 
steamboat  police,  1573 
tuberculosis     commission,     1180, 

1184 
undertakers,  board  of,  1195 
uniform  legislation,  commissioners 

to  promote,  82-83,  85 
veterinary  medical  examiners,  1464 
voting  machine  commissioners,  386 
water  storage  commission,  1221 
assault  on,  419,  421 
building  commissioner,  901 
education,  state  board,  member  of, 

1781;  p.462* 
election,  202 

insurance  board,' member  of,  903 
mansion,  902 
messages,  218 

powers    and    duties,    approval    of 
bonds,  1360 
Arbor  day  designated  by,   1848, 

1850 
bank  examiners,  1050 
charitable  institutions,  1732 
classification  of  cities,  1990 
elections,  395 
employ  counsel,  21 1 
judges,  804 
memorials,  1933 
removals,  751,  1781;  p.455" 
veto  power,  205;  p.455' 
salary,  203-4;  p.455' 
term  of  office,  p.455* 
Grade  crossings,  1359a-67 
Grain,  1430-31,  1446,  1458 
Grammar  schools,  1801 
Grand  jur^',  see  Juries 
Grants,  903 
Graphite,  1685 
Grass  seed,  1420 


Grave  markers,  1913 

Guaranty  companies,  640,  1535,  1563- 

70 
Guardians,  509,  576,  588,  593-94,  602- 

10,  620,   1084,   1716,   1745-46, 

1755, 1774 
Gunpowder,  1223 
Gymnasiiuns,  2207 
Gypsum,  607 

Habeas  corpus,  1743 

Hamlets,  1317,  2001 

Hawkers,  1455 

Hay,  1423 

Health,  public,  1106-254 

city     boards,     1113,     1160,     1172, 

1459,  1736,  1759,  2167 
county  boards,  1109 
local     boards,      1107-9,     1111-18, 
1154,  1160,   1163,    1166,  1169, 
1171,  1174-76,  1606 
state  boards,  1107-10,  1117,  1123, 
1145-46, 1156, 1166, 1168, 1174, 
1177,  1195-96 
Health   insurance    companies,    1538a, 

1549,  1551-52 
Health  resorts,  2133 
Heating  companies,  543,  671 
Heirs,  449,  520,  590,  1001-9,  1821 

See  also  Estates 
High  schools,  1781,  1783,  1801,  1851, 

1853-59 
Higher  education,  1860-67 
Highways,  see  Roads 
History,  1894-933 
Holidays,  1466-69 

legal,  404,  729,  1406-69,  1709 
I   Homestead  associations,  1513-14 
'    Homesteads,  888-89 

Homicide,  449-50 
'    Honey,  1152 

j   Horses,  477,  1231,  1236,  1322,  1324 
I   Horseshoeing,  1456-57 
I    Horticultural  societies,  219,  1587 
I   Horticulture,  1588-95 
Hospitals,  364,  885,  1048,  1169,  1171, 
1173, 1180, 1183,  1737, 1757-5S 
1760-66,      1768-70,      1772-7r 
j  1959;  p.456»,  462*,  462« 

,   Hotels,  456,  996,  1174,  1220 
I   Hours  of  labor,  1693, 1705-12 
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House  of  Delegates,  335;  p.4553,  456* 

House  of  Representatives,  3,  327,  1860 

Housebreaking,  insurance  against,  1563 

Householder,  533-34 

Houses  of  refuge,  509 

Hunting,  1617-53 

Husband  and  wife,  449,  609,  814a 

Hustings  court,  p.460* 

Hygiene,  taught  in  schools,' 1847 

Ice,  998,  1154 

Ice  cream,  1105 

Illegitimate  children,  617,  624 

Illustrations  for  state  publications,  224 

Immigration,  1433;  p.456*,  464« 

Income  tax,  913,  915,  985;  p.460* 

Incompetents,  609-10 

Indeterminate  sentences,  498-99 

Indexes  of  laws,  7 

Indictments,  398-404, 1086,  2026 

Industrial  corporations,  p. 460* 

farms,  508 

life  insurance  companies,  991 

schools,  502-3, 1782, 1851-52;  p.463' 

statistics,  1704, 1715 
Industries,  1471-86 
Inebriates,  430,  1103 
Infants,  see  Minors 
Infectious  diseases,  1162,  1170,  1179, 

1196 
Information,  prosecutions  on,  398 
Inheritance  taxes,  913,  1001-9 

See  also  Estates 
Initiative,  see  Direct  legislation 
Injunctions,  876,  1443,  1496 
Injuries,  see  Damages 
Innkeepers,  355,  529, 1105 
Inquests,  753-54 

Insane,    608-10,  819,    1734,   1764-76; 
p.462* 

commissioners,  776 

criminals,  1766 

hospitals,  1048, 1103, 1767-75  ;p.456» 

testimony  against,  814 
Insect  posts,  1590,  1593,  1610 
Insolvency,  577-82 

banks,  1489,  1496-97 

corporations,  658-63, 1534-35 

courts,  812 

See  also  Receivers 


Insurance,  216,  903, 1518-70 
agents,  1537-38 

commissioners,  1023-26,  1521,  1523, 
1527,  1542,  1549,  1552a,  1727- 
28;  p.459« 
superintendent,    1496,    1525,    1530, 
1533,  1557,  1560,  1564 
Insurance  companies,   635,   640,  794, 
1014, 1519 
accident,      1537,      1549,      1551-52, 

1538a 
assessment,      1532,      1542,      1546, 

1548-49,  1561 
capital    stock,    1519,    1530,    1540, 

1553,  1563,  1568-69 
casualty,  1023,  1536-37,  1552a-63 
cooperative,  1542 
employers  liability,  1538a 
fire,  1210,  1538a,  1539,  1553-63 
foreign,  1546,  1552a,  1557-58,  1563 
health,  1538a,  1549,  1551-52 
investments,  1531 
life,  991, 1021, 1025, 1536, 1540-52 
marine,  1559 

mutual,  1520,  1542,  1548-50,  1561 
surety,     794,     879,     1023,    1538a, 

1552a,  1562-70 
taxes,  1021-26 
Interest,  562-63;  p.457» 
Interstate  and  West  Indian  Exposition, 

1471 
Interstate  commerce,  1085 
Intoxicating  liquors,  see  Liquors 
Investment  companies,  640, 1510-11 
Investments,  see  Bonds,  investments 
Irrigation  canals,  606 

Jails.  487-88,  2112 
Joint  stock  corporations,  678,  939, 1549 
Judges,  change  of,  801-4 
Judgments,  649,   762,   744,  778,  830, 

837-42,  874,  2056 
executions  on,  843-52 
I  Judicial  sales,  843-52,  859 
Junk  dealers,  1457a 
Juries,  400-1,  426,  453a,  509,  617,  774, 

819-29,  837,  1238,  1545,  1716; 

p.460* 
Jury  duty,  exemptions  from,  825-27 
Justice,  administration  of,  425,  690- 

877 
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Justices  of  the  peace,  739-45,  811, 
857-58,  921,  1080a,  1083b, 
1146a,  1599,  1629,  2015,  2032; 
p.460« 

Juvenile  offenders,  508-13 

Kaolin,  1934 

Kidnaping,  442,  447,  448a       • 

Kindergartens,  1782 

Labels,  1435-43 
Labor,  1688-1731 

chUdren's,    1688,    1694,    1710-12, 

1716-22 
commissioner,  1688-89,  1723 
contracts,  565 
convict,  489-92 
hours,  1693, 1705-12 
inspectors,  1689 
mechanics  liens,  549-55 
roads,  491, 1295-305 
statistics,    commissioner    of,    1689- 

90,1696 
unions,  688,  1725 
women's,  1688,  1710-12 
Labor  day,  1466-67 
Laborers,  83,  564-65,  1725 
insurance,  1727-29 
trains,  1259 

See  also  Employees 
Lake  beds,  888 
Lakes,  908 

Land  commissioners,  892,  894 
Land  office,  891.  893,  895, 1805 
Land  patents,  895 
Landlord  and  tenant,  564-65 
Landmarks,  518,  2050 
Lands,  217,  786 
boundaries,  515-18 
drainage,  1238-52 
improvement,  608,  914 
public,  86-92,  887-96,  1685 
r^stration,  525-26;  p.459' 
sales,  852 

sales  for  taxes,  966,  972 
schools,  1246,  1804 
state,  887-96,  1685 
taxes,  909,  934,  938,  959-84,  1241 
titles,  863 

under  water,  517.  888-90 
See  also  Property 


Larceny,  403,  454,  467-68,  IC14  15 

Lard,  1153 

Law,  libraries,  1891 

practice  of,  690-93 
Laws,  publication,  1,  3-5 
P  session,  1-2 
Lawyers,  see  Attorneys 
Leases,  606-8,  2093,  2137-38       ' 
Legacies,  see  Wills 
Legal  holidays.  404,  729, 1466-69, 17(M) 

notices,  859-61 
Legislation,  special,  p.457' 
Legislative  procedure,  348-50;  p. 4 50* 
Legislature,  326-52,   3^6;  p.461" 
apportionment,  326-36 
officers  and  employees,  346-47 
pay  of  members,  344-45;  p.    45 
powers  and  duties,  391,  498;   913, 
915,   1275,   1491,     1617,   1907; 
p.454*-64'' 
printing,  1-5,  349 
sessions,  351-52;  p.456* 
special  investigations,  276-325 

See  also  House  of   Delegates; 
House     of    Representatives; 
Senate 
Levees,  1249-52 

Librarian,  state,  226,  706, 1870, 1872 
Libraries,  1868-93 
commissioners,  1897 
commissions,  1871-72,  1874 
law,  1891 

public.  372,  1871-93 
schools,  1782,  1871,  1892 
state,  217, 1060, 1868-70;  p.456»,  463* 
taxes,  see  Taxation 
traveling,  1871-74,  1880 
Licenses,  commissioners,  1072 
conveyances,  798 
marriage,  622,  625 
public  places,  798 
trades  and  occupations 
architects,  1447 
barbers,  1451 
dentistry,  1126-30 
elevator  operators,  1215 
engineers,  1228-29  ' 
explosives,  manufacture,  1223 
horseshoers,   1456 
hotels,  996 
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Licenses  {continued) 
trades  {continued) 
hunters,  1620,  1632 
lodging  houses,  996,  1226 
medicine,  1119-25 
pharmacy,   1131-36 
plumbers,  1459-60 
undertakers,  1195 
veterinarians,  1464 

See  also  Taxation,  business  taxes 
Liens,  542,  549-55 
for  fences,  1602 
judgments,  842 
mechanics,  549-55 
real  estate,  467,  649,  852,  1204 
taxes,  956,  960,  970,  987 
Lieutenant   governor,  346,   421,  1930; 

p.455',  456' 
Life  insurance  companies,  991,  1021, 

1025,  1536,  1540-52 
Life  saving,  1221 
Lighting  companies,  543 
Lighting,  municipal,  2140-52 
Limitation  of  actions,  786-89 
Liquors,  679, 1155-56, 1222, 1566, 1718 
licenses,  745,  1089,  1092-101,  2083 
sale  of,  1085-103,  1155 
taxation,  993,  1092-101 
Lis  pendens,  863-64 
Live  stock,  683,*  688,    1233,  1368-69, 

1522,  1609 
Livery  stables,  456 
Lloyd's  associations,  1559-60 
Loan   associations,    see   Building   and 

loan  associations 
Loan  companies,  1491c,  1501,  1510-11 
Loans,  558-63,  1516,  2064 
Lobsters,  1683 

Local  government,  1983-2208;  p.463'- 
64" 
debts,  see  Debts,  local  and  municipal 
employees,  1908 
finance,  2042-117;  p.464' 
health    boards,     1107-9,     1111-18, 

1154,  1163,  1166,  1174-75 
roads,  see  Roads 

taxes,  see  Taxation,  local  and  mu- 
nicipal 

See  oho  Boroughs;  Cities; Coun- 
ties; Municipalities;  Parishes; 
Towns ;  Townships ;  Villages 


Local  option,  914-16,  1086-89 
Lodges,  see  Fraternal  beneficiarj' 

ciations 
Lodging-houses,  996,  1220 

See  a /so  Boarding  houses;  Hotels 
Logs,  550,  945,  1616 
K^        iSee  also'j  Timber 
Louisiana  Purchase  Centennial,  1472- 

80,  1903 
Lumber,  550 
Lunatics,  see  Insane 

Machinery  guards,  1694 
road,  1291-94  . 

Maiming,  451 

Malicious  mischief,  457,  464-66 

Malt  liquors,  1097 

Mandamus,  876,  1166,  1878 

Manual  training  schools,  1851-52;  463* 

Manufacturers,  83,  1145,  1151 

Manufacturing  corporations,  669-70 J 

1  establishments,  j366,     1074,     1695, 

ri*>  1712,  1722  ttL: 

Manure,  673iTf.  f'  r    . 

Maps,  railw^ay,  1350 

Marine  insurance,  1554,  1559 

Marriage,  621-25,  1897 

Married  women,  521,  576,  611-16,  618 

Marshes,  473 

Mayors,  see  Cities,  mayors 

Meadows,  473 
'.   Meats,  1157-58 

Mechanical  establishments,  366,  1712, 
i  1722 

Mechanics  liens,  549-55 
;   Medical  dispensaries,  1759 
1       examiners,  751-52 
I   Medicine,  practice' of,  1119-36 
j       state  control  of,  1119-44 

See  also  Physicians 
j   Medicines,  1143,  1146a 
I  See  also  Drugs 

Membership  corporations,  674-82 
!   Memorial  buildings,  1910-12 
'       day,  1467, 1469, 1908-9 
Memorials,  1905-33 
Mercantile  establishments,  366 
Merchandise,  sale  of,  581-82 
Merchants,  1145 
j       transient,  990,  1462 
I   Messenger  companies,  543,  1039 
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Mexican  War,  919 

Mica,  1685 

Mileage,  appraisers,  1()01 

jurors,  820,  824 

members  of  Legislature,  344-45 

state  officers,  483 
Military  organizations,  825,  918 

regulations,  1937-82 

schools,  1948 
Militia,  1937-56,  2038-41 
Milk,  1147-48,  1439-41 
MUl  feed,  1431* 
MUl  tolls,  1458 
Millet  seed,  1420 
Mills,  1716 
Millstuff,  1431 

Mineral  waters,  1222,  1436,  1438 
Mines  and  mining,*  1685-87,  1698-702, 
1713 

claims,  935 

coal,  607 

employment  of  children,  1716 

gypsum,  607 

hours  of  labor,  1706 

inspection,  1700-2 
Minora,  588,  594,  604,  795,  830,  1075, 
1457a 

commitment,  1746 

custody,  493,   510-11 

employment,  1717-18,  1720-22 

guardians,  603 

insane,  1774 

insurance,  1547 

offenders,  508 

property  of,  606-8 

See  also  Children ;  Wards 
Mob  violence,  1104 
Monopolies,  683-89;  p.460' 
Monuments,  1905-33 
Morgues,  1197 

Mortgage,  loan  and  investment  corpo- 
rations, 1491c 
Mortgages,  523-24,  543-47,  577,  659, 
844, 2093,  2149 

chattel,  545-47 

railways,  1339 

real    estate,     570-71,     606-8,   681, 
1509, 1512, 1543 

taxes,  913,  940, 946-47 
Mosquitos,  1165 
Motor  vehicles,  1324 


Municipal  courts,  746-50 
industries,  2078 
ownerahip,     2145,     2157-64,     2173, 

2192-208 
utilities,  2137-64 
Municipalities,  1982a-2017;  p.463' 
annexation,  1999-2002 
boards,  855 

boundaries,  1997-98,  2004 
chartere,  1995 
civil  service,  2013-17 
councils,  2143-44,  2187 
debts,     1167,     1411,     2064,    2102, 
2107,   2109,  2131,  2144,    2164, 
2175,2198;  p.464» 
finance,  2042-1 17 
fire  patrol,  1271 
franchises,  1036;  p.464* 
health    boards,    1116,    1163,  1169, 

1171, 1176, 1606 
heating,  2140-45 
hospitals,  1171 
incorporation,  1991-96 
legislation,  p.457* 
lighting,  2140-52 
officers,  373 
pesthouses,  1168 
police,  1067-77 
power  plants,  2141-52 
sewere,  2172,  2175-78 
streets,  1991,  2186-87;  p.464' 
tax  lands  sale,  972 
taxes,    see     Taxation,     local     and 

municipal 
waterworks,  2161, 2164 

See  also  Boroughs ;  Cities  ;Towiis ; 
Villages 
Murder,  402,  499 
Music,  in  parks,  2205 
Musical  compositions,  527-28 
Mutual    insurance    companies,    1520, 
1542, 1548-50, 1561 
See  also  Cooperative  insurance 
companies 

Names,  change  of:  boroughs,  2006 

persons,  839 
Narcotics,  1085-103 

teaching  effect  of,  1847 
National  bank,  1063,  1490, 1502 

flag,  422-24 
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National  Guard,  1937-56  . 

Natural  gas,  1039,  2144 

Naval  militia,  1949  ' 

Navigation,  1571-73 

Negotiable  instruments,  558-63 

Newspapers,  1-2,  227,  625,  859,  861,   ; 

1191, 1740, 2007, 2077,  2182 
Nominations,  elections,  358,  368-78         i 
Normal    schools,   1781,     1782,     1801,   ! 

1827-32;  463" 
Notaries  public,  764-65 
Notes,  bank,  1487 

promissory,  472 
Noxious  animals,  1596-97 

gases,  1205 

odors,  1198 
Nuisances,  1198-205 
Nursery  inspector,  1590, 1592 
Nurses,  army,  1958-59, 1978 

Oaths,  749,  759,  879,  975,  1100,  1866; 
459" 

See  also  specific  officers 
Officers,  public,  see  Public  officers,  also 
under  specific  titles,  Peace  offi- 
cers, State  officers,  etc. 
on,  673, 1655 
wells,  2143 
Old  Home  week,  1903a 
Oleomargarin,  1149-50 
Orphans,  1741^7 

courts,  1005 
Osteopathy,  1124-25 
Oysters,  1670a-81 

Palace  car  companies,  1027, 1035 
Pardon,  prisoners,  493-513 
Parents,  586,  594,  620,  624, 1084,  1163, 
1716, 1719, 1745-46, 1755, 1774 
Parishes,  924, 987, 1069, 1861, 1987 

bonds,  855 

convicts,  497 

elections,  389 

finance,  2064-65,  2097 

police  juries,  491, 1237, 1252, 1385, 
1619, 1663, 1861,  2065 

recorder,  1991 

registration  of  voters,  389 

schools,  1781 

taxes,  see  Taxation,  parishes 
Parks,  372, 908, 1611. 2192-206 


Parole,  inebriates,  1103 

prisoners,  493-513 
Parties,  poUtical,  101,  368,  376.  384, 
392,     900,     1480,    1830,    1881, 
1911,2077-78 
Partition  of  estates,  865 
Partnerships,  566,  698,  733, 1560 
Passengers,  1258-61 ;  p.461" 
Passes,  1260;  p.461" 
Patent  medicines,  1143 
Patents,  land,  895 
Paupers,  see  Poor 
Pawnbroking,  1516-17 
Peace  officers,  766-67, 1233 
Peddlers,  999-1000, 1454^55 
Penal  institutions,  479-88, 1198;  458"- 

59« 
Penalties,  417,  745,  7J8,  800, 904, 1881 

abduction,  442-47,  448a 

adulteration,  1430 

advertisers,  1465 

agricultural  products,  1421 

anarchy,  418-21 

architects,  1447 

automobilists,  1322-25 

barbers,  1449 

bicyclists,  1317, 1322 

bottles,  boxes,  etc.,  used  without' 
owner's  consent,  1435 

bounties,  1596 

boycotting,  686 

bribery,  426 

buildings,  1697 

burglary,  452-55 

chUdren,  1742 

clerks  of  court,  761 

contempt  of  court,  427 

convicts,  428-29 

corporations,  685-86 

county  supervisors,  2026 

cruelty  to  animals,  477 

cruelty  to  children,  1083a 

defrauding  liverymen,  456 

dentists,  1129 

disfiguring,  451 

disorderly  conduct,  430-31 

disposal  of  another's  property,  471 

dramatic  or  musical  compositions, 
performed  without  owner's 
consent,  528 
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Penalties  (continited) 
drugs,  sale  of,  1137 
electrical     apparatus     and     power, 

458-60 
elevators,  1214,  1216 
embezzlement,  462 
employment  of  aliens,  1723 
employment  of  minors,  1717-18 
expectorating,  1200 
false  pretenses,  463 
fast  driving,  1320,  1323 
fertilizers,  1434 
fire  departments,  2128 
fire  escapes,  1212 
fishing,  1659, 1661, 1663, 1667 
fishing  licenses,  1632, 1634 
food  adulteration,  1153 
foreign  railway  corporations,  1343 
game  laws,  1626,  1628 
guaranty  companies,  1564 
habitual  criminals,  504-5 
homicide,  450 
horseback  riders,  1322 
horseshoers,  1457 
hunting,    1636-38,    1642-43,    1647, 

1650-52 
hunting  licenses,  1632-35 
insolvent  banks,  1496 
insolvent  person,  property,  578 
insurance  companies,  1537 
investment  companies,  1510 
juvenile  offenders,  508-9 
killing  sick  animals  for  food,  1157 
labor  contract,  violation,  565 
landmarks,  altered  or   removed,  518 
larceny,  468 

liquor  adulteration,  1155 
liquor  selling,  1086,  1088 
list  of  poll  taxpayers,  361 
lobster  catching,  1683 
lodging  houses,  1220 
maiming,  451 
malicious  mischief,  466 
manufacturing  establishments, 

1695 
milk  cans,  1439-40 
nonpayment  of  taxes,  980 
nonsupport  of  family,  616 
nuisances,  1109 
oyster  industry,  1675-76,  1671b 


Penalties  (continued) 

peddlers,  1454 

physicians,  1123 

pistol,  rifle  and  cartridge  dealer,  995 

plumbers,  1113,  1459 

poisons,  sale  of,  1143 

private  property,  illegal  use,  476 

prostitution,  439 

public  officers,  neglect  of  duty,  884 

quarantine  regulations,  1179 

railways,  1366,  1371,  1373 

receiving  stolen  goods,  469 

road  obstruction,  1327-28 

road  tax  unpaid,  1299 

savings  banks,  1502 

seduction,  440 

signaling  or  interfering  with  train, 
1377 

state  bank  examiner,  1050 

stealing  ride  on  train,  1376 

street  railways,  1041, 1385, 1709 

telegraph  companies,  1 266,  1412 

telephone  companies,  1266, 1412 

terrapin  catching,  1684 

timber  stealing,  1614 

trading  stamps,  1470 

train  robbery,  470 

trees,  aflixing  notices,  1610 

trespassing,  1631 

union  labels,  1442-43 

United  States  flag  used  for  advertis- 
ing purposes,  423-24 

vaccination  regulations,  1179 

vehicles,  1326 

veterinarians,  1464 

weights,  measures  or  balances,  1417 
Penitentiaries,  428,  479-80,  490,  1354; 

p.456',  459» 
Pensions  and  relief,    1957-78;   p.457« 

firemen,  532,  2125-28 

police,  532,  1072,  1075-77,  1115 

teachers,  1820-21 

veterans,  1958,  1960-71 
Personal  injury,  448a,  451,  612,  789, 

866-68,  1726-31, 
Personal  property,  548,  571,  573,  605, 
871,  905,  913,  914-15,  930-31, 
938-49,  951,  1004,  1009,  1043, 
1556,  1775 

See  also  Taxation,  personal  prop- 
erty 


682 


NEW    YORK   STATB  LIBRARY 


Persons,  change  of  name,  839 

crimes  against,  442-51 
Pesthouses,  1168 
Petroleum,  1686-^7 
products,  1225-26 
Pharmacy,  practice  of,  1131-44 

See  also  Druggists 
Physical  disability,  insurance  against, 

1552 
Physicians,    819,    1106,    1119,    1123, 
1138-39, 1144, 1174, 1180, 1354, 
1766 
Physiology,  taught  in  schools,  1847 
Picnic  grounds,  1993 
Pigeons,  1082 
Pilotage,  1571-72 
Pipe  line  companies,  1039 
Pistols,  433,  995 
Plants,  465, 1593 
Plate  glass  insurance  companies,  1538a, 

1561 
Plats,  515-18 
Pleadings,  805-9 
Pleasure  resort,  1993 
Plumbers,  1459-60 
Plumbing,  1113 
Poisons,  1139-44 

Police,  425,  448,  880,  1066-105,  1206, 
1573 
courts,  746-50,  2013 
judges,  1083b,  1146a 
juries,  491,  1237,  1252,  1385,  1619, 

1663, 1861,  2065 
matrons,  488 
officers,  506, 1081a 
pensions,   532,   1072,  1075-77,  1115 
Political  candidates,  see  Candidates 
Political  parties,   101,   368,   376,   384, 
392,  900, 1480, 1830, 1881, 1911, 
2077-78 
Poll  taxes,  359-62,  986-87, 1299;  p.457«, 

458',  460" 
Pools,  689 
Poor,  indigent,  1763 
overseers,  1163 
relief,  1734-40 
sick,  1756-57 
Poorhouses,  1173, 1740 
Pork,  1415 
Porter,  1155 


Potatoes,  1422 
Power  plants,  2140 
Preferred  claims,  961 

stock,  645,  654-55, 1337 
President,  assault  on,  419, 421 
Presidential  electors,  397 
Press  associations,  826 
Primaries,  368-76 
Primary  schools,  1801 
Printing,  217-27,  706,  708 
legislative,  1-5,  349 
public,  2007 
Prisoners,  428, 1164 
parole,  493-513 

See  also  Convicts ;  Criminals 
Prisons,  479  ;p.456»,459» 
Private  law,  514-877 
Privilege  taxes,  988-1000, 1012 
Probate  courts,  575,  589-94,  598,  605, 
606,  730,  812,  865,  1371,  1593, 
1855 
procedure,  588-601,  723a 
Probation  officers,  494-95, 511 
Procedure,  civil,  514,  568,  620,  685-87, 
716,  723a,  728,  785-877,  1083b, 
1148,   1336,   1490,   1496,   1505, 
1533-34, 1593, 1610, 1789, 1835, 
2004 
criminal,  398-415,  627,  629-31,  774, 

856,  1613 
probate,  588-601,  723a 
Prof  essional  education,  1860-67 

schools,  1783 
Prohibition,  876, 1085-91 
Promissory  notes,  472 
Property,  514-55 

actions  affecting,  862-65 
conveyances,     519-26,     566,     609, 

847, 977 
corporations,     645-53,     665,     668, 

678,681,1496 
illegal  use  of,  476 
judgments  on,  842 
judicial  sales,  843-52 
liens  on,  649 
local,  2042-59 
of  minors,  606-8 
offenses  against,  452-77 
personal,  548,  571,  573,  605,  871, 
905,  913-15,    930-31,    938-49, 
951, 1004, 1009, 1043, 1556, 1775 
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Property  {continued) 
protection  of,  1104 
public,  887-1065 
rights  of  heirs,  449 
rights  of  married  women,  611-15 
sale,  681, 906 
title,  864 

See  also  Mortgages ;  Taxation 
Prosecuting  attorneys,  401,  412,  413, 

748, 2053 
Prosecutions  on  information,  398 

liquor  traffic,  1102 
Prosecutor,  public,  775-82 
Prosecutors  of  pleas,  766, 780-81 
Prostitution,  439 
Public  baths,  2207-8 

buUdings,  897-906,   1213-20,   1782, 

1799-800, 1885, 2049,  2083 
documents,  217-325, 1870 
grounds,  2192-206 
health,  1106-254 
improvements,  2130-208 
instruction,  superintendent,  see 

State,  school,  superintendents  of 
lands,  86-92, 887-96, 1685 
libraries,  372, 1871-93 
morals,  crimes  against,  434-41 
order,   430-33,    1066-105,    1375-76, 

1401 
officers,      567,      878-86,      2013-17, 

2032-37 

See  also   specific   officers   vnder 
State,  CJounties,  Cities,  etc. 
ownership,    see    Municipal    owner- 
ship; State  ownership 
printing,  2007 
property,  887-1065 
prosecutor,  775-82 
safety,     1067,     1206-29,     1356-79, 

1397-400 
schools,  see  Schools 
service  corporations,  216,  635,  915, 

1014, 1027-43;  p.464» 
works,    901,    907-8,     1043,     1051, 

1221,  1390,    1403,    1419,    1707, 

1723,     1727,    2076,112130-208; 

p.456*,  459* 

auaraotine,  1111,  1175,  1179 

animals,  1233J 
Quarries,  1727 


Quarter  Sessions,  CJourt  of,  766 
Quo  warranto,  878 

Bace  distinction,  1262;  4('>3^ 
Race  tracks,  997 
Racmg,  1078-80 
Rwlways,  1331-401 

bonds,  1335,  1339-40,  1384 

brakes,  1356 

bridges,  1361,  1364,  1370 

capital  stock,  1335,  1339-40 

cars,  1378 

cattle  guards,  1368 

commissioners,  216,  1035,  1256, 
1259, 1339, 1342,  1346-47,  i;{56, 
1371-72, 1384, 1388, 1394, 1397- 
1400,  2147;  p.456*,  459* 

consolidation,  1331,  1333-38 

construction,  1351-53 

couplers,  1356 

crossings,  1357-59 

damages  to  property,  1368 

elevated,  1398 

employees,  1359,  1369;  p.462' 
,       engines,  1378 
I       fences,  1368 

foreign  corporations,  1341-43 
I       franchises,  1334 
'       freight  traffic,  1371 
I       grade  crossings,  1360-67 

inspection,  1034 

liability  for  injury,  1726-27,  1731 ; 
p.462« 

liens,  555 

maps,  1350 

monopoly  in  traffic,  684 

mortgages,  1339 

passenger  rates,  1258-61 

passenger  traffic,  1372-74 
'       passes,  1260-61 

police,  1375 

public  order,  1375-76 
i       public  safety,  1356-79 

rates,  1256-61 

right  of  way,  1348 

signals,  1379 

state  ownership,  1344-45 

stations,  1039 

street,  see  Street  railways 

taxes,  1027-28,  1030-32,  1038-39 
1043,  1096;p.461 
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Railways  (  contiivued) 

traffic,  684,  1364,  1371-74 

train  bulletin,  1355 

train  crew,  1371-72 

trains,  1259 

viaducts,  1351 
Rapid  transit,  1380-401 
Real  property,  see  Property 
Receivers,  659-60,  844, 1496, 1535 
See  also  Assignments 

tax,  see  Tax  receivers 
Recognizances,  403-4,  493,  858 
Recorder  of  deeds,  see  Deeds,  recorder 
Records,  of  conveyances,  523-24 

of  mortgages,  524 

of  property,  523 
Redemptions,  tax  sales,  894,  954,  959- 

84 
Referees,  631,  859,  1496 
Referendum,  see  Direct  legislation 
Reform  schools,  482-85 
Reformatories,  480-^1,  486 
Refrigeration  companies,  671 
Registers  of  deeds,  see  Deeds,  recorder 
Registers  of  wills,  1051 
Registration  of  voters,  356,  358,  363, 

368,  389-90 
Registry  tax,  913 
Religious  corporations,  680-82 
Rent,  467,  937 
Representative  districts,  326-27,  329- 

30,  334 
Representatives,  326,  337-42,  363,  371, 

1860 
Reservoirs,  908 
Resorts,  health,  2133 

pleasure,  1993 

seaside,  2103 
Resolutions,  publication,  2 
Revenue,  see  Taxation 
Revolutionary  War,  1914-16,  1927 
IMfles,  995 
Rights  of  way,  909 
Rivercraft,  789a,  793 
R  uids,  1249,  1252,  1267-330 

«v)mini8'iioners,  1276-78 
Tos.sings,  1359a-67 

fund,  1609 

improvement,  1385,  1389 

joint,  1315 


Roads  (  continued) 

labor,  491, 1295-305 

officers,  1273,  1275-79,  1281, 
1283-84,  1286-87,  1291-92, 
1294,    1300-1,   1313,    1329 

plank,  664 

taxes,  1271,   1282,  1290,    1295-305 

toll,  1319 

turnpikes,  664,  992,  1267,  1288, 
1290,  1308,  1310,  1315,  2021 
Robbery,  403,  470 

Safe  deposit  companies,   1007,   1488, 

1492a,  1499-501 
Sailors,  1912,  1973-74 
St  Louis  exposition,  1472-80 
Salaries,  see  Wages 
Sale  of  property,  606-^ 
Saloons,  1088 

See  also  Liquors 
Sanatorimns,  1181-82, 1184 
Sanitation,  1106,  1115,  1118 
See  also  Public  safety 
San  Jose  scale,  1595 
Saturday,  half  holiday,  1467 
Savings    and    loan    associations,   see 
Building  and  loan  associations 
Savings   banks,    573,    1064,    1487-89, 
1492a,  1502-9 
commissioners,  1482,  1485,  1491a-b, 
1498-99a,  1502, 1507 
Scholarships,  1861-63, 1865 
Schools,  attendance,  1720-21,  1833-44 
compulsory,  1741,  1782,  1836-41; 
p.463» 
branches  of  study,  1847-50 
buildings,  1782,  1799-800,  2083 
census,  1843-44 
cities,   372,   1799-800,    1804,  1812, 

1814-15 
commencements,  1854 
commissioners,    1783,     1819,    1838, 

1849,  1854 
consolidation,  1789,  1833-35 
conveyance  of  pupils,  1833 
county,  1794-95,  1816-17,  1854 
county    examiners,    1782,    1795, 

1854 
courses  of  study,  1781 
debts,  1799-800,  1804,  1818 
;  directors,  1784,  1797,  1836 
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Schools  (continued) 

districts,':  ,1018,T;11305,'^ [[1786-90, 

1796-97, 1812, 1833, 1846,  1859, 

1888,  2065,  2085;   p.463* 
elections,  1784 

evening,  1720,  1782,  1801,  1838 
examinations,  1781, 1854 
finances,     888,     987,      1046,     1055, 

1090,  1439, 1609, 1781, 1801-18; 

p.463' 
graded,    1305,    1781,     1804,    1814, 

1851 
grammar,  1801 
high,     1781,      1783,      1801,      1851, 

185a-59 
industrial,    502-3,    1782,    1851-52; 

p.463« 
kindergartens,  1782 
lands,  1246, 1804 
libraries,  1782,  1871,  1892 
manual  training,  1851-52;  p.463" 
meetings,  1784 
military,  1948 

municipal  districts,  1796-98 
normal,  1781,  1782,  1801,  1827-32 
officers,.  373,  1791-98 
organization,  1780-818 
parochial,  1836 
places  pf  attendance,  1833 
primary,  1801 
private,  1836,  1838,  1841 
professional,  1783 

property,  1799-800, 1805-6, 1807-13 
scholarship,  1861-63,  1865 
special  days,  1848-50 
summer,  1832 
superintendents,  1863 
city,  1812 

county,     1782,     1794,  1817,  1825 
state,  1781-82, 1791-93, 1803, 1851. 

1859,   1872,   1888;    p.462»',  463' 
town,  1798 
taxes,  931,  981,   1781,   1801.   1804, 

1813-16,  1830,  1854 
teachers'  training,  1823,  182:* 
technical,  1801,  1862;  p.463' 
textbooks,  1781-82,  1845-46;  p.463» 
towns,  1790,  1798       , 
townships,*  1797,  1835,  1854-56 
truant,  1836, 1838 


Schools  (continue 

trustees,    1305,*^  f  1804,    1819,  1821, 

1827,  1831,  1846;  p.463* 
tuition,   1828,     1833,     1854,     1857^ 

1861-62 
villages,  1790,  1812 
year,  1842 
Scientific  work,  1934-36 
Scire  facias,  742 
Sea  walls,  2134 
Sealers,  1418-19 

Search  warrants,  1080a,  1440,  1629 
Seaside  resorts,  2103,  2133 
Secretary   of  state,   93,   208-10,   217;. 

220-21,  346,  388,  395,  635,  657, 

664,  708,  895,  1014,  1210,  1538, 

1558-59,  1868, 1897, 1901, 1933, 

1995;  p.455",  461» 
Seduction,  440 
Selectmen,  1388 
Senate,  p.456* 
appointments,   3,   222,    1072,    1182, 

1228,  1275,  1670a,  1732,  I860,. 

1902,  1918,  2050;   p.458",   462% 

462' 
officers,  346 

See  also  Legislature 
Senatorial  districts,  328,  330,  333,  336 
Senators,  326,  343,  363, 1860;  p.456* 
Sentences  of  criminals,  413-15,  493-513 
Sergeants,  693,  755 
Service  of  process.  566,  657,  791,  795, 

871,  873,  964,  1513,  2026 
Session  laws,  1-2 
Settlement  of  estates,  599-601 
Sewerage,  1118,  1254,  2083-^4,  2104, 

2116,  2165-79 
Shares,  see  Capital  stock 
Sheep,  1368,  1603a-5,  1609 
Shellfish,  1667-84 
Sheriffs,  see  Counties,  sheriffs 
Shipbuilding  corporations,  670-72 
Ships,  948 
Shipstuff,  1431 
Sick  and  wounded,  1756-63 
8ickncs.s,  insurance  against,  1519,  1552 
Sidepaths,  131&-17 
Sidewalks,  1317, 1991,  2063,  2188-91 
Signal  companies,  1039 
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Sinking  funds,  897,  904, 1046,  1060-61, 
1360,  1585,  1758,  2049,  2084, 
2100,  2104,  2134,  2168,  2198 
2203 

Slaughter  houses,  1232 

Sleeping  car  companies,  216, 1027,  1035 

Smallpox,  1163,  1170,  1175 

Smoke,  1201 

Sodawater,  1105,  1438 

Sodomy,  441 
Soldiers,  see  Veterans 

homes,  1979-82 
Songs,  94 

Spanish  War,  1908,  1928-30,  1974 
Speedways,  2206 
Stamp  tax,  1010 

State  accounts,  1047-59;  p.461*,  462' 
agricultural    colleges,     1178,     1434, 

1575,   1863-67 
agricultural     experiment      stations 

1165,  1575,  1864 

agriculture,   boards   of,    223,    1178, 

1230, 1233,  1432-33,  1574, 1576, 

1590-91, 1593,  2213;  p.456',462» 

agriculture,  commissioner  of,   1473, 

1584,  1592 
aid,  canals,  1402-5 
high  schools,  1857 
pensions,  1957-70 
railways,  1344-45 
appraisers,  board  of,  912,  951 
arbitration,  board  of,  1724 
architects,  898-99,  1447 
archives  and  history,  department 

of,  1902 
assessors,  board  of,  1033 
asylums,  539,  1737 
attorney  general,  211-15,  658,  684, 
686,687,  899,  1051,  1221,  1336, 
1489, 1496, 1499a.  1781 ;  p.  456\ 
462" 
auditor,    212,    490,    894,  903,    934, 
958,    1051-54,  1057-58,    1359a, 
1512,    1529,  1564,    1632,   1933, 
2078;  p.455',  461" 
bank    commissioner,    1491a,    1505; 

p.459'' 
bank  examiners,  1050,  1489,  1513 
bank  superintendent,    1491a,    1496, 
1517 
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State  {continued) 

banking  department,  21 6 

banks,  1487,  1490,  1493 

barbers  examiners,  1449-50 

binder,  220 

boundaries,  1761 

building  commission,  901 

buildings,  897-906 

burial  grounds,  539 

canal  commissioners,  908,  1402-5 

canal  ownership,  1402-5 

capitol,  900-1,  1060 

cattle  commissioners,  1230 

charitable  institutions,  903,  1732-33, 

1744-46 
charities,     board     of,    1163,     1181, 

1732,  1761,  1773 
civil  service,  878-86 
claims  against,  211,  1059 
claims  in  favor  of,  211-12 
comptroller,    759,  977,    1005,   1007, 

1048,    1051,    1062,    1732,  1803, 

1813 
control,  board  of,  1103 
corporation  commission,  p.456*,  459*, 

461»,  461' 
corporations,  commissioner,  1499a 
dairy  and  food  commissioners,  1095, 

1147,  1153 
dams  and  reser^'oirs,  commissioner 

of,  1253 
debts,  903,1060-62, 1270, 1281,  1360 
dentistrj, board  of,  1126,  1127,  1129 
departments,  201-325,  1049 

created,  abolished  or  reorganized, 

228-64 
temporary,  265-88 
depositories,  1063-65 
deputy  sealer  of  weights  and  meas-         i 

nres,  1418 
dispensar>',  1055,  1090 
domain,  887-96 
education,  boards  of,  1781-82,  1791, 

1828-29,     1851,     1857,      1892; 

p.456^  462- 
educational  examiners,  1822-23 
educational  institutions,  1477,1781, 

1860-61,  1948;  p.4C2«,  4fi3» 
election    conmussioncrs,    boanl    of. 

391 -92 
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State  {continued) 

elections,  deputy  supervisor,  393 
electric  lipjht  commissioners,  2140 
embalming  examiners,  1196 
employees,  1908 
engineers,  887-88,908,   1221,  1272- 

73,  1391,  1403 
entomologist,  1595 
equalization,  board  of,  1027 
executive  mansion,  902 
factory  inspector,  1217 
fairs,  1080,  1586 
farms,  490  . 

finance,  887-1065;  p  460'-6r 
fire  marshal,  1206,  1208 
fish  commissioners.    1221,   1621-25, 

1629,  1660,  1680.  1683 
flag,    94 

food  inspector,  1146,  1148 
forest,fish  and  game  commissioners, 

1221,  1623 
game  commissioners,  1221,  1621-23, 

1629,  1660 
gas  commissioners,  2140 
geological  survey,  1935 
geologist,  1473,  1934-36 
guardians,  board  of,  1745 
health  boards,  1107-10,  1117,  1123, 

1145-46, 1156,  1166,  1168, 1174, 

1177,  1195-96 
historical  society,  1895,  1902 
horseshoeing  examiners,   1457 
horticultural  societies,  219 
horticulture,  boards  of,  1594 
hospitals,  364,  885,  1048,  1183, 1737, 

1764-66,   1768-70,  1772,  1774- 

75,  p.456',  462*, 
immigration,  board  of,  1433;  p.456''', 

462* 
industrial  farms,  508 
industrial  statistics,  1704,  1715 
insane     institutions,     1048,     1103, 

1767-75 
institutions,     289-95,     885,     1053, 

1733,  1741,  1769;  p.455'^ 
insurance  board,  903 
msurance    commissioners,    1023-26, 

1521,     1523,  1527,  1542,    1549, 

1552a,  1727-28;  p.459" 
insurance  department,  216,   1523 


State  (continued) 

insurance  of  public  buildings,  903-4 
insurance,  superintendent  of,  1496, 

1525,    1530,    1533,  1557,    1560, 

1564 
labor  commissioner,   1688-^9,    1723 
labor  statistics,  commissioner,  1689- 

90,  1696 
land  commissioners,  892,  894 
land  office,  891,  893,  895 
lands,  887-96,  1685 
librarian,  226,  706,  1870,  1872 
libraries,  217, 1060, 1868-70-   p.456', 

463* 
librar}'  commission,  1871-72,   1874, 

1897 
license  commissioners,  1072 
liquors,  inspector,  1156 
live  stock  conunissioners,  1233 
loan  commissioners,  1064 
lunacy  commissions,  776,  1764 
medical  examinations,  1122 
medical  examiners,  1120 
medical  inspector,  1174 
medicine,  boards  of,  1121 
medicine,  control  of.  1119  44 
militia,   1937-56 
mines,  1685 

mining  examiners,   1699 
navy,  878 

normal  school  commission,  1830 
nursery  inspectoj,  1590,  1592 
ode,  95 
officers,   202,  374,  478,  483,  878-86. 

1050;  p.455',  4W,  4GV 
created,  abolished  or  reorganized, 

228-64 
temporary,  265-88 
ownership,  canals,  1402-5 

railways,  1344^5 
oyster  commission,  1670a,  1671  a-72 
parks,  908 
penitentiaries,     479-80,    484,    490  ; 

p.456-',  459' 
pensions,  1957-70 
pharmacy,  board  of,  1131-  35 
police  force,  1066 
poor,  overseers  of,  1163 
printer,  220 
printing,  217-27,  706,  708 
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State  (continued) 

prisons,  478-79,  494,  507,  U64  ; 
pA56\  459* 

prohibition,  1085  ^ 

property,  887-96,  2061 

public  buildings  trustees,  905 

public  examiner,   1034 

public  offices,  bureau  of  inspection 
and  supervision,  2078 

public  printing  commissioner,  2213 

public  records,  commissioner  of ,  1897 

public  roads,  commiseiooer,  1271b 

public  works,  boards  of ,  901,  907-8, 
1043,  1051,  1221,  1390,  1403; 
p.456",  459* 

publications,  217-27 

racing  commission,  1079 

railroad  conuniasioners,  216,  1035, 
1256,  1269,  1339,  1342,  1345a- 
47,  1366,  1371-72,  1384,  1388, 
1394,  1397-1400,  2147  ;  p.456», 
459» 

railway  ownership,  1344-45 

receiver  general,  1360 

records,  1901 

reform     schools,    482-85 

reformatories,  480-81, 486 

returning  board,  396 

roads,  1269-75, 1304, 1312 

sanatoriums,  1181-82, 1184 

savings  banks  commissioners,  1482, 
1485,  1491a-b.  1498-99a,  1502, 
1507 

school  commissioners,  1783,  1849, 
1854 

school,  superintendents  of,  1781-82, 
1791-93,  1803,  1851, 1859, 1872, 
1888  ;  p.455»,  462«,  463» 

secretary  of,  see  Secretary  of  state 

sewerage  commission,  2169 

shellfish  commissioners,  1668, 1670 

sinking  fund  commissioners,  897, 
904 

special  investigations,  296-325 

supervisor  of  bond  investment  com- 
panies, 1511 

surveyor,  1221, 1391 

tax  assessors,  1578 

tax  commissioner,  1016 

tax  rate,  1045-46 


State  (continued) 

taxes,  90, 909-16, 931, 981, 998, 1021 ; 
p.457",  458»,  460^-61* 

teachers  associations,  1791 

tobacco  warehouses,  1051 

treasurer,  759,  903-4,  1005,  1034, 
1041,  1051, 1055-56, 1059, 1063, 
1090,  1182,  1360,  1510,  1513, 
1532,  1559,  1565,  2035  ;  p.455*, 
461» 

treasur}',  214,  490,  879,  886,  1024, 
1857, 2140 

tuberculosis  commission,  1180,  1184 

undertakers,  board  of,  1195 

uniform  legislation  commissioners, 
82-85,  560 

imiversities,  1862-67 

veterinarian,  1233 

veterinary  medical  examiners,  1464 

voting  machine  commissioners,  386 

water  storage  commission,  1221 

waters,  1631 
State's  attorney,  782 
Statistics,  93 

agriculture,  1578 

industrial,  1704, 1715 

labor,  1688-90  ,    :'T] 

vital,  93, 1111 
Statutes.  1-81, 545,';604 

declared  unconstitutional,  10-81 

revision,  3-9 
Steam  boilers,  1227, 1538a 
Steamboats,  789a,  793, 1573 
Stenographers,  401,  713,  715,  717,725. 

784, 813, 1008, 1056 
Stock,  see  Capital  stock 
Stockholders  liability,  640-42 
Stolen  goods,  469 
Storage,  see  Warehouses 
Stout,  1155 
Straw,  1423 

Street  raUways,  1030,  1335,  1380-401, 
1507,12116, 2147, 2151, 2187 

actions^against,  791, 1041 

brakes,  1399 

bridges,  1361 

capital  stock,  1384 

cars,  1262, 1397 

construction,  1397-400 

crossings,  1360, 1366 
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Street  railways  {continued) 
employees,  1401, 1708-9 
fares,  1396 
fenders,  1400 

franchises,  1383, 1384a,  1385 
guards,  1399 
hours  of  labor,  1 708-9 
liens,  555 

parallel  roads,  1394 
passes,  1396 
police,  1401 
public  order,  1401 
public  safety,  1397-400 
taxes,  1039, 1393 
transfers,  1396 
undeipx)und,  1381 
vestibules,  1703 
Streets,  1991 
commissioners,  1276-78, 1329, 2156 
improvements,    2063,    2083,    2104, 
2180-91 
<Seea2«o  Roads 
Strikes,  1724 
Subpoenas,  408 
Subways,  1381 
Succession  to  estates,  586-87 
Suffrage,  359-64  ;  p.457» 

school,  1785' 
Summer  schools,  1832 
Summons,  598,  791,  793-97 
Sunday,  bail  taken  on,  404 
observance,  763, 1105 
selling  of  liquors,  1088 
Superior  courts,  494,  731-33,  746,  823, 

1359a 
Supervisors,  see  Counties,  supervisors 
Support  of  family,  616-18 
Supreme  courts,  213,  225,  686,  694- 
708,  799, 830-36, 876, 885, 1359a 
appellate  division,    580,    697,    704, 
723a ;  p.460* 
Supreme   courts   (intermediate),   511, 
571-72,    722,    735-38,    758-59, 
1166, 1496 
Surety    companies,    794,    879,    1023, 

1538d,  1552a,  1562-70 
Suretyship,  567-68,  759 

See  also  Surety  companies 
Surrogates  Court,  585,  596, 1496 
Surveyors,  1221, 1306, 1391, 1625 


Surveys,  517,  887-88,  892,  1275,  1429, 

1991 
Swamp  lands,  889-90 
Sweatshops,  1704 
Sweet  potatoes,  1422 

Talc,  1685 

Tax  appraisers,  see  Appraisere 

assessors,  922-28,  930,  932,  943.  962, 

1092,1578 
collectors,  361, 745, 942, 952-58,  962, 

965, 990, 2013 
commissioner,  944a,  1016, 2090,  2102 
laws,  557 
lists,  921 
receivers,  921,  952,  961,  990,  1360, 

2089 
sales,  894, 959-84 
Taxation,  909^1043 
banking  institutions,  1016-20 
bridges,  1271 

business  taxes,  915,  988-1000,  1013- 
15,  1042  ;  p.460* 
canals,  p.461* 
canning  factories,  1667 
dogs,  1605-9 
fishermen,  1632 
fishing  devices,  1662-63 
fishing  vessels,  1670a 
fraternal  beneficiary  associations, 

994 
hawkers,  1455 
ice  cutting,  998 
insurance  companies,  1210,  1521, 

1552a 
investment  companies,  1510 
liquor,  745,  993,  1089,  1092-101, 

2083 
livery,  passenger  or  freight  vehi- 
cles, 992 
oystermen,  1671b 
peddlers,  1138,  1454-55 
pistol,  rifle  and  cartridge  dealers, 

995 
race  tracks,  997 
tobacco,  1448 

transient  merchants,  990,  1462 
cities,  915, 975, 981, 1186, 1344, 1987 

2141,  2159-60,  2162-63 
corporations,   648,  667,  944a,  947, 
1011-43 ;  p.460»,  461« 
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Taxation  (continued)  I 

counties,  931 ,  978,  981 ,2197 
delinquent  taxes,  956,  959-84,  1005     ' 
equalization,  950-51,  1027 
estates,  600 

exemptions  from,  90,  913-14,  917- 
20,    947,    991,    994,   999-1000, 
1019, 1021,  2100, 2104  ;  p.457'       I 
franchises,   909,   913,  915,  1036-37, 

1043  ;  p.460",  461* 
income,  913,  915.  985  ;  p.460'' 
inheritance  taxes,  913,  1001-9 
insurance  companies,  1021-26 
lands,  909,  934,  938,  959-84,  1241 
libraries,     1873,     1877,     1879-82, 

1884-89 
liens,  956,  960,  970,  987 
local   and   municipal,   913-16,   951, 
968,  970,   1365,  2060-03,  2143, 
2187  ;  p.460«-6r 
mortgages,  913,  940,  946-47 
oysters,  1670a,  1671a 
parishes,  950 
pensions,  1077 
personal     property,     914-15,     930, 

938-49,  951 
poll   taxes,   359-62,   986-87,    1299; 

p.457«,  458\  460" 
public  service  corporations,  635,  915, 

1014,  1027-43 
railways,  1027-28, 1030-32, 1038-39, 

1043,  1096  ;  p.461' 
rate,  1044-46 
real  estate,  930-37,  944,  951,  954, 

976,  983,  1004,  1043 
refund,  958 

roads,  1271,  1282,  1290,  1295-305 
schools,  931,  981,  1781,  1801,  1804, 

1813-16,  1830,  1854 
state,    90,    909-16,    931,    981,    998, 

1021  ;  p.457",  458',  460'-01* 
street,  955 

street  railways,  1039,  1393;  p.461' 
towns,  915,  981,  1987,  2141 
townships,    1185-86,    1204,    1274, 

1344,2143 
villages,  967 
Teachers,  1819-32 
appointment,  1819  . 
associations,  1791 


Teachers  (conliniLed) 
certificates,  1822-24 
dismissal,  1819 
examinations,  1822-24,  1847 
examiners,  1782,  1795 
institutes,  1781,  1791,  1825-26 
pensions,  1782,  1820-21 
qualifications,  1822-24 
salaries,  1782 

training  schools,  1823,  1829 
Technical  schools,  1801,  1862;  p.463' 
Telegraph  companies,  216,  543,  1027, 
1035,  1039,  1266,  1412-14,  1710 
operators,  826 
poles,  460 
wires,  1414 
Telephone  companies,  216,  543,  1027, 
1035, 1039, 1042,  1266, 1412-14. 
1710 
poles,  460 
wires,  1414 
Tenants,  564-65 
I   Tenement  houses,  1174,  1218-19,  1704 

Terrapin,  1684 
'   Testaments,  see  Wills 
'   Testimony,  see  Witness 
;  Textbooks,  1781-82,  1845-46 ;  pAQ3' 
,   Theft,  insurance  against,  1522,  1563 

Thieves,  see  Burglary;  Robbery 
'   Ticket  agents,  793 
I   Timber,  786,  939,  945, 1429, 1614-16 
See  also  Forestry 
Tires,  1330 
'   Title  insurance,  1567-70 
I   Title  to  property,  514,  864 
,   Tobacco,  1448,  1461 
warehouses,  1051 
Toll  roads,  1319 
Topography.  1934-36 
I   Tornado  insurance  companies,  1561 
I   Torrens  system,  525-26 
Tort,  797,  866-68 
Towns  (incorporated),  p.463' 
aldermen,  1987 
I       assessors,  see  Tax  assessors 
auditor,  2077 
buildings,  2046,  2049 
'       census.  1990 

classification,  1989-90 
com«olidation.  2fK)4 
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Towns  (continued) 

council,  926,  1595,  1985,  1995,  2046, 
2124,  2168;  p.457* 

debts,  1411,  2106a,  2168,  2171,  2180; 
p.4648 

division.  2040 

exi>enditures,  p.464* 

fire  departments,  2124 

fire  limits,  1209 

franchises,  2139 

government,  1985  • 

incorporation,  1991-96 

legislation,  p.457* 

libraries,  see  Libraries 

lighting,  2147 

mayors,  1985,  1987 

public  works,  2076 

representatives,  2024 

roads,  see  Roads 

schools,  see  Schools 

sewers.  2168 

special  assessment,  p. 464' 

streets,  1991,  2180 

taxes,  see  Taxation,  towns 

trustees,  2180 

wards,  1985 
Towns    (townships),    203S-41 

actions  against,  866 

annexation,  2002 

bridges,  1409 

clerks,  1278 

coal  weigher,  1426 

congressional,  2099 

council,  388 

debts,  1411,  1287,  2107,  2110,  2132, 
2169,  2184 

division,  1999 

government,  2038-41 

health  boards,  1114,  1117,  1160 

lighting,  2141 

meetings,  2041 

officers,  358,  378,  2074 

police,  1069 

poor  relief,  1738 

representatives,  2024 

schools,  see  Schools 

sealers  of  weights    and  measures, 
1426 

selectmen,  1388 

sewers,  2169,  2171 


Towns  {continned) 
sidewalks,  2191 
streets,  2181,2184 
supervisors,  1738 
tax  lands  sale,  972 
taxes,  see  Taxation,  townships 
treasurer,  1094, 1416 
tree  warden,  1610 

trustees,  11 85,  1188, 1302, 1312, 1600. 
2143 
IVade,  688 

Trademarks,  1145, 1435-43 
Trades  and  occupations,  1447-70 
Trading  stamps,  1470 
I'rain  robbery,  470 
Transfer  taxes,  1007-8 
Transfers,  street  railways,  1396 
Transient  merchants,  990,  1462 
Transmission   companies,    635,     1014, 

1027-43;  p.459*,  461' 
Transportation    and    communicatipn, 
1255-1414 
companies,     635,     1014,     1027-^3; 

p.459*,  460»,  461' 
loss  in,  1522,  1562 
Traveling  libraries,  1871-74,  1880 
Treason,  402 
Treasurers,  see  Cities,  Counties,  State, 

Towns,  treasurers 
Trees,  465,  939, 1588-90, 1592-95,  1610 

See  also  Forestry;  Timber 
Trespass,  464-66,  789,  800,  1631 

of  animals,  1598-99 
Trials,  629-31,  798-811 
criminal,  405-7 
new,  830-36 

See  also  Civil  procedure;  Crimi- 
nal procedure 
Tricycle,  1317 
TioUeys,  see  Electric  railways;  Street 

railways 
Truant  schools,  1836,  1838 
Trust  banking  corporations,  1488 
Trust   companies,     640,     1007,   1019, 
1064, 1495, 1499-502, 1564,2117 
Trust  funds,  569,  573 
Trustee  process,  see  Garnishment 
Trustees,  see   Fiduciaries;  Towns  and 

Villages,  trustees 
Trusts,  569-76 
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Trusts  (monopolies),  683-89 
Tuberculosis,  1180-n84 
Tunnels,  1381 

Tumpikee,  664,  992,  1267,  1288,  1290, 
1308,  1310,  1315,  2021 

Undertaking,  1195-96 

Undertakings,  see  Bonds 

Uniform  legislation,  82-85,  560 

Union  depot,  1039 

Union  labels,  1442-43 

Union  laborers,  1725 

United  States,  cessions  to,  86-92 

claims  against,  211 

Constitution,  343 

flag,  422-24 

representatives,  337-42 

senators,  343 
Universities,  1074,  1811,  1862-67 
Usiuy,  562-63 

Vacoiiiation,  1108,  1176-79 

Veal,  1158 

Vehicles,  992,  1322,  1326,  1330 

Venders,  475 

Venire  facias,  617 

Ventilation,  1701 

Venue,  change  of,  406-7, 801^ 

Verdicts,  819-29 

Vessels,  944a,  1571, 1670a 

Vestibules  on  cars,  1703 

Veterans,  1911,  2023  ;  p.458« 

biurial  expenses,  1972-82 

civil  service  appointments,  880-81 

avil  War,  919,  1138,  1900,  1902, 
1913,  1917-26,  1931,  1960-72, 
1977, 1979-80 

exemptions  from  taxation,  919,  999- 
1000,  1138 

Mexican  War,  919 

pensions,  1958,  1960-71 

Spanish  War,  1908,   1928-30,  1974 
Veterinarian,  1233,  1457,  1463-64 
Veto  power,  205  ;  p.455",  463" 
Viaducts,  1411 
Vice  president,  421 
Victualers,  1105 
Villages,  bathhouses,  2208 

census,  1990 

clerks,  1018 

consolidation,  2005 


Villages  (^continued) 

council,  2182 

debts,  1293,  2098-99 

divisions,  2001-2 

health  boards,  1117 

lighting,  2152 

ordinances,  815, 2011 

police,  1069 

president,  815 

recorder,  815 

schools,  see  Schools 

sidewalks,  1317 

streets,  1293, 1991, 2182 

taxes,  see  Taxation,  villages 

trustees,  2182 
Vinegar,  1159 
Vital  statistics,  93, 1111 
Voters,  assistance  to,  p.458* 

lists,  356 

protection  for,  366 

qualifications,  359-60, 362  ;  p.457* 

registration,  356,  358,  363,  389-90; 
p.457^-58» 

residence,  363-64  ;  p.457* 

women>  1785 
Voting,  384-88 

machines,  385-88  ;  p.458* 
See  also  Elections 

Wages,  530, 534, 588, 1693, 1713-14 
War  memorials,  1905-33 

records,  1896, 1902 
Wards  and  guardians,  593, 602, 605 
Warehouses,  1444-46 
Warrants,  treasury,  1054,  2064,  2075, 

2080 
Water,  215a-64 

commissioners,  2153, 2156 

companies,  216, 2164a 

craft,  948 

drinking,  1373. 1695 

insurance  against  loss  by,  1522 

meters,  474 

pipes,  474 

pollution,  1254, 2166 

power,  1253 

storage,  1221, 1253 

troughs,  1314 
Water  ways,  1237 
Watering  places,  1074 
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Waterworks,  1039.  2084,  2114,  2116, 

2120, 2139 
Weapons,  432-33 
Wearing  apparel,  475 
Weather  and  crop  service,  1578 
Weeds,  1202, 1329 

Weights  and  measures,  1415-29,  1701 
Wheat,  1431 
Widows,  588, 1075, 1133b 

soldiers,  919,  1961,  1964,  1967, 1970, 

1974, 1978 
Wife,  see  Husband  and  wife 
Wild  animals,  1596-97,1611 
Wills,  472, 583-^5, 591-92, 816 
probate  of,  591 
registers  of,  1051 

See  also  Estates 
Witnesses,  408-12,   521,  685-87,  713, 

764,  812-18;  893.  1146,  1866; 

p.459* 


Women,  coal  weighers,  1425a 
5^  employment,  1688, 1710-12 

feeble-minded,  1777 

fiduciaries,  576 

lawyers,  691 

library  commissioners,  1872 

library  trustees,  1881 

married,  521, 576, 611-16;  618 

notaries  public,  764 

students,  1861 

voters,  1785 
Wood,  1429, 1616 
Woods,  473 

Woolen  yams,  manufacture,  669 
Workhouses,  487 
Workingmen,  83,  564-65,  1725 

insurance,  1727-29 

trains,  1259 
Workshops,  1716,  1721 
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NXW  TOBK  STATE  UBBABT  AND  HOMB  EDUCATION 

Scope  of  library.  The  State  Library  includes  general,  sociology, 
law,  medical,  education  and  history  libraries  and  the  Library  School. 
Besides  the  usual  work  of  a  great  reference  library,  its  field  covers 
compilation  of  catalogues,  bibliographies,  indexes,  reference  lists 
and  other  aids  for  readers  not  having  direct  access  to  the  library, 
also  loans  of  books  to  students  and  promotion  of  general  library 
interests  of  the  State. 

Use.  As  the  library  was  founded  for  the  benefit  of  the  whole  State, 
books  not  readily  accessible  elsewhere  and  not  so  much  used  at 
Albany  as  to  make  their  brief  absence  from  the  shelves  serious  are 
lent  under  the  rules  guarding  against  loss  or  undue  detention  to: 

1  Any  institution  in  the  University. 

2  Any  registered  public  or  free  library. 

3  Responsible  heads  of  state  institutions,  departments  or  courts, 
or  to  those  connected  with  the  state  government  and  needing 
books  for  use  in  their  official  work. 

4  Registered  study  clubs,  extension  centers,  summer  schools  or 
other  recognized  educational  agencies. 

5  Any  resident  of  the  State  making  studies  or  investigations  in 
which  he  needs  the  assistance  of  the  State  Library,  provided  that 
his  responsibility  is  known  to  the  library  or  that  he  gives  satisfac- 
tory references  or  makes  a  deposit  covering  the  value  of  the  books. 

The  library  recognizes  this  lending  of  books  to  distant  points  as 
a  very  important  part  of  its  work  and  aims  to  help  the  largest 
number  possible  of  those  needing  its  assistance,  not  only  by  lend- 
ing but  also  by  recommending  the  best  books  and  furnishing, 
through  its  Home  Education  Department -devoted  specially  to 
such  work,  printed  or  manuscript  aids  to  those  pursuing  studies  or 
coursed  of  reading  without  a  teacher. 

Home  Education.  This  includes  promotion,  sympathetic  assis- 
tance and  supervision  of  summer,  vacation^  evening  and  correspon- 
dence schools  and  other  forms  of  extension  teaching,  lectures, 
university  extension  courses,  study  clubs,  lyceums,  debating  socie- 
ties, literary  clubs  and  other  agencies  for  promoting  and  extending 
more  widely  opportunities  and  facilities  for  education  to  those 
unable  to  attend  the  usual  teaching  institutions. 

The  most  potent  factors  in  home  education  are:  (i)  putting  the 
best  reading  within  reach  of  all  citizens  by  traveling  libraries  and 
annotated  book  lists;  (a)  aid  given  in  organizing  new  and  increas- 
ing efficiency  of  established  local  libraries  by  the  public  libraries 
division,  through  which  the  State  yearly  expends  about  $6o,ooo  for 
the  benefit  of  free  libraries.  This  division  is  devoted  to  promoting 
general  library  interests  of  the  State  and  in  all  practicable  ways 
assisting  communities  willing  to  do  their  part  in  providing  the 
best  reading  for  their  citizens. 

For  further  information  address 

Mklvil  Dewey,  Director,  Albany  N.  Y. 
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New  York  State  Library  LedidAtiTa  bviistiiiB 
Annual  summary    1-7,  9-11,  13,  15,  18.     Comparative  Summanr 

and  Index  of  State  Legislation,  1890-date.    60c  each,  except  $1 

for  no.  11  (^1899) 
Annual  review  16, 19.   Review  of  legislation,  1901-date.   25c  each. 

To  supplement  the  Comparative  Summary  and  Index  of  LeoiskUum,  the  firtt 
number  of  an  annual  review  of  legislation,  containing  contributions  from  leading 
specialists  in  all  parts  of  the  country,  was  issued  in  March  1902.  For  each  impor- 
tant subject  there  is  a  review  of  the  legislation  of  1901  treating  briefly  of  the  most 
important  acts,  indicating  the  general  trend  by  references  to  previous  laws,  and  in 
general  giving,  so  far  as  practicable,  a  historicial  and  sociologic  setting  to  the  year's 
legislation.  This  review  with  the  Comparative  Summary  and  Index  and  Digest 
of  Governors  Messages  makes  a  yearbook  of  comparative  legislation  of  scientiflc 
and  practical  value.    Review  for  1902  (bulletin  19)  will  be  ready  in  April  1903. 

Messages  17.  Digest  of  Governors  Messages,  1902-date.  25c  each. 
The  first  annual  in  this  series  was  issued  in  October  1902.  It  contains  a  topical 
digest  of  the  messages  of  the  governors  of  all  the  states  and  of  related  topics  in 
the  president's  message.  As  the  formal  and  official  utterance  by  the  executive 
head  of  each  station  public  questions,  these  messages  are  the  most  important  and 
valuable  key  to  the  trend  of  legislation  and  public  opinion  and  seem  worthy  this 
new  effort  to  make  them  more  available. 

Monographs  8,  12,  14 : 8  State  Finance  Statistics,  1890  and  1895. 

57p.     Mar.  1897.     10c. 

This  bulletin  was"  prepared  by  E.  Dana  Durand  Ph.D.  when  legislative  librarian. 
It  is  a  comparative  summary  of  the  receipts  and  expenditures  of  all  the  states, 
including  also  statistics  relatmg  to  endowment  funds  and  state  debts. 

12    Trend  of  I^egislation  in  the  United  States.     40p.     May 

1900.     6c.     By  Robert  H.  Whitten  Ph.D.  Sociology  librarian. 
A  sketch  of  tl^e  general  trend  of  recent  legislative  regulation  from  a  sociologic 
standpoint.    Laws  relating^  to  the  organization  of  the  government  itself  are  not 
considered,  merely  a  broad,  comprehensive  view  being  given  of  the  general  ten- 
dency of  attempts  at  social  regulation  and  control. 

14    Taxation  of  Corporations  in  New  York,  Massachusetts, 

Pennsylvania  and  New  Jersey.      198p.      May  1901.     25c.     By 

Robert  JEI.  Whitten  Ph.D.  Sociology  librarian. 

Contains  (1)  a  brief  review  of  the  corporation  tax  systems  of  the  four  states; 
(d)  a  summary  by  states  showing  the  various  state  and  local  taxes  imposed  on  eadi 
class  of  corporations  ;  (3)  a  compilation  of  corporation  tax  statutes. 

Annual  subscription  price  $1  payable  in  advance.  The  current 
volume  4  will  contain  bulletins  16-19.  Beginning  with  Digest  of 
Governors  Messages  1903  the  three  or  more  bulletins  of  each  year 
will  constitute  a  volume.     Subscribers  will  receive  annually: 

1  Comparative  Summary  and  Index  of  Legislation  [average  300  p.] 

2  Review  of  legislation    [average  200  p.] 

3  Digest  of  Governors  Messages  [average  200  p.] 

4  Any  other  bulletins  issued  of  less  than  500  pages. 
Volumes  1-3    (each   containing    5  annual  bulletins)  $2   each 

unbound  or  $2.25  in  cloth.     Volumes  81  each  unbound,  $1.25  in 

^^^^*  Legislation  and  administration 

Of  the  342,000  volumes  in  the  library,  about  90,000  are  in  law  and  sociology 
including  statistics,  economics,  political  science,  public  documents  and  a4mini3tra- 
tion.  The  ci^,  state  and  United  States  documents  afford  unusual  advantages  for 
many  lines  of  research. 

Card  indexes.  A  consolidated  card  index  of  state  legislation,  beginning  with 
1890,  makes  it  easy  to  refer  to  laws  on  any  subject  in  any  state  within  the  past  \% 
years.  A  very  useful  classed  list  of  books  and  articles  treating  comparatively  the 
laws  and  administrative  systems  of  cities,  states  and  nations  is  also  maintained. 
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«  PREFACE 

As  ^  cantribution  to  better  organization  of  material  for  com- 
parative study  of  state  government  and  laws  the  State  Library 
now  issues  three  annual  bulletins:  Digest  of  Governors  Messages, 
Summary  and  Index  of  Legislation,  and  Review  of  Legislation. 

The  Digest  of  Governors  Messages  is  a  topical  digest  covering 
all  the  states  and  including  related  topics  in  the  president's 
message.    The  digest  for  1902  was  issued  in  October  1902. 

The  Summary  and  Index  of  Legislation  is  a  minutely  classified 
summary  of  new  laws  passed  by  all  the  states,  including  votes 
on  constitutional  amendments  and  decisions  declaring  statutes 
unconstitutional.     The  Summary  for  1902  was  issued  March  1903. 

The  present  Review  of  Legislation,  the  second  of  its  series,  con- 
tains contributions  from  specialists  in  all  parts  of  the  country 
reviewing  governors'  recommendations  and  the  laws  enacted  on 
each  important  subject. 

These  thi*ee  closely  related  annuals  make  up  a  yearbook  of 
comparative  legislation  useful  to  legislators,  public  officers,  jour- 
nalists, investigators  and  all  interested  in  keeping  track  of  the 
movement  of  legislation  in  general  or  on  any  special  subject. 
The  subscription  price  of  the  three  or  more  bulletins  issued  each 
year  is  |1. 

The  Review  is  rendered  possible  only  by  the  generous  coopera- 
tion of  the  various  specialists  who  contribute  the  articles. 

Mblvil  Dbwby 
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NOTES 

Foreign  legislation.  A  project  for  the  organization  and  index 
ing  of  the  material  for  comparative  study  of  foreign  legislation 
was  presented  to  the  trustees  of  the  Carnegie  Institution  during 
the  past  year.  The  tentative  plan  suggested  was  based  on  the 
work  now  being  done  by  the  New  York  State  Library  in  state 
legislation  and  the  proposals  made  in  the  article  on  Comparative 
liCgisIation  in  last  year's  Review.  The  American  Bar  Associ- 
ation supported  the  movement  with  the  following  resolution: 

Whereas  the  study  of  comparative  legislation  is  indispensable 
to  the  science  of  jurisprudence  and  the  discovery  of  true  prin- 
ciples of  legislation; 

Whereas  at  present  the  comparative  study  of  the  legislation 
of  the  various  countries  of  the  world  is  for  most  purposes 
impracticable; 

Whereas  the  work  of  the  State  Library  department  of  the 
University  of  the  State  of  New  York  in  comparative  state  legis- 
lation points  the  way  to  an  organization  of  the  enactments  of 
all  countries  and  suggests  an  efficient  agency  for  performing 
this  task; 

Resolved,  That  the  American  Bar  Association  earnestly  urges 
upon  the  trustees  of  the  Carnegie  Institution  the  importance  of 
providing,  in  cooperation  with  the  New  York  State  Library,  a 
comprehensive  organization  of  the  material  required  for  the 
comparative  study  of  world  legislation. 

Resolved,  That  a  committee  of  three  be  appointed  to  present 
this  matter  to  the  trustees  of  the  Carnegie  Institution. 

The  librarian  of  Congress,  to  whom  as  chairman  ol  the  ad- 
visory committee  on  bibliography  of  the  Carnegie  Institution 
the  application  was  referred,  became  so  much  interested  that 
he  applied  to  Congress  for  an  appropriation  to  have  the  work 
carried  on  at  the  national  library.  While  this  application  wjis 
unsuccessful  at  the  recent  session  it  is  hoped  that  Congress  will 
later  grant  the  needed  funds  or  that  the  Carnegie  Institution 
may  take  up  the  project  as  proposed  by  us. 

Societe  d'etude  legislative.  This  new  French  society,  formed 
in  February  1902,  holds  monthly  meetings  from  December  till 
May  of  each  year  to  discuss  problems  of  legislation,  chiefly  in 
r-ivil  law.  A  Bulletin  is  issued  six  times  a  year  containing  its 
proceedings   and   information   on   subjects   under   official    con- 
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sideration.    The  bylaws  define  the  purpose  of  the  society  as 
follows: 

1  To  give  a  new  development  to  legislative  studies,  in  every 
field  of  law,  and  particularly  in  that  of  private  law,  specially 
with  a  view  to  facilitate  reform  of  the  codes  and  statutes; 

2  To  establish  an  intimate  connection  and  a  closer  collabora- 
tion between  those  devoted  to  the  theoretical  study  of  law  and 
those  engaged  in  its  application; 

3  To  further  by  way  of  private  initiative,  investigation  and 
research  as  to  the  application  of  statutes,  and  to  bring  together 
collections  of  information  useful  in  the  study  of  legislative 
reforms; 

4  To  organize  congresses  for  the  purpose  of  submitting  jurid- 
ical questions  of  interest  at  the  time  to  more  extended 
discussion; 

5  To  further  the  development  of  juridical  progress,  as  well 
by  the  stimulus  to  scientific  investigation  as  by  the  populariza- 
tion  of  knowledge  of  positive  law. 

Political  Science  Association.  On  Dec.  30  a  conference  on  com- 
parative legislation  which  had  been  called  by  President  Need- 
ham  of  Columbian  University,  Carroll  D.  Wright,  J.  W.  Jenks, 
F.  J.  Qoodnow,  Monroe  Smith,  Josiah  Strong,  and  others,  was 
held  in  Washington.  While  it  seemed  to  be  the  general  im- 
pression that  more  associative  t^rork  in  comparative  legislation 
should  be  done,  the  discussion  showed  a  strong  sentiment  in 
favor  of  establishing  a  general  organization  for  the  study  of 
political  science,  which  should  of  course  include  comparative 
legislation  as  one  of  its  subjects  of  investigation,  and  which 
would  naturally  work  harmoniously  with  existing  afisociations, 
or  possibly  be  merely  a  joint  committee  of  such  organizations. 
As  a  result  of  this  discussion  the  following  resolution  was 
adopted : 

That  a  committee  be  appointed  to  confer  with  the  American 
Economic  Association,  the  American  Historical  Association 
and  others  regarding  the  advisability  of  forming  a  national 
political  science  association,  and  that  said  committee  arrange 
a  meeting  at  its  discretion  and  make  a  report. 

A  committee  of  15  was  organized  with  Prof.  J.  W.  Jenks 
chairman.^  The  time  seems  ripe  for  the  organization  of  an 
American  political  science  association,  to  be  affiliated  if  possi- 
ble with  the  American  Economic  Association  and  the  American 
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Historical  Association.  Sucli  an  association  besides  furthei'- 
ing  the  general  science  of  government,  could  do  much  to  stimu- 
late and  promote  work  in  comparative  legislation.  It  could 
outline  the  work  of  indexing,  digesting  and  classifying  neces- 
sary for  the  proper  organization  of  record  material  of  compara- 
tive legislation  and  administration,  and  actively  promote  the 
undertaking  of  such  work  by  the  various  state  and  national 
departments  and  institutions. 

Document  indexes.  An  index  of  all  reports  issued  by  bureaus 
of  labor  statistics  in  the  United  States  prior  to  Mar.  1,  1902, 
has  recently  been  issued  by  the  United  States  Department  of 
Labor.  In  a  book  of  287  pages  an  exceedingly  useful  index  is 
given  to  this  important  source  of  information.  Com'r  Carroll 
D.  Wright  in  the  introduction  to  the  volume  writes; 

There  are  in  the  United  States  at  the  present  time,  including 
that  of  the  federal  government,  33  offices  popularly  known  as 
bureaus  or  departments  of  labor.  Up  to  the  date  of  this  index. 
Mar.  1,  1902,  these  various  offices  had  issued  more  than  450  re- 
ports and  bulletins  relating  to  social,  economic  and  industrial 
matters.  Although  there  is  a  constant  demand  for  data  cov- 
ered by  these  reports,  the  lack  of  an  index  to  the  same  renders 
tedious  and  difficult  the  combination  of  such  information  as 
is  there  given.  The  department,  in  order  to  meet  its  own  needs 
in  this  direction,  published  in  1892  as  its  third  special  report 
an  analytical  abstract  and  index  of  the  contents  of  the  reports 
of  each  state.  This  abstract  and  index  was  of  great  value  in 
enabling  the  department  to  make  immediate  reference  to  the 
various  subjects  treated  and  the  volume  in  which  such  treat- 
ment was  contained.  Many  additional  reports  have  been  pub- 
lished since  the  date  of  the  above  mentioned  report,  nearly  10 
years  ago,  and  a  repetition  of  the  difficulties  referred  to  has 
resulted  in  the  present  report,  which  consists  entirely  of  an 
index  of  the  subjects  covered  by  the  various  reports  which  have 
been  issued  up  to  the  present  time  (Mar.  1,  1902),  the  analytical 
abstract  having  been  disi)ensed  with. 

P* iThe'members  of  this  oommittee  are:  Prof.  Jeremiah  W.  Jenkp,  Cornell  University,  chair- 
man; Jud^  SimeonTE.  Baldwin,  New  Haven  Ct.;  Dr  Edward  DanaDurand,  Census  office, 
Waflhington;  Prof.  John  H.  Finley,  Princeton  University;  Judge  William  Wert  Howe,  New 
Orleans  La.;  Prof.  Harry  Pratt  Judson.  University  of  Chicago;  Martin  A.  Knapp.  chairman 
of  the  InterKtate  Commerce  Commission;  Pres.  C.  W.  Needham,  Columbian  University;  Prof. 
Paul  S.fReinsch,  University  of  Wisconsin;  Prof.  Leo  S.  Rowe,  University  of  Pennsylvania; 
Frederick  J.  Stimson.  Boston  Mass.;  Rev.  Josiah  Strong,  president  American  Institute  for 
SooiaP Service, 'NewT^York  city;  DrlMax  West,  Richmond  Hill  N.  Y.;  Robert  H.  Whitten, 
Sociology  librarian,  New  York  State  Library;  Prof.  W.  W.  Willoughby,  Johns  Hopkins  Uni- 
versity. 
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It  is  to  be  hoped  that  the  example  set  by  the  Department  of 
Labor  will  be  followed  by  other  national  and  state  departments 
and  that  we  will  have  before  long  similar  indexes  to  state  and 
national  reports  on  finance  and  taxation,  railroads,  banking,  in- 
surance, agriculture,  charities,  education,  etc.  In  our  state 
reports  we  have  a  vast  mass  of  information  that  is  practically 
inaccessible  and  for  most  purposes  useless  without  a  compre 
hensive  index. 

Document  digests.  Another  aid  greatly  needed  is  an  annual 
topical  digest  of  the  reports  of  the  various  states.  The  New 
York  State  Library  has  made  a  beginning  with  its  annual 
Digest  of  Governors  Messages,  If  other  state  and  national  de- 
partments would  publish  similar  digests  of  finance,  education, 
railroad  and  other  reports  the  comparative  study  of  state  gov- 
ernment would  be  immensely  facilitated. 

Uniformity  in  preparation  of  session  laws.  At  the  12th  annual 
conference  of  State  Boards  of  Commissioners  for  Promoting 
Uniformity  of  Legislation  in  the  United  States  the  following 
recommendations  submitted  by  the  National  Association  of 
State  Librarians  were  approved: 

1  Public  acts  should  be  numbered  consecutively,  and  cita- 
tions should  give  number  and  section  rather  than  page,  title  or 
date. 

2  Arabic  numerals  should  be  used  for  chapter  numbers  in 
place  of  the  antiquated  and  obscure  roman  numerals. 

3  For  rapid  reference,  act  or  chapter  number  should  appear 
as  part  of  each  page  heading,  and  each  section  should  have  a 
side  head  or  a  marginal  summary. 

4  Session  law  indexes  of  all  states  should  be  based  on  a  uni- 
form system  of  subject  entries. 

5  Each  volume  of  session  laws  should  contain  a  tabulation 
of  all  changes  in  statutes  since  the  last  edition  of  revised 
statutes. 

6  For  citations,  dates  and  amounts,  arable  numerals  should 
as  a  rule  be  used. 

7  Acts  should  be  published  separately  as  soon  as  signed, 
distributed  to  regular  exchanges,  and  sold  at  a  nominal  price  to 
individuals. 

8  Session  laws  should  be  well  bound,  printed  on  good,  dur- 
able paper,  exchanged  freely  for  other  publications  and  sold  at 
a  moderate  price. 
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9  All  bills  should  be  drafted  or  revised  as  to  form  by  a  per- 
manent, specially  trained  o£8cial. 

10  A  uniform  statutory  construction  law  should  he  prepared 
for  adoption  by  all  the  states. 

The  committee^  of  the  State  Librarians  Association  has  dis- 
tributed quite  widely  a  circular  explaining  these  recommenda- 
tions, showing  in  just  what  each  state  is  deficient  and  urging 
action  at  the  1903  legislative  sessions.  With  our  45  state  Legis- 
latures uniformity  in  form  as  distinct  from  substance  becomes  a 
most  important  consideration  to  the  student  of  comparative 
legislation.    Below  is  a  table  of  existing  methods  in  each  state. 


1  The  memberB  of  this  eommittee  are:  R.  H.  Whitten,  Bocio!i>gy  librarian  New  York  State 
libnury,  C.  B.  Gaibreaih,  Ohio  state  librariaD.  and  Jjhnton  Brigbam,  Iowa  state  librarian. 
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SESSION  LAWS,  REVISIONS  AND  CONSTITUTIONAL  CON 
VENTION  PUBLICATIONS! 

T.  L.  COLE,  STATUTE  LAW  BOOK  CO.  WASHINGTON  D.  C. 

Session  laws.  Besides  the  regular  annual  sessions  of  Qeorgia, 
Massachusetts,  New  Jersey,  New  York,  Porto  Rico,  Rhode 
Island  and  South  Carolina  (7),  and  the  regular  biennial  sessions 
of  Iowa,  Kentucky,  Louisiana,  Maryland',  Mississippi,  Ohio  and 
Virginia  (7),  the  following  extra  sessions  (9)  were  held  during 
the  period  covered  by  this  review:  Colorado  (January),  Mary- 
land (April),  Massachusetts  (November),  Minnesota  (February), 
Ohio  (August),  Rhode  Island  (November),  Texas  (August  and 
September)  and  Virginia  (July),  making  23  sessions  in  all. 

The  laws  of  all  these  sessions  were  printed  in  single  volumes 
(or  i>amphlets)  except:  New  York  (2  v.);  Maryland  extra  session 
(printed  with  the  regular  session);  Texas  (both  extra  sessions  in 
one  pamphlet);  and  Virginia  extra  session  (not  yet  printed)  mak- 
ing 21  volumes  or  pamphlets  issued.  But  the  volume  of  session 
laws  of  the  second  Legislative  Assembly  of  Porto  Rico,  1902, 
only  contains  such  laws  as  were  to  "  take  effect  prior  to  July  1, 
1902,  published  for  temporary  use,  pending  complete  revision 
and  publication  of  the  laws." 

None  of  the  other  states  or  territories  held  sessions  during  the 
period  covered. 

Revisions,  etc.  Connecticut,  General  Statutes  1902.  Official. 
An  advance  edition  with  a  temporary  index  was  issued  in  cloth 
binding.  The  permanent  edition  in  leather  binding  has  not  yet 
(Feb.  1,  1903)  been  distributed  though  the  statutes  went  into 
effect  July  1, 1902.  It  seems  curious  that  the  making  of  indexes 
to  statutes  should  be  so  difficult  and  laborious  a  matter  as  to 
delay  their  issue  for  six  months  or  more,  yet  this  seems  to  be 
the  case  with  the  Connecticut  revision,  as  it  was  also  with  the 
Massachusetts  Revised  Laws  1902. 

District  of  Columbia,  Code  1902.     Official.     Second  edition  of 
the  Code  of  1901  with  the  amendments  of  the  session  of  Con 
gress  of  1901-2. 


1  See  also  Governors  Messa^eM  1902.  p.25H-59:  Summary  of  Legislation,  1902,  p.445. 
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Georgia,  Code,  v.  4.     UnofiScial.     Compiled  by  Howard  Van 
Epps,  covering  legislation  1896-1900  inclusive. 
Idaho,  Codes  1901,  4  v.    OfficiaJ. 
Iowa,  Supplement  to  Code  1898  to  1902.    Official. 
Massachusetts,  Revised  Laws,  1902,  3  v.    Official. 
New  York.    Unofficial: 

1  General  Laws  and  other  Statutes,  annotated,  by  Gumming 
and  Gilbert;  Supplement  to  1902. 

2  N.  Y.  Code  of  Civil  Procedure  as  it  is  Jan.  1, 1903,  by  George 
Bliss;  ed.  5  by  George  A.  Clement,  1902,  3  v. 

3  Code  of  Civil  Procedure  by  George  Chase,  1902. 

4  N.  Y.  Code  of  Civil  Procedure,  by  A.  J.  Parker  and  A.  J. 
Danaher;  ed.  2,  1902. 

5  Code  of  Civil  Procedure,  annotated  by  R.  M.  Stover;  ed.  6, 
by  A.  J.  Parker,  1902,  3  v. 

6  N.  Y.  Code  of  Civil  Procedure  with  notes,  ed.  27,  1902. 

7  Code  of  Civil  Procedure,  1901, 1  v. 

8  Code  of  Civil  Practice,  1902. 

0  Code  of  Criminal  Procedure  as  amended,  with  notes;  ed.  21 
revised,  1902. 

10  Code  of  Criminal  Procedure  with  notes,  by  L.  B.  Parker, 
1902. 

11  Code  of  Criminal  Procedure  and  Penal  Code,  annotated  by 
J.  T.  Cook,  1902, 1  V. 

12  Penal  Code,  with  notes,  by  L.  R.  Parker,  1902. 

13  Penal  Code,  ed.  IG,  by  C.  D.  Rust,  1902. 

14  Penal  Code  as  amended,  with  notes ;  ed.  21  revised,  1902. 
Oregon,  Code  1902,  2  v.  edited  by  Bellinger  &  Cotton.    Official. 
Porto  Rico,  Codes  1902,  1  v.    Official. 

Rhode  Island,  Public  Laws  1900-1.  The  third  supplement  to 
the  General  Laws  1896.    Official. 

South  Carolina,  Codes  1902,  2  v.    Official. 

In  Maine,  Minnesota,  Nebraska,  Oklahoma  and  South  Dakota 
official  editions  are  in  press  or  in  preparation.  The  usual  new 
editions  may  be  expected  in  Illinois,  Nebraska,  New  York  and 
Ohio,  and  another  biennial  volume  of  Public  Laws  in  Rhode 
Island. 
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ConBtitutional  oonventions.  Connecticut.  The  convention 
(under  act  of  January,  and  the  election  of  October  1901)  met 
Jan.  1,  and  finally  adjourned  May  15,  1902.  The  Constitution 
adopted  by  the  convention  on  the  latter  date  was  submitted 
to  the  electors  of  the  state  on  June  16,  1902,  and  was  then 
rejected.  The  publications  of,  and  for,  this  convention  are  as 
follows: 

1  The  three  Constitutions  of  Connecticut,  1638-39,  1662,  1818 
[various  preliminary  documents,  1901,  and]  notes  on  town  rep- 
resentation, by  Charles  J.  Hoadly,  1892,  and  statistics  regarding 
the  same.    Hartford  1901. 

2  Historical  notes  on  the  Constitutions  of  Connecticut  1639- 
1818,  by  J.  Hammond  Trumbull.  Hartford  1901  (originally 
printed  in  1873). 

3  Journal  of  Convention  1818.     Hartford  1901  (reprint). 

4  Revision  of  the  Connecticut  Constitution,  by  George  M. 
Clark,  Higganum  Ct.  1902.     (A  proposed  Constitution) 

5  Constitutional  Convention  of  Connecticut,  by  John  M.  Berry, 
Millbury  Mass.  1902.    (Advocating  proportional  representation) 

6  Journal  of  the  Constitutional  Convention  of  Connecticut, 
1902.    Hartford  1902. 

7  Connecticut  Constitutional  Convention  1902.  Document  no. 
1  [to  4]  [Hartford  1902] 

8  Proposed  Constitution  of  Connecticut,  to  be  submitted  to 
the  Electors  for  Adoption  or  Rejection,  June  16,  1902. 

The  Debates  have  not  been  printed. 

New  Hampshire.  The  Constitutional  Convention  of  1902  did 
not  meet  till  (December  1902)  after  the  end  of  the  period  covered 
by  this  review. 

Virginia.  The  constitutional  convention  of  1901-2  finally  ad- 
journed June  26,  1902,  having  been  in  session  (with  various  re- 
cesses) for  over  a  year  (since  June  12,  1901).  The  Constitution 
framed  by  it  was  not  submitted  to  the  people  for  ratification.  It 
went  into  effect  on  July  10,  1902.  The  publications  of,  and  for, 
this  convention  are:  (1)  Journal  and  Documents,  1  v.;  (2)  Con- 
Ftiti.tioi: ;  i^l)  History  of  Virginia  Convention,  by  J.  N.  Brenaman. 
The  Debates  have  not  been  printed. 


STATE   GOVERNMENT! 

O.   B.   MBRRIAM   PH.D.   DBPARTMENT   OF   POLITICAL   SCIBNGB,   UNIVBR- 

SITY  OF  CHICAGO 

Oovemor.  During  1902  the  organization  of  the  ezecutiye  de- 
partment has  been  modified  in  respect  to  the  veto  power  and 
the  amount  of  salary  paid.  The  veto  power  of  the  governor 
has  been  increased  in  Virginia  by  a  constitutional  amendment 
granting  authority  to  veto  separate  items  in  appropriation  bills 
This  additional  check  on  the  Legislature  is  now  enjoyed  by 
the  governors  of  26  states.^  The  states  in  which  this  power  is 
withheld  are  in  general  those  in  which,  there  has  been  no  recent 
revision  of  the  Constitution.^  In  Ohio,  the  only  state  outside  of 
the  original  13  where  the  governor  has  never  possessed  a  veto, 
an  amendment  will  be  submitted  in  190.^  which  will  confer  on 
the  executive  this  long  denied  power.  The  veto  would  also 
include  the  right  to  negative  not  only  any  item  in  an  appro- 
priation bill,  but  even  any  section  of  any  bill  as  is  now  the 
case  in  Washington.  A  peculiar  feature  of  this  amendment  is 
the  provision  that  bills  vetoed  after  the  adjournment  of  the 
Legislature  are  to  be  returned  to  the  next  Legislature  and  there 
considered,  except  in  the  case  of  appropriation  bills.  The  veto 
is  now  the  prerogative  of  the  governor  in  all  states  except 
North  Carolina,  Ohio  and  Rhode  Island,  in  contrast  with  the 
first  state  Constitutions  adopted,  in  which  the  veto  was  given 
the  executive  only  in  Massachusetts,  New  York  (with  council), 
and  in  South  Carolina  from  1776  to  1778. 

A  tendency  to  increase  the  salary  of  the  governor  is  notice- 
able in  the  legislation  of  1902,  specially  when  viewed  in  connec- 
tion with  the  development  of  the  preceding  year.  In  that  year 
an  increase  of  salary  was  granted  in  North  Carolina  and  Utah. 
In  1902  Iowa  ['02  ch.l]  raised  the  salary  of  the  governor  from 


1  See  alao  Oovernnra  Measages  1002,  p.  397-402;  Summary  of  Legialation  1002.  p.  474-88. 
53^36. 

2  Alabama,  Arkansas,  California,  Colorado,  Delaware,  Oeorgia,  Idaho,  Illinoie,  Kentucky, 
liouisiana,  Minnesota,  Mississippi,  Missouri.  Montana,  Nebraska,  New  York,  North  Dakota, 
Pennsylvania,  South  Carolina,  South  Dakota,  Texas,  Utah,  Virginia,  Washington.  West 
l^rypnia.  Wyoming. 

8  Conneotiout,  Florida,  Indiana,  Town,  Kanms,  MaryUnd,  Mas*aohusetts.  Michigan,  Nevada, 
New  Hampshire,  New  Jersey,  Ohio,  Oretrt'ii,  Tennenitee,  Vernioot,  Wisconsin. 
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13000  to  15000,  and  Mississippi  ['02  ch.  109]  from  |3500  to  $4500. 
Of  the  45  states,  17  now  pay  the  governor  |3000  or  less,^  11  pay 
more  than  |3000  and  less  than  $5000,2  17  p^y  |5000  or  more.* 
In  eight  states  the  governor  receives  more  than  $5000,*  while 
in  five  states  the  amount  of  compensation  is  $2000  or  less.^ 

Changes  in  executive  departments.  In  other  state  oflQces 
Bome  changes  have  been  made.  In  Virginia  [Const.  §80-82, 
131]  the  election  of  treasurer,  secretary  and  superintendent  of 
public  instruction  has  been  transferred  from  the  Legislature  to 
the  people,  but  the  Legislature  retains  the  right  to  elect  the 
auditor.  In  West  Virginia  ['02  ch.l53]  the  secretary  of  state 
is  henceforth  to  be  chosen  by  the  people,  instead  of  being 
appointed  by  the  governor  as  under  the  present  arrange- 
ment. In  Mississippi  ['02  ch.51]  the  attorney  general  has 
been  authorized  to  appoint  an  assistant  with  the  approval 
of  the  chief  justice  of  the  Supreme  Court,  and  in  Rhode 
Island  ['02  ch.987]  the  attorney  general  has  been  allowed 
$2000  for  additional  counsel.  In  a  number  of  states  increased 
allowances  have  been  made  for  messengers,  clerks  and  secre- 
taries in  various  departments.  In  Ohio  ['02  p.G02]  the  salaries 
of  several  state  officers  have  been  increased.  In  West  Virginia 
a  constitutional  amendment  [art.7  §19]  has  been  adopted  which 
abolishes  the  mixed  fee  and  salary  system  and  provides  for 
fixed  salaries  with  payment  of  fees  into  the  state  treasury.  I 

Civil  service.    Changes  in  the  state  civil  service  laws  during  j 

1902  have  not  been  of  great  importance.  A  New  York  law  ['02 
ch.270]  provides  that  veterans  appointed  to  the  classified  ser- 
vice need  not  pass  through  the  probationary  period .  required  j 
of  others,  and  also  extends  the  right  to  be  removed  only  for 
cause  to  honorably  discharged  soldiers,  sailors  or  marines  in 
the  regular  army  of  the  United  States.     In  Massachusetts,  on 

1  Alabama,  Delaware,  Georgia,  Maho,  KansaB,  Maine,  Nebraska.  New  Hampshire,  North 

Carolina,  North  Dakota,  Oregon.  Rhode  Island,  South  Caroliiia,  South  Dakota,  Vermont ,  j 

West  Virginia,  Wyoming.  | 

2  Arkansas,  Connecticut,  Florida,  Maryland.  Michigan,    Mississippi.    Nevada,  Tennessee, 

Texas,  Utah,  Washington.  ■ 

3  California,  Colorado,  Illinois,  Indiana,  Iowa,'  Kentucky,  Louisiana,  Massachusetts,  I 
Minnesota.  Missouri,  Montana,  New  York,  New  Jersey,  Ohiob  Tcnnsylvanio,  Virginia.  I 
Wisconsin.  | 

4  Culifoinia.  Illinois,  Kentucky,  Msssarhusetts.  New  Jersey,  New  York  Ohio,  Pennsylvania.  i 
6.,Delaware,  Maine,  Now  Hampshire,. Oregon.^Vermont. 
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the  Other  hand,  the  veteran's  preference  is  no  longer  applicable 
to  the  detective  department  of  the  district  police  ['02  ch.413]. 
In  the  same  state  it  is  now  required  that  examination  papers 
and  other  documents  of  applicants  for  x>ositions  be  preserved 
by  the  Civil  Service  Commission  for  six  years  ['02  ch.308]. 

New  offices  and  boards.  The  organization  of  new  boards,  com- 
missions and  other  offices  continued  to  be  a  conspicuous  feature 
of  state  legislation  in  1902.  More  than  a  score  of  these  were 
created,  some  of  which  amounted  only  to  a  redistribution  of 
functions,  while  others  involved  the  extension  of  the  govern- 
ment's activity  into  new  fields.  In  the  interest  of  public  health, 
provision  was  made  for  a  board  of  undertakers  [Md.  '02  ch.160], 
a  board  of  embalming  examiners  [O.  '02  p.333],  a  board  of 
pharmacy  [Md.  '02  ch.l79]  and  a  commissioner  of  state  hospi- 
tals for  the  insane  [Va.  Const.§152].  For  better  protection  of 
agricultural  interests,  there  was  organized  a  state  board  of 
horseshoeing  examiners  [O.  '02  p.450],  a  state  board  of  public 
roads  [R.  I.  '02  ch.982],  a  board  of  veterinary  medical  examiners 
[N.  J.  '02  ch.l8]  and  a  nursery  inspector  under  the  state  board 
of  agriculture  [Mass.  '02  ch.495].  In  this  class  might  also  be 
included  three  boards  of  oyster  commissioners,  organized  in 
Louisiana  ['02  ch.l53],  Mississippi  ['02  ch.58]  and  New  Jersey 
['02  ch.39]. 

More  closely  related  to  financial  and  industrial  affairs  are 
provisions  for  a  state  auditor  in  Maryland  ['02  ch.257],  to  per- 
form work  formerly  done  by  the  governor's  office;  a  department 
of  insurance  in  Mississippi  ['02  ch.59]  to  consist  of  a  commis- 
sioner elected  by  popular  vote  for  a  term  of  four  years;  an 
expert  accountant  in  Iowa,  under  the  executive  council  [la.  '02 
ch.9];  a  corporation  commission  in  Virginia  [Const.  §155];  an 
examining  board  for  state  educational  institutions  in  South 
Carolina  ['02  ch.521];  a  board  for  the  supervision  of  architects 
in  New  Jersey  ['02  ch.29];  and  an  inspector  of  automatic  car 
couplers  in  Ohio  ['02  p.658]  under  the  commissioner  of  rail- 
roads and  telegraphs. 

The  growing  public  interest  in  establishment  of  libraries  is 
reflected  by  the  legislation  creating  new  boards  to  act  in  this 
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direction.  In  Maryland  a  state  library  commission  and  a 
free  library  commission  have  been  authorized  ['02  ch.247,  367]. 
In  Virginia  also  a  state  library  board  has  been  provided  for 
under  the  new  Constitution  [§132]. 

In  Mississippi  ['02  ch.  52]  a  department  of  archives  and  history 
has  been  formed  from  the  present  executive  committee  of  the  Mis- 
sissippi Historical  Society  with  power  to  choose  a  director  for  a 
term  of  six  years  ['02  ch.52] .  A  state  board  of  publication  has  been 
authorized  in  Massachusetts  ['02  ch.438].  This  board,  which 
consists  of  three  public  officials  appointed  by  the  governor  for 
three  years,  is  to  define  the  form  and  extent  and  approve  the 
reports  of  public  officers  with  som-e  exceptions.  In  this  general 
connection  may  be  mentioned  the  two  commissioners  on  uni- 
formity in  state  laws  organized  in  Ohio  ['02  p.l07]  and  Louisi- 
ana ['02  ch.39]. 

A  bureau  of  inspection  and  supervision  of  public  offices  has 
been  created  in  Ohio  ['02  p.511]  under  the  Auditor's  Depart- 
ment. This  bureau  is  composed  of  the  auditor  ex  officio,  a  chief 
insi)ector  and  supervisor,  with  three  deputies.  The  principal 
function  of  this  organ  of  government  is  the  annual  examination 
of  every  public  office  and  establishment  of  a  uniform  system  of 
accounting  and  auditing.  The  expense  of  maintaining  this 
bureau  falls,  however,  on  the  counties  and  the  taxing  bodies, 
and  not  on  the  state. 

This  summary  of  new  agencies  of  the  state  government  does 
not  include  the  boards  organized  for  the  control  of  individual 
state  institutions,  or  the  temporary  boards  and  offices  created 
for  special  and  temporary  purposes.  Of  these  temporary  com- 
missions, there  were  24  organized  during  1902.  Twelve  were 
created  to  mark  historic  spots  or  preserve  historical  data,  seven 
for  the  Louisiana  Purchase  Centennial ;  three  for  supervision  of 
construction  of  public  buildings,  and  two  for  codification 
purposes. 

Offices  and  boards  aboUshed.  While  these  various  offices  were 
created,  a  number  of  others  were  destroyed  during  the  last  year. 
The  Kentucky  State  Board'  of  Election  Commissioners  (1898) 
was  declared  unconstitutional  by  the  court  in  the  case  of  Prat  I 
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r.  Breckinridge  [65  S.  W.  136],  This  board  consisted  of  three 
persons  chosen  by  the  Legislature  and  having  authority  to 
appoint  county  election  boards  which  in  turn  were  to  appoint 
local  election  officers.  The  state  and  county  boards  were  also 
authorized  to  act  as  boards  of  canvass  and  contest.  The  law 
was  declared  unconstitutional  on  the  ground  that  it  delegated 
executive  duties  to  the  Legislature  and  judicial  powers  to  the 
commission.  The  Ohio  law  providing  for  a  chief  examiner  of 
stationary  engineers  was  declared  unconstitutional  by  the  court 
In  the  case  of  Harmon  v.  State  [64  N.  E.  117]  for  the  reason  that 
it  granted  legislative  power  to  the  examiner  and  was  also  an  act 
of  class  legislation.  In  Virginia  the  Board  of  Public  Works  and 
the  office  of  railroad  commissioner  were  abolished  under  the 
revised  Constitution.  Several  offices  and  boards  were  also 
abolished  in  the  process  of  consolidation  to  which  reference  is 
made  below. 

Centralizing  tendencies.  The  tendency  toward  centralization 
of  administrative  authority  is  clearly  evident  in  the  legislation  . 
of  1902,  particularly  in  Massachusetts  and  New  York.  In  the 
former  important  changes  were  made  in  this  direction.  The 
powers  of  the  inspector  and  assayer  of  liquors  were  transferred 
to  the  State  Board  of  Health  [Mass.  '02  ch.llO] ;  the  authority 
of  the  Board  of  Cattle  Commissioners  was  given  to  the  State 
Board  of  Agriculture,  forming  the  Cattle  Bureau  under  this 
board  [Mass.  '02  ch.ll6];  the  duties  of  the  inspector  general  of 
fish  were  conferred  on  the  Board  of  Fish  and  Game  Commis- 
sioners [Mass.  '02  ch.l38] ;  the  office  of  state  fire  marshal  was 
abolished  and  a  fire  marshal's  division  organized  under  the  dis- 
trict police  [Mass.  '02  ch.l42];  the  Board  of  Commissioners  of 
State  Aid  and  the  office  of  state  pension  agent  were  replaced  by 
a  commission  of  state  aid  and  pensions  [Mass.  '02  ch.l92] ;  and 
finally  the  powers  of  the  gas  meter  and  illuminating  gas  in- 
spectors were  transferred  to  the  Board  of  Gas  and  Electric 
Light  Commissioners  [Mass.  '02  ch.228].  In  New  York  state 
the  centralization  effected,  last  year  was  carried  still  farther  by 
the  Legislature  on  the  recommendation  of  Governor  Odell.  A 
fiscal  supervisor  of  state  charities  was  created  and  endowed 
with  large  powers  of  control  over  the  boards  of  managers  in  the 
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various  charitable  institutions  [N.  Y.  '02  ch.252].  The  boards 
of  managers  in  the  state  institutions  for  the  insane  were 
abolished  and  their  powers  conferred  on  the  State  Commission 
in  Lunacy  [N.  Y.  '02  ch.2G]  and  local  boards  of  visitation.  In 
Virginia  there  has  been  created  a  central  board  of  directors  of 
state  hospitals  for  the  insane  and  a  commissioner  of  state 
hospitals  for  the  insane  [Const  §147-52].  In  Ohio  ['02 
p.412]  the  Board  of  Live  Stock  Commissioners  has  been 
consolidated  with  the  State  Board  of  Agriculture.  In  Cali- 
fornia the  constitutional  amendment  providing  for  a  commis- 
sion with  authority  over  railroad,  gas,  electric  light,  water, 
telephone  and  express  companies,  and  also  over  banking  and 
insurance  companies,  was  rejected  by  the  people.  The  central- 
izing tendencies  evident  in  two  such  states  as  New  York  and 
Massachusetts,  where  the  urban  and  industrial  conditions  char- 
acteristic of  recent  times  are  so  highly  developed,  is  very  signifi- 
cant. They  seem  to  foreshadow  like  changes  in  other  states  and 
a  general  movement  toward  greater  unity  in  state  adminis- 
tration. 
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Uniform  legislation.  Obio  and  Louisiana  have  created  boards 
for  promoting  uniform  legislation  [O.  '02  p.l07;  La.  '02  cb.39]. 
An  Ohio  act  of  1898  [p.295]  provides  for  a  similar  commission, 
limited  in  duration,  however,  to  two  years.  To  further  the  uni- 
form adoption  of  the  eight  hour  day  Massachusetts  has  added  two 
members  to  its  commission,  one  to  represent  workmen  and  the 
other  manufacturers.  Iowa,  New  Jersey  and  Ohio  have  adopted 
the  uniform  negotiable  instruments  law,  making  in  all  19  states 
that  have  adopted  it. 

Constitutions.  The  revised  Connecticut  Constitution  sub- 
mitted to  the  people  at  a  special  election  held  June  16, 1902,  was 
rejected.  Gross  inequality  in  legislative  representation  was  the 
great  evil  that  led  to  the  holding  of  a  constitutional  convention. 
The  convention,  however,  failed  utterly  to  correct  this  evil  and 
the  makeshift  that  it  offered  the  people  was  acceptable  to 
neither  party. 

A  constitutional  convention  met  in  New  Hampshire  in  Decem- 
ber 1902.  The  present  Constitution  was  adopted  in  1792  and 
has  since  been  amended  but  three  times.  It  requires  the  ques- 
tion of  calling  a  convention  to  be  submitted  every  seven  years. 

The  Constitution  adopted  by  the  Virginia  constitutional  con- 
vention was  declared  in  force  July  10,  1902,  without  submission 
to  the  people.2  It  is  as  long  as  the  previous  one  of  18G9  and 
about  half  treats  of  subjects  that  are  not  in  any 
sense  organic  in  character,  and  many  of  the  provisions  relating 
to  subjects  of  a  fundamental  character  might  better  be  left  to 
statutory  regulation.  It  seems  odd  that  in  what  purports  to 
give  the  fundamental  framework  of  the  government  as  much 
space  should  be  devoted  to  corporations  (chiefly  transportation) 
as  to  the  three  departments  of  government,  legislative,  execu 
tive  and  judicial. 


I8e«  also  Govcniore  Messages  1902,  p.2C0-71;  Summary  of  Legislation  1902.   p.464-74, 
48^-96. 

2  For  a  summary  of  this  Constitution  see  Summary7of  Legislation  1902,  p.  454» 
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The  bill  of  rights  and  the  articles  on  the  executive  and 
judicial  departments  are  not  greatly  increased  in  size;  the 
article  on  suffrage  and  elections  is  expanded  from  less  than,  a 
page  to  six  pages;  that  on  the  legislative  department  is  ex- 
panded to  double  its  former  size,  chiefly  by  the  inclusion 
of  detailed  restrictions  on  special  legislation;  that  on  muni- 
cipal government  is  expanded  from  two  to  six  pages  by 
prescribing  in  considerable  detail  the  organization  of  cities; 
the  article  on  education  prescribes  quite  minutely  the  organ- 
ization and  duties  of  the  State  Board  of  Education;  the  article 
on  taxation  and  finance  covers  four  times  as  many  pages  and 
contains  detailed  provisions  for  the  taxation  of  railways  and 
canals,  which  however  may  be  modified  by  the  Legislature  after 
1913.  Entirely  new  articles  are  added  on  agriculture,  public  in- 
stitutions and  corporations.  The  detailed  provisions  of  the  lat- 
ter  article  relating  to  the  regulation  of  transportation  and  trans- 
mission companies  may  after  Jan.  1,  1905,  be  amended  by  the 
Legislature  on  recommendation  of  the  State  Corporation  Com- 
mission. These  various  methods  of  amendment  will  in  the  future 
make  consultation  of  the  Virginia  Constitution  a  rather  difficult 
task.  The  question  arises  whether,  if  constitutional  conventions 
will  persist  in  enacting  strictly  statutory  regulations,  such  regu- 
lations should  not  be  excluded  from  the  Constitutions  and  issued 
as  separate  statutes  or  ordinances  subject  to  repeal  as  other 
statutes  by  the  ordinary  lawmaking  power. 

Constitutional  amendments.  Of  the  60  amendments  submitted 
to  the  people  in  1902,  47  were  adopted. 

To  facilitate  voting  on  constitutional  amendments,  Ohio 
['02  p.  362]  has  followed  the  lead  of  Nebraska  ['01  ch.  29]  in 
providing  that  if  the  state  convention  of  a  political  party  de- 
clares for  or  against  a  proposed  constitutional  amendment  such 
declaration  shall  be  considered  a  portion  of  the  party  ticket. 
A  straight  vote  for  the  ticket  will  then  be  counted  as  a  vote  for 
or  against  the  amendment.  In  these  as  in  a  number  of  other 
states,  not  simply  a  majority  of  those  voting  on  amendments  is 
required,  but  a  majority  of  all  votes  cast  at  the  election.  Many 
voters  favoring  an  amendment  neglect  to  vote  on  it,  so  that 
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amendments  often  fail  even  thoagh  there  be  little  opposition  to 
them. 

The  present  Constitution  of  Ohio  was  adopted  in  1851  and 
since  that  time  very  few  amendments  have  been  accepted  by  the 
people.  Several  important  amendments  will  be  submitted  in 
1903  and  it  is  expected  that  the  new  law  will  facilitate  their  adop- 
tion. This  is  carrying  our  system  of  party  government  one  step 
farther  as  under  it  party  conventions  become  important  consti- 
tutional assemblies.  Our  Constitutions  have  become  so  volu- 
minous and  detailed,  including  as  they  do  so  much  purely  admin- 
istrative law,  that  constant  amendment  is  almost  a  necessity 
and  if  the  people  will  not  take  the  trouble  to  vote  individually 
on  matters  not  of  great  public  interest  it  seems  better  to  have 
party  responsibility  than  to  have  the  result  determined  by  a  few. 
Of  the  60  amendments  submitted  to  the  people  in  1902  not  more 
than  one  third  were  strictly  speaking  questions  of  constitutional 
iaw. 

In  Minnesota  three  amendments  that  received  at  the  last 
election  a  very  large  majority  vote  failed  because  they  did  not 
have  a  majority  of  all  the  votes  cast  at  the  election.  On  the 
taxation  amendment  there  were  124,584  votes  in  favor  and  only 
21,251  against.  With  a  provision  similar  to  that  of  Nebraska 
and  Ohio  these  amendments  might  have  been  adopted.  In 
Mississippi  also  two  amendments  that  received  a  majority  vote 
failed  for  the  same  reason.  Another  amendment  was  submitted 
at  the  same  election  in  Mississippi  (which,  however,  failed  even 
to  receive  a  majority  of  the  vote  cast  on  it)  providing  that  a 
majority  of  the  votes  cast  on  the  question  of  an  amendment 
should  hereafter  be  sufficient  for  its  adoption,  and  providing 
also  that  the  decision  of  the  Legislature  should  be  final  as  to 
whether  an  amendment  had  been  duly  adopted.  In  State  v. 
Powell,  77  Miss.  543.  the  Supreme  Court  held  that  the  questions 
of  legality  of  submission  and  adoption  of  amendments  were 
judicial  questions.  The  Constitution  provides  that  amendments 
adopted  by  the  people  shall  be  inserted  in  the  Constitution  by 
the  Legislature  and  the  adoption  of  the  proposed  amendment 
would  have  made  such  action  final. 
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Special  legislation.  During  the  session  which  began  Dec.  4, 
1901,  and  ended  Mar.  4,  1902,  the  Virginia  Legislature  passed 
694  laws,  only  87  of  which  were  general  and  permanent  in 
character.  The  new  Constitution  contains  numerous  restrictioim 
on  special  legislation  and  we  may  therefore  expect  that  at  the 
next  session  the  proportion  of  general  laws  will  be  greatly 
increased. 

Under  the  old  Constitution  there  were  practically  no  restric- 
tions on  special  legislation.  Under  the  new  Constitution  the 
Legislature  is  prohibited  from  passing  special,  private  or  local 
laws  in  20  enumerated  cases,  including  chartering  or  amending 
the  charter  of  a  private  corporation,  granting  any  privilege 
or  immunity  to  a  private  corporation,  exemption  from  taxation, 
regulating  interest,  granting  pensions,  conducting  elections, 
etc.  [§G3].  Bpecial  municipal  legislation  is  not  prohibited  but 
the  Legislature  is  enjoined  to  pass  general  laws  for  the  govern- 
ment of  cities  and  towns  and  may  pass  special  laws  only  by  a 
recorded  vote  of  two  thirds  of  the  members  elected  to  each 
house  [§117].  The  amendment  or  partial  repeal  of  a  general 
law  "  shall  not  operate  directly  or  indirectly  to  enact  and  shall 
not  have  the  effect  of  the  enactment  of  a  special,  private  or 
local  law"  [§G4]. 

A  joint  committee  on  special,  private  and  local  legislation  is 
provided  for,  consisting  of  seven  members  from  the  House  and 
five  from  the  Senate.  Before  reference  to  a  committee,  every 
special,  private  or  local  bill  must  be  considered  by  this  joint 
committee  and  reported  with  a  statement  in  writing  whether 
the  object  of  the  bill  can  be  accomplished  under  general  law  or 
by  court  proceedings.  Either  House,  however,  may  discharge 
the  joint  committee  from  the  consideration  of  a  bill  [§51]. 

Legislative  and  congressional  apportionment.  Eighteen  state» 
reapportioned  congressional  districts  in  1901  and  six  states  in 
1002,  making  24  that  have  provided  a  reapportionment  since 
the  federal  census  of  1900.  Fifteen  states  reapportioned  repre- 
sentation in  both  branches  of  the  Legislature  in  1901  and  two 
states  have  done  so  in  1902,  while  in  the  two  years  14  states 
have  reapportioned  representation  in  either  the  upper  or  lower 
branch   of  the   Legislature.     Governor   McSweeney   of   South 
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Carolina  in  recommending  a  reapportionment  of  congressional 
districts  states:  ''There  no  longer  exists  any  reason  for  the 
shoestring  districts  which  we  have  in  this  state  and  it  is  a  duty 
you  owe  the  people  to  redistrict  the  state  into  congressional 
districts  that  will  be  compact  and  contiguous  in  territory." 

Presiding  officer  of  Senate.  Rhode  Island  has  conformed  to  the 
practice  of  sister  states  by  the  adoption  of  a  constitutional 
amendment  in  November  1902  making  the  lieutenant  governor 
the  presiding  officer  of  the  Senate  in  place  of  the  governor 
I '02  ch.952].  On  disability  of  the  governor  the  lieutenant 
governor  formerly  acted  as  presiding  officer.  Under  the  ne'w 
provision  the  Senate  will  elect  a  president  pro  tem. 

Lobbying.  Governor  Cummins  of  Iowa  in  his  message  took 
very  strong  ground  against  the  professional  lobbyist,  describ 
ing  him  as  a  ''criminal  whose  approach  is  an  insult  and  to 
whom  the  doors  of  the  capitol  should  never  swing  inward." 
The  Legislature,  however,  enacted  no  law  on  the  subject. 

Sessions.  The  Virginia  Legislature  has  been  meeting  bien- 
nially in  December  of  odd  years  but  under  the  new  Constitution 
it  will  meet  in  January  of  odd  years.  Iowa  has  referred  to  the 
Legislature  of  1904  a  constitutional  amendment  changing  the 
time  of  the  biennial  sessions  of  the  Legislature  from  even  to 
odd  years  ['02  j.  r.  5].  All  the  states  having  biennial  sessions, 
except  Vermont,  Ohio,  Iowa,  Kentucky,  Maryland,  Mississippi 
and  Louisiana,  now  hold  their  sessions  in  the  odd  years.^ 

In  Mississippi  the  Legislature  now  meets  in  regular  session 
every  four  years  and  also  in  regular  *'  special  session  "  every 
four  years,  the  regular  and  special  sessions  alternating  so  that 
a  session  is  held  biennially.  This  "special  session,"  however, 
is  strictly  limited  in  duration  and  in  the  subjects  that  may  be 
considered  without  a  special  recommendation  from  the  governor. 
At  the  election  in  November  a  constitutional  amendment  was 
rejected  providing  for  regular  sessions  every  two  years 
['02  ch.l42]. 

In  Virginia  the  new  Constitution  reduces  the  duration  of 
sessions  from  90  to  60  days,  but  as  formerly  a  30  day  extension 
may  be  had  on  a  three  fifths  vote. 

IThe  Alabama  Coostitution  of  1901  changed  tho  time  of  session  from  biennially  in  Novem- 
ber.of  even  y^an  to  quadrennially  in  January  of  odd  years. 
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Direct  election  of  TTnited  States  senators.  Governar  Yoorhees  of 
New  Jersey  and  Governor  Tyler  of  Virginia  recommend  that 
steps  be  taken  to  secure  the  election  of  United  States  senators 
by  direct  vote  of  the  people.  Governor  Voorhees  makes  the 
point  that  "that  conservatism  of  sentiment,  that  cautiousness 
in  action  which  it  is  thought  comes  from  the  manner  of  the 
election  and  which  is  so  greatly  to  be  desired  owes  its  origin 
not  to  the  method  of  selection  so  much  as  to  the  length  of  term 
for  which  the  selection  is  made."  He  contends  that  at  present 
in  many  cases  the  influences  brought  to  bear  on  legislators  in 
making  the  selection  of  United  States  senator  are  not  such  as  to 
further  the  wisest  choice. 

No  action  was  taken  by  the  Legislatures  of  either  New  Jersey 
or  Virginia  in  accordance  with  these  suggestions,  but  the 
Kentucky  Legislature  adopted  the  resolution  similar  to  that 
adopted  by  12  other  states  in  1901  petitioning  Congress  to  call 
a  convention  to  propose  an  amendment  to  the  United  States 
Constitution  providing  for  the  election  of  senators  by  popular 
vote  ['02  p.394].  The  Kentucky  resolution  contains  the  follow- 
ing preamble: 

Whereas,  A  large  number  of  state  Legislatures  have  at  various 
times  adopted  memorials  and  resolutions  in  favor  of  election  of 
United  States  senators  by  popular  vote,  and, 

Whereas,  The  national  House  of  Representatives  has  on  four 
separate  occasions  within  recent  years  adopted  resolutions  in 
favor  of  this  proposed  change  in  the  method  of  electing  United 
States  senators,  which  was  not  adopted  by  the  Senate,  and, 

Whereas,  By  reason  of  alleged  corruption  and  fraud  and  the 
corrupt  use  of  money  the  election  of  United  States  senators  in 
several  states  has  been  prevented  and  by  deadlocks  several 
states  have  failed  to  elect  senators  and  in  a  number  of  instances 
the  will  of  the  people  prevented,  and,       ' 

Whereas,  Article  fifth  of  the  Constitution  of  the  United  States 
provides  that  Congress  on  the  application  of  two  thirds  of  the 
several  states  shall  call  a  convention  for  proposing  amendments 
and  believing  there  is  a  general  desire  on  the  part  of  the  people 
of  Kentucky  that  United  States  senators  should  be  elected  by 
the  people,  Be  it  resolved     .     .     . 

In  a  number  of  states  where  the  direct  nomination  system  has 
been  used  it  has  been  customary  to  nominate  the  party  candi- 
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date  for  senator  by  direct  vote.  The  new  Mississippi  direct 
primary  law  applies  to  such  nominations  ['02  ch.66  §18]. 

Direct  legislation.  Oregon  adopted  the  initiative  and  referen- 
dum amendment  submitted  in  June  1902  by  a  vote  of  62,024  to 
5,668.  The  total  number  of  votes  cast  at  the  election  was 
92,920.  The  amendment  is  sufficiently  complete  in  its  provisions 
not  to  need  legislation  to  put  it  into  effect.  It  applies  to  state 
legislation  only  and  provides  for  the  initiative  on  the  petition  of 
8^  and  the  referendum  of  5j^  of  the  electors  ['01  p.471]. 

In  recent  years  the  Legislatures  have  become  accustomed  to 
attach  the  referendum  clause  to  a  great  many  local  acts.  Many 
general  laws  also  only  become  applicable  to  certain  localities  on 
the  affirmative  vote  of  the  electors  of  the  locality.  It  is  believed 
that  in  many  cases  this  movement  has  gone  too  far,  making  man- 
datory a  vote  of  the  electors  on  subjects  which  might  better  be 
passed  on  by  the  regular  local  authorities.  To  be  most  effective 
the  referendum  should  be  optional,  that  is,  apply  only  where 
there  is  a  demand  for  it  evidenced  by  a  petition  signed  by  a  cer- 
tain percentage  of  the  voters.  It  is  of  course  desirable  that  local 
acts  should  not  become  operative  in  communities  without  their 
consent,  but  it  would  be  better  to  make  the  consent  of  the  local 
governing  board  sufficient  except  where  a  petition  is  presented 
asking  for  the  referendum. 

Virginia  suffrage  qualifications.  As  in  the  case  of  all  recent 
constitutional  conventions  in  the  South,  the  chief  problem  be- 
fore the  Virginia  convention  was  that  of  negro  suffrage.  The 
solution  reached  is  similar  to  that  reached  by  Louisiana  in  1898, 
North  Carolina  in  1900  and  Alabama  in  1901.  Previous  to  Jan.  1, 
1904,  every  male  citizen  having  the  prescribed  qualifications  as 
to  age  and  residence  is  entitled  to  register  if  he:  (1)  has  served 
in  the  United  States  or  Confederate  army  or  navy,  or  (2)  is  a  son 
of  such  person,  or  (3)  owns  property  on  which  he  has  paid  at 
least  |1  state  taxes  during  the  preceding  year,  or  (4)  is  able  to 
read  and  give  a  reasonable  explanation  of  any  section  of  the 
Constitution  or,  if  unable  to  read  such  section,  is  able  to  under- 
stand and  give  a  reasonable  explanation  thereof  when  read  to 
him  by  the  registration  officers.  Persons  thus  enrolled  are  not 
required  to  register  again  unless  they  shall  have  ceased  to  be 


724  N.    T.    STATE   LIBBABY      REVIEW    OF   LEGISLATION    1902 

residents  of  the  state  or  have  otherwise  become  disqualified 

[§10]. 

Any  persons  not  registered  previous  to  Jan.  1,  1904,  must  con- 
form to  the  following  conditions  in  order  to  register:  (1)  pay 
personally  all  state  poll  taxes  assessed  against  him  for  the  three 
years  next  preceding;  (2)  unless  physically  unable  he  must  make 
application  to  register  in  his  own  handwriting,  without  aid,  in 
the  presence  of  the  registration  officers,  stating  his  name,  age, 
date  and  place  of  birth,  residence  and  occupation  [§20]. 

All  persons  duly  registered,  except  veterans,  in  order  to  vote 
must  have  paid,  at  least  six  months  prior  to  the  election,  all 
state  poll  taxes  for  the  three  years  next  preceding  [§21,  22]. 
Every  voter  registered  after  Jan.  1,  1904,  must,  unless  physically 
unable,  prepare  and  deposit  his  ballot  without  aid,  on  such 
printed  form  as  the  law  may  prescribe;  but  any  voter  registered 
prior  to  that  date  may  be  aided  in  the  preparation  of  his  ballot 
[§21]. 

The  Legislature  may  prescribe  a  property  qualification  not 
exceeding  f250  for  voters  in  any  county,  city  or  town  in  local 
elections  but  such  action  must  be  on  the  initiative  of  a  repre- 
sentative in  the  Legislature  of  the  county,  city  or  town  affected, 
and  the  Legislature  may  in  its  discretion  make  such  exemptions 
from  the  operations  of  this  property  qualification  as  shall  not  be 
in  confiict  with  the  Constitution  of  the  United  States  [§30]. 

Poll  tax.  The  payment  several  months  prior  to  the  election 
of  all  poll  taxes  for  the  two  or  three  years  next  preceding  is 
an  expedient  adopted  by  a  number  of  the  southern  states  for 
disfranchising  the  indifferent  or  corrupt  elector.  When  the  pay- 
ment of  a  poll  tax  at  any  time  previous  to  the  election  is  a 
requirement  for  voting,  it  often  results  in  the  payment  of  tbe 
tax  by  the  person  or  party  that  needs  the  vote  of  the  elector. 
Such,  however,  will  hardly  be  the  case  if  payment  is  required 
six  months  previous  to  election.  Texas  has  just  adopted  a  con 
stitutional  amendment  providing  that  every  voter  shall  hold  a 
receipt  for  his  poll  tax  showing  its  payment  before  Feb.  1  next 
preceding  the  election  [Tex.  '01  p.322].  In  Louisiana  a  con- 
stitutional amendment  for  the  repeal  of  the  provision  requiring 
the  voter  to  show  poll  tax  receipts  of  two  preceding  years  was 
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rejected  by  the  people  ['02  eh.83].  The  new  Virginia  Constitu- 
tion requires  the  payment  at  least  six  months  prior  to  election 
of  all  state  poll  taxes  for  the  three  years  next  preceding. 

Cormpt  practices.  The  movement  for  corrupt  practices  acts 
which  spread  rapidly  from  1890  to  1896  has  since  1899  experi- 
enced a  decided  setback.  Beginning  with  New  York  in  1890 
[ch.94],  17  states  adopted  corrupt  practices  acts,  the  last  to  do 
so  being  Nebraska  in  1899  [ch.29].  Then  came  a  turn  in  the 
tide.  Nevada  repealed  its  act  in  1899  [ch.l08],  Michigan  in 
1901  [ch.GlJ  and  Ohio  in  1902  [p.77].  The  Ohio  law,  known  as 
the  Garfield  corrupt  practice  law,  was  adopted  in  1890  rp.l231 
and  except  that  it  contains  no  definition  of  legitimate  and  ille- 
gitimate expenditures  was  as  complete  in  its  provisions  as  that 
of  any  other  state.  A  candidate's  expenditures  were  limited  to 
flOO  for  5000  voters  or  less  but  not  more  than  ?650  in  any  case. 
Candidates  before  a  convention  or  primary  for  nomination  to 
public  office  were  required  to  file  statements,  as  well  as  candi- 
dates for  election.  At  any  time  during  his  term,  any  occupant 
of  an  office  filled  by  popular  election  could  be  proceeded  against 
and  his  office  declared  vacant  if  found  to  have  violated  the 
provisions  of  the  corrupt  practices  act.  The  law  also  defined 
political  committees  and  required  every  such  committee  to  have 
a  treasurer  and  provided  that  the  treasurer  and  every  person 
receiving  or  disbursing  money  aggregating  more  than  |20  should 
keep  detailed  accounts.  The  treasurer  was  also  required  to 
file  a  statement  of  receipts  and  expenditures  with  the  county 
clerk. 

That  the  corrupt  practices  acts  adopted  by  the  states  have 
proved  failures  will  hardly  be  questioned.  Unless  some  method 
is  found  to  remedy  their  defects  other  states  will  follow  the 
example  of  Nevada,  Michigan  and  Ohio  in  securing  their  repeal. 
Under  the  existing  system  of  party  government  the  political 
party  is  a  governmental  institution  of  paramount  importance 
and  as  such  should  be  subject  to  strict  statutory  regulations  not 
only  as  to  primaries  but  as  to  conventions,  organizations  and 
specially  the  collection  and  disbursement  of  party  funds. 

Primary  elections.  The  governors  of  Maryland,  Mississippi, 
New  Jersey  and  Virginia  recommended  to  their  respective  Legis- 
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latures  the  enactment  of  general  primary  laws.  Governor  Smith 
of  Maryland  said:  "The  people  are  as  mnch  entitled  to  their 
right  to  choose  candidates  as  to  their  right  to  choose  their 
officers  at  the  ensuing  election.''  The  Maryland  Legislature 
passed  an  act,  general  in  form,  but  containing  in  its  last  section 
an  exemption  of  every  county  in  the  state,  leaving  the  act 
applicable  only  to  the  city  of  Baltimore  ['02  ch.296].  The  act 
applies  to  parties  casting  lOj^  of  the  vote.  Elections  for  all 
parties  are  held  at  the  same  time  and  place,  the  day  being 
fixed  by  agreement  of  the  governing  bodies  of  the  parties.  The 
elections  are  conducted  under  direction  of  the  board  of  super- 
visors of  elections  by  the  regular  election  judges  and  clerks. 
The  expense  of  the  primary  is  a  public  charge  and  separate 
official  ballots  are  provided.  Nomination  by  direct  vote  or  by 
convention  is  optional  with  the  parties.  If  nominations  are  to 
be  made  by  conventions,  each  candidate  may  have  his  name 
placed  on  the  official  ballot  above  the  names  of  the  si»t  of 
delegates  selected  by  him  or  running  in  his  interest  and  every 
vote  cast  for  the  candidate  by  marking  in  the  square  opposite 
his  name  is  counted  for  his  entire  set  of  delegates. 

Baltimore  is  thus  added  to  the  list  of  communities,  still  com- 
paratively small  in  number,  in  which  the  official  primary  is 
mandatory,  the  term  official  primary  being  here  used  to  desig- 
nate primaries  conducted  by  public  officials  under  strict  statu- 
tory regulation.  Laws  providing  for  such  primaries  are  in  force 
in  California,  Illinois,  Maryland,  Michigan,  Missouri,  New  York, 
Ohio  and  Oregon.  Only  in  Minnesota,  however,  are  official 
primaries  mandatory  throughout  the  entire  state.  In  California 
they  are  mandatory  in  cities  and  counties  of  7500;  New  York, 
in  cities  of  the  first  and  second  class;  Ohio,  in  Hamilton  and 
Butler  counties;  Maryland,  in  Baltimore;  Illinois,  in  Cook 
county;  Michigan,  in  Grand  Rapids;  Oregon,  in  Portland.  In 
Massachusetts  and  Rhode  Island  also  primaries  are  conducted 
under  strict  statutory  regulations  by  party  officials  elected 
annually  for  the  purpose  of  conducting  all  primaries  during  the 
year. 

The  governor  of  Mississippi  calls  attention  to  the  provision  in 
the  Constitution  requiring  the  enactment  of  laws  to  secure  fair- 
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ness  in  primaries  and  conventions  and  states  that  existing 
statutes  do  not  meet  the  constitutional  requirement  or  amount 
even  to  a  respectable  makeshift.  In  conformity  with  his  recom- 
mendation the  Legislature  passed  a  primary  law  providing  for 
direct  nomination  of  candidates  at  elections  held  under  the 
control  of  party  cofiamittees  subject  to  comparatively  simple 
regulations  ['02  ch.66].  It  is  the  duty  of  the  state  executive 
committee  of  each  party  to  furnish  the  county  committee  a 
sample  of  the  oflScial  ballot  to  be  used,  "  the  general  form  of 
which  shall  be  followed  as  nearly  as  practicable."  This  act 
also  prescribes  to  some  extent  the  form  of  party  organization 
and  representation  in  conventions. 

Governor  Murphy  of  New  Jersey  in  recommending  a  primary 
election  law  states  that  primaries  in  New  Jersey  are  still  con- 
ducted by  party  agencies  and  that  under  present  conditions 
"the  free  and  untrammeled  expression  of  the  party  voters  is 
well  nigh  impossible."  He  states  that  it  is  currently  reported 
that  in  more  than  one  case  the  popular  will  has  been  unable 
to  express  itself  and  the  popular  choice  set  aside  by  practices 
and  proceedings  rendered  possible  by  the  methods  under  which 
primaries  are  conducted.  He  recommends  that  the  primaries 
of  the  two  leading  parties  be  held  under  the  supervision  of  the 
regular  boards  of  election  and  that  the  expense  be  made  a 
public  charge.  The  only  action  taken  by  the  Legislature  of 
1902  toward  carrying  out  the  governor's  recommendation  was 
to  authorize  the  governor  to  appoint  a  commission  to  examine 
into  the  advisability  of  a  new  primary  election  law  and  report 
to  the  Legislature  of  1903.  The  recommendation  of  Governor 
Tyler  of  Virginia  failed  to  secure  any  legislation  on  the  subject. 
The  new  Constitution,  however,  enjoins  the  Legislature  to  pass 
such  laws  as  are  necessary  to  secure  the  regularity  and  purity 
of  primary  elections  [§36]. 

Enrolment.  The  new  primary  law  for  Baltimore  provides 
an  enrolment  of  party  members  at  the  time  of  registration. 
There  shall  be  provided  in  the  registration  books  a  column 
headed  "party  enrolment,"  and  the  board  of  registry  shall 
enter  in  this  column  the  name  of  the  political  party,  if  any, 
to  which  the  voter  is  inclined  and  with  which  the  voter  desires 
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to  have  himself  recorded  as  aflSliated.  It  shall  be  the  duty  of 
the  board  of  registry  to  explain  to  each  voter  that  the  state- 
ment of  such  party  affiliation  does  not  bind  him  to  vote  for 
the  candidate  of  such  party  at  any  given  election;  also,  that 
he  has  the  right  to  decline  to  state  any  party  affiliation,  but 
that  no  one  who  is  not  recorded  on  the  registry  as  affiliated 
with  a  particular  political  party  will  be  qualified  to  vote  at 
subsequent  primary  elections  of  said  political  party.  A  voter 
failing  to  enrol  may  enrol  at  any  intermediate  registration  sub- 
sequent to  the  close  of  the  next  general  registration  ['02  ch^OC 
§153]. 

New  York,  which  had  already  provided  for  an  enrolment  at 
the  time  of  registration  in  cities  of  the  first  and  second  class, 
has  now  made  provision  for  a  town  enrolment  at  the  time  of 
registration  on  vote  of  the  county  committee.  The  act,  how- 
ever, applies  to  but  nine  of  the  Gl  counties  in  the  state.  Per- 
sonal application  for  enrolment  is  not  required  and  supple- 
mental enrolment  is  provided  for.  The  expense  is  a  town 
charge  ['02  ch.l95]. 

Test  of  party  allegiance.  The  Mississippi  direct  primary  law 
provides  that  no  person  shall  be  eligible  to  participate  in 
primary  elections  unless  he  intends  to  support  the  nominations 
in  which  he  participates  and  has  participated  with  the  political 
party  holding  the  primary  within  two  years  preceding  and  is 
not  excluded  from  such  primary  by  regulations  of  the  party 
state  executive  committee.  The  test  provided  by  the  new 
Baltimore  law  is  given  above  under  Enrolment. 

Party  organization.  The  new  direct  primary  law  in  Mississippi 
['02  ch.GG]  provides  that  whenever  there  are  two  executive 
committees  in  any  county  claiming  recognition  as  the  regular 
executive  committee  of  the  same  political  party  the  state 
executive  committee  may,  after  giving  30  days'  notice,  order 
a  primary  election  for  the  purpose  of  selecting  a  new  executive 
committee  and  may  appoint  a  subcommittee  to  appoint  the 
election  officers,  to  conduct  the  primary  election  and  receive  the 
returns.  The  conclusion  of  the  state  executive  committee  as  to 
the  result  of  the  election  is  final. 
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The  county  executive  committee  consists  of  15  members, 
three  from  each  supervisor's  district,  elected  at  a  primary  elec- 
tion or  chosen  by  the  delegate  county  convention.  Each  county 
has  representation  on  the  district  executive  committee  in  pro- 
portion to  double  its  vote  in  the  House  of  Representatives. 
The  full  vote  to  which  each  county  is  entitled  may  be  cast  by 
its  executive  committeemen  present  at  the  meeting  of  the  district 
committee. 

The  state  executive  committee  consists  of  three  members 
from  each  congressional  district  chosen  by  the  delegates  from 
the  different  congressional  districts  attending  the  state  con- 
vention.   Their  term  is  four  years. 

A  state  convention  shall  be  held  by  each  party  in  1904  and 
every  four  years  thereafter  to  select  a  state  executive  com- 
mittee, to  appoint  delegates  to  the  national  convention  and  to 
nominate  presidential  electors.  Each  county  is  entitled  in  the 
state  convention  to  a  number  of  votes  equal  to  double  its 
representation  in  the  House  of  Representatives.  The  delegates 
are  selected  by  county  delegate  conventions  held  in  each 
county. 

County  executive  committees  may  investigate  irregularities 
in  the  conduct  of  primary  elections  in  any  precinct.  State  and 
district  committees  are  also  given  similar  powers  and  may 
review  the  action  of  county  executive  committees  and  correct 
any  errors  they  may  make  relating  to  district  or  state  offices. 

Ballots.  Governor  Smith  of  Maryland  commends  the  election 
law  adopted  at  the  extra  session  of  1901  [ch.2]  abolishing  party 
emblems  and  providing  an  alphabetic  arrangement  of  candi- 
dates. He  says:  ''It  has  fulfilled  the  expectation  and  design 
of  its  framers  in  promoting  independent,  intelligent  and  dis- 
eriminating  voting  and  in  rendering  the  ballot  absolutely  secret, 
thereby  decreasing  bribery  and  improving  the  moral  tone  of  our 
elections."  Under  this  law  it  will  be  recalled  that  in  order  to 
make  the  task  of  the  illiterate  voter  even  more  difficult,  the 
tickets  in  some  counties  were  published  in  fantastic  type.  To 
♦orrect  this  abuse  the  governor  advised  the  use  of  uniform  type 
throughout  the  state  and  a  law  was  passed  to  effect  this 
['02ch.l381. 
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The  new  ConBtitution  of  Virginia  provides  that  ballots  shall  be 
without  any  distinguishing  mark  or  symbol  and  that  the  voter 
may  erase  any  name  on  the  ballot  and  insert  another  [§28]. 

Defective  ballots.  Governor  Odell  calls  attention  to  the  large 
number  of  defective  ballots  that  have  resulted  from  various  regu- 
lations to  secure  secrecy  of  the  ballot.  He  points  out  that  the 
validity  of  a  marked  or  defective  ballot  must  be  passed  on  by 
officials  who  are  apt  to  be  biased  in  their  judgment  and  that  in  a 
close  election  the  result  may  turn  on  their  decision. 

Voting  machines.  California  adopted  a  constitutional  amend- 
ment allowing  the  use  of  voting  machines  ['01  p.960]  and  the 
new  Virginia  Constitution  authorizes  the  Legislature  to  permit 
their  use  [§37],  Governor  Murphy  of  New  Jersey  recommended 
the  use  of  voting  machines  as  a  means  of  securing  greater  secrecy 
of  the  ballot  and  the  Legislature  passed  an  act  permitting  their 
use  in  all  state  and  local  elections.  The  act  provides  for  the 
appointment  by  the  governor  of  a  state  board  of  three  voting 
machine  commissioners  and  for  the  adoption  and  use  of  voting 
machines  by  the  municipalities  on  approval  of  the  state  board 
r'02  ch.205]. 

Election  officers.  The  Kentucky  act  of  1898  [ch.l3]  centralizing 
control  of  elections  in  a  state  board  of  election  commissioners, 
consisting  of  three  persons  elected  by  the  Legislature,  has  been 
declared  unconstitutional  on  the  ground  that  it  delegates  ex- 
ecutive duties  to  the  Legislature  and  judicial  duties  to  the  board 
of  election  commissioners  [Pratt  v.  Breckenridge  65  S.  W.  136]. 
The  state  board  was  authorized  to  appoint  county  boards  of 
election  commissioners  for  each  county,  which  in  turn  were  to 
appoint  the  election  officers.  The  state  and  county  boards  were 
also  boards  of  canvassers  and  contest.  The  Missouri  law  of 
1899  [p.l97]  creating  for  cities  of  100,000  a  board  of  three  elec- 
tion commissioners  appointed  by  the  governor  was  also  declared 
unconstitutional  as  to  the  limitation  placed  on  the  selection  of 
one  of  the  three  commissioners  [State  v.  Washburn  67  S.  W.  592], 
The  act  provided  that  one  commissioner  was  to  be  of  a  different 
party  from  the  other  two  and  nominated  by  the  central  committee 
of  the  party. 


CRIMES  AND  OFFENSESi 

SAMUEL  J.   BABBOWS,   UNITED  STATES  COMMISSIONEB  INTEBNATIONAL 
PUISON  COMMISSION 

Laws  against  crime  are  made  up  of  three  elements:  definition, 
prohibition  and  penalty.  Many  changes  in  criminal  law  are 
but  changes  in  the  length  and  breadth  of  definitions.  They 
are  concocted  not  to  confound  the  criminal,  but  to  confound 
his  lawyer.  The  vast  majority  of  offenders  pay  no  attention 
to  the  theory  and  definition  of  the  offense  before  they  commit 
it.  It  is  after  they  have  broken  the  law  that  they  and  th£ir 
lawyers  study  to  find  how  much  protection  they  can  get  out  of 
it,  specially  through  the  faults  of  its  construction.  So  a  good 
deal  of  the  annual  law  patching  and  mending  as  it  relates  to 
crimes  and  offenses  represents  neither  reflections  of  public 
sentiment  nor  attempts  to  deter  the  criminal;  it  is  rather  the 
result  of  judicial  sparring  and  fencing.  Legal  machinery  does 
not  work  smoothly  at  the  first  trial;  there  is  apt  to  be  a  screw 
loose  here  or  a  nut  there.  A  good  many  amendments  are  purely 
verbal  and  have  no  particular  significance  either  for  the  special 
or  the  general  student. 

Lawyers  who  have  dreamed  that  the  codification  and  solidi- 
fying of  the  great  mass  of  statute  law  in  any  state  would 
thereby  reduce  the  volume  of  legislation  have  been  doomed  to 
disappointment.  No  sooner  is  a  code  fairly  launched  than  it 
must  be  run  on  the  legislative  dry  dock  for  amplification  or 
repairs.  It  is  but  five  years  since  Iowa  adopted  one  of  the  most 
elaborate  codes  of  any  state  in  the  Union,  but  her  catalogue 
of  crimes  was  not  complete,  and  under  the  mercurial  variations 
of  public  sentiment  no  such  catalogue  can  be. 

Many  changes  in  criminal  law,  however,  are  not  changes  of 
definition,  but  changes  of  penalty.  It  is  here  that  the  barometer 
of  public  feeling  may  be  registered  more  exactly.  Any  disturb- 
ance of  the  social  atmosphere,  any  marked  change  in  ethical 
temperature,  is  sure  to  show  itself  very  early  in  some  expres- 
sion which  is  either  abhorrent  or  deterrent.  Thus  the  opera 
tions  of  some  local  gang  of  burglars  may  not  only  move  the 


1  Sec  also  Governors  Messages  lft02,  p. 271-78;  Summary  of  Legislation  1902,  p.498-502. 
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judges  to  raise  the  average  length  of  sentence  but  may  move 
legislators  to  raise  the  maximum  fixed  by  the  law.  Local  cur- 
rents and  eddies  of  feeling  may  be  seen  in  various  statutes. 
The  imposition  of  severe  and  excessive  penalties  is  often  fol- 
lowed by  mitigations  in  the  law  as  well  as  in  practice.  The 
goddess  of  justice  does  not  hold  her  scales  very  evenly  and  she 
has  not  overcome  her  traditional  blindness. 

Crimes  against  the  government.  The  most  important  single 
crime  whose  influence  we  might  expect  to  see  in  the  legislation 
of  1902  was  the  assassination  of  President  McKinley.  This 
occurred  but  three  months  before  the  opening  of  mopt  of  the 
Legislatures  of  1902.  The  discussion  which  followed  in  the 
public  press  and  in  public  assemblies  concerning  the  restriction 
of  anarchy  and  the  protection  of  the  person  of  the  president 
and  of  other  public  officers  revealed  a  high  degree  of  feeling 
and  led  to  the  expectation  of  a  new  sheaf  of  laws  on  these 
subjects.  The  messages  of  several  of  the  governors  of  the 
states,  in  addition  to  that  of  President  Roosevelt,  expressed 
abhorrence  of  the  crime.  Governor  Voorhees  of  New  Jersey 
and  Governor  Odell  of  New  York  called  special  attention  to 
the  need  of  new  legislation.  When  we  recall  the  state  of  pub- 
lic feeling  at  that  time  the  wonder  is  that  so  little  legislation 
should  have  followed.  Only  four  states  passed  laws  which 
grew  directly  out  of  the  assassination  of  the  president.  These 
states  were  Iowa  ['02  ch.l43],  New  York  ['02  ch.371],  New 
Jersey  ['02  ch.l33]  and  Ohio  ['02  p.276].  In  only  two  of  these. 
New  Jersey  and  New  York,  was  legislation  passed  directly 
relating  to  anarchy  as  a  movement  or  organization.  The  New 
Jersey  law  declares  that  any  person  who  in  public  or  private, 
by  speech,  writing  or  printing,  advocates  the  subversion  and 
destruction  of  government  by  force,  or  who  promotes  hostility 
to  any  and  all  government,  is  guilty  of  a  high  misdemeanor 
and  punishable  by  a  fine  not  exceeding  $2000  or  imprisonment 
at  hard  labor  not  exceeding  15  years.  Membership  in  organiza- 
tions formed  to  encourage  hostility  or  opposition  to  any  and  all 
government  and  the  circulation  of  books  and  pamphlets  for  thief 
purpose  are  punishable  in  the  same  way.  Assaults  on  the 
president,  vice  president,  or  any  official  in  the  succession  to  the 
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presidency  of  the  United  States,  or  the  governor,  or  chief  execu- 
tive of  any  state,  or  the  heir  apparent  or  presumptive  to  the 
throne  of  any  foreign  state,  with  intent  to  kill  shall  be  punished 
by  death  unless  the  jury  shall  recommend  the  defendant  to  the 
mercy  of  the  court,  in  which  case  punishment  shall  be  life 
imprisonment. 

In  New  York  ['02  ch.371]  criminal  anarchy  is  defined  as  the 
doctrine  that  organized  government  should  be  overthrown  by 
force  or  violence.  The  advocacy  of  such  doctrine  either  by  word 
of  mouth  or  by  writing  is  a  felony.  Editors  are  made  liable  for 
the  publication  of  anarchistic  sentiments,  also  persons  partici- 
pating in  assemblages  of  anarchists,  the  penalty  in  each  case 
being  a  fine  of  f 5000  or  imprisonment  for  10  years  or  both.  The 
person  who  permits  a  building  or  room  to  be  used  for  such  as- 
semblages is  likewise  made  guilty  of  a  misdemeanor  and  punish- 
able by  imprisonment  for  not  more  than  two  years  or  a  fine  of 
12000  or  both. 

In  Iowa  ['02  ch.l43]  it  is  made  a  felony  to  encourage  or  incite 
unlawful  killing  of  any  person  within  or  without  the  state. 
And  even  if  no  such  killing  takes  place  the  penalty  is  imprison- 
ment in  the  state  penitentiary  for  not  more  than  20  years.  In 
Iowa  the  offense  relates  to  any  human  being  and  is  not  applied 
to  attempts  to  subvert  government. 

In  Ohio  ['02  p.276]  nothing  is  said  of  anarchistic  doctrine  and 
the  law  is  simply  framed  to  provide  the  death  penalty  for  those 
taking  the  life  of  the  president,  vice  president,  or  a  member  of 
his  cabinet,  or  of  any  governor,  lieutenant  governor  of  any  state, 
territory  or  possession  of  the  United  States.  Life  imprisonment 
is  made  mandatory  if  the  attempt  does  not  result  in  the  death 
of  the  federal  oflScer  designated,  while  for  the  attempt  on  the 
life  of  a  governor  or  lieutenant  governor  the  assassin  may  get 
off  with  20  years,  though  the  court  may  in  its  discretion  impose 
imprisonment  for  life.  In  Ohio  nothing  is  said  about  foreign 
rulers.  In  New  York  it  is  a  felony  to  advocate  the  assassina- 
tion of  any  officer  of  any  civilized  state  having  an  organized 
government.  The  New  Jersey  law  seems  to  be  remarkably 
sweeping  In  its  provisiony,  and  if  strictly  interpreted  not  even 
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a  purely  philosophical  anarchist  could  be  tolerated  in  that 
state;  for,  leaying  out  the  question  of  the  subversion  of  govern- 
ment by  force,  it  is  forbidden  to  "promote  or  encourage  hos- 
tility or  opposition  to  any  and  all  government." 
.  The  firm  confidence  in  the  principle  of  free  speech  and  in  the 
stability  of  our  government  which  prevails  throughout  the  coun- 
try is  shown  in  the  fact  that  so  few  extreme  laws  have  been 
enacted  under  a  sense  of  alarm. 

A  theoretic  "  offense  against  the  government "  recognized 
in  the  agitation  successively  made  in  various  states  on  senti- 
mental grounds  forbidding  desecration  of  the  United  States  flag 
by  using  it  in  advertisements,  led  to  the  adoption  last  year  of 
laws  in  Maryland  ['02  ch.498],  Ohio  ['02  p.305]  and  Rhode  Island 
['02  ch.986]. 

Xwo  widely  different  penalties  for  escape  of  convicts  are  seen 
in  laws  adopted  by  Iowa  and  Virginia.  In  Iowa  ['02  ch.l47]  an 
escape  from  any  penitentiary  or  while  at  work  on  public  roads 
outside  of  the  penitentiary  under  a  sentence  for  any  less  period 
than  life  may  be  punished  by  adding  five  years  to  the  term  of 
imprisonment.  In  Virginia  ['02  ch.497]  escape  from  a  chain 
gang  is  punishable  by  adding  one  month  to  the  term  of  labor 
for  which  the  prisoner  was  originally  sentenced;  but  it  must  be 
noted  that  in  Virginia  the  sentences  to  the  chain  gang  are  gen- 
erally short. 

Crimes  against  public  order  and  security.  Maryland  ['02  ch.215] 
has  made  more  strict  its  law  relating  to  disturbances  of  public 
peace  in  public  places  or  vehicles,  imposing  a  fine  of  |5-450  i 

with  alternative  imprisonment  from  7  to  60  days.     Louisiana  \ 

['02  ch.51]  amends  the  law  of  1870  against  carrying  concealed 
weapons  so  as  to  add  razors  to  the  pistols,  bowie  knives  and 
dirks  already  enumerated.  The  section  is  not  to  apply  to  depu- 
ties, constables,  police  and  town  marshals  when  in  discharge  of 
their  oflScial  duties.  The  fine  may  not  exceed  |500  or  three 
months'  imprisonment.  South  Carolina  ['02  ch.590]  has  amended 
verbally  its  law  of  1901  with  reference  to  carrying,  manufactur- 
ing and  sale  of  pistols.  The  amendments  do  not  affect  the  spirit 
of  the  law,  which  prohibits  carrying  about  the  person,  whether 
concealed    or   not,   any    pistol    less   than   20    inches    long   and 
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three  pounds  in  weight,  and  it  is  made  unlawful  to  manufacture 
or  sell  such  a  pistol.  The  amended  law  permits  carrying  of 
pistols  by  persons  while  on  their  own  premises. 

Grimes  against  persons.  In  the  review  for  1901  attention  was 
called  to  the  fact  that  24  states  passed  laws  relating  to 
kidnaping  and  abduction,  all  of  which  could  be  traced  to  the 
kidnaping  of  a  boy  in  Nebraska  and  his  subsequent  ransom  by 
his  wealthy  father.  To  the  same  event  and  the  agitation  suc- 
ceeding it  may  be  traced  laws  passed  in  five  states  with  reference 
to  abduction.  In  Iowa  ['02  ch.l42]  kidnaping  for  ransom  is  de- 
fined and  a  penalty  imposed  of  from  10  years  to  life  imprisonment. 
In  Kentucky  ['02  ch.56]  the  same  offense  is  made  punish- 
able by  imprisonment  from  2  to  21  years.  In  Ohio  ['02  p.69] 
the  penalty  is  from  3  to  30  years.  The  Ohio  law  goes  fur- 
ther than  in  most  states.  It  makes  it  unlawful,  either  verbally 
or  by  written  or  printed  communication,  to  maliciously  or  wil- 
fully threaten  to  abduct,  kidnap,  wound,  maim,  kill  or  murder 
another  person,  or  any  one  related  by  blood,  marriage  or  adop- 
tion to  such  person,  with  intent  to  extort  money;  penalties  from 
3  to  25  years.  The  threat  to  destroy  any  building  or  prop- 
erty for  the  same  purpose  is  punishable  by  imprisonment  for 
not  less  than  1  nor  more  than  10  years.  It  is  interesting 
also  to  find  South  Carolina  ['02  ch.595]  amending  its  law  in 
regard  to  kidnaping  and  raising  the  penalty  to  life  imprison- 
ment, which  formerly  was  limited  to  one  year's  imprisonment 
and  a  fine  of  $100-$500.  No  distinction  is  made  in  regard  to 
color. 

New  Jersey  ['02  ch.212]  relaxes  the  law  forbidding  persons 
to  be  appointed  members  of  the  police  force  who  have  been 
convicted  of  a  crime,  by  a  provision  that  a  conviction  for  a 
simple  assault  and  battery  shall  not  disqualify  from  any  such 
office.  In  New  York  ['02  ch.116]  the  unsuccessful  attempt  to 
commit  a  capital  crime  is  punishable  by  imprisonment  for  not 
more  than  25  years,  formerly  10.  In  Ohio  ['02  p.646]  the  pen- 
alty for  maiming  or  disfiguring  a  person  has  been  raised  from 
8  to  30  years,  formerly  1  to  20.  In  all  there  are  nine  new 
or  amended  laws  forbidding  offenses  against  persons  and  the 
tendency  to  show  increased  respect  for  the  person  appears  in 
raising  the  penalty  in  all  cases  where  it  has  been  changed. 
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Crimes  against  property.  Iowa  has  discovered  a  weak  point  in 
the  heavy  harness  of  its  criminal  code.  It  has  deemed  it  im- 
portant to  increase  greatly  the  penalty  for  being  in  possession 
of  burglars'  tools  ['02  ch.l44].  The  fine  of  flOO  has  been  in- 
creased to  f 500,  and  the  term  of  imprisonment  raised  from  three 
months  to  five  years.  There  is  no  change  in  the  definition  of 
the  law.  Ohio  ['02  p.l22]  prescribes  a  penalty  of  from  1  to  20 
years  for  breaking  open  safes  or  vanlts.  South  Carolina 
['02  ch.592]  amends  its  classification  of  crime  so  that  in  addi- 
tion to  privily  stealing  from  the  person,  the  offense  of  privily 
entering  and  stealing  from  any  house  in  the  night  or  daytime 
shall  be  deemed  graiid  larceny.  Virginia  ['02  ch.485]  amends 
the  penalty  for  housebreaking  with  intent  to  commit  larceny  so 
as  to  reduce  the  minimum  from  two  to  one  year.  The  maximum 
is  10  years. 

Ohio  ['02  p.306]  imposes  a  mild  penalty  of  10  days'  imprison- 
ment or  fine  of  f 25  for  hiring  vehicles  from  livery  stable  keepers 
with  intent  to  defraud.  Bicycles  and  automobiles  are  included 
in  the  enumeration.  Four  states  pass  laws  against  diverting  the 
electric  current  or  maliciously  interfering  with  electric  power 
or  apparatus.    The  penalties  vary  greatly. 

Ohio  ['02  p.303]  includes  in  the  offense  of  embezzlement  the 
misappropriation  of  funds  of  lodges  or  benevolent  organizations. 
Rhode  Island  ['02  ch.964]  has  apparently  been  suffering  from 
malicious  mischief,  for  the  penalty  has  been  increased  from 
three  months'  to  one- year's  imprisonment  and  the  fine  raised 
from  |20  to  |100.  Massachusetts  ['02  ch.544  §  30-33]  tries  to 
strengthen  its  law  on  the  same  subject  by  adding  the  word 
"  wantonly  "  to  the  words  "  wilfully  and  maliciously." 

The  advent  of  a  new  industry  in  the  mountains  of  Kentucky 
is-  recognized  in  a  new  law  [Ky.'02  ch.22]  passed  for  its  protec- 
tion. Farmers  in  the  northern  and  eastern  states  do  not  aspire 
to  seven  foot  fences  to  prevent  trespass,  and  hitherto  Kentucky 
has  been  content  under  the  general  terms  of  its  statutes  with 
fences  of  plank,  wire,  hedge,  stone  or  brick,  four  and  a  half 
feet  high,  or  with  ditches  three  feet  deep  and  three  feet  broad 
with  a  hedge  or  some  kind  of  a  fence  two  and  a  half  feet  high 
on  tho  ninrjrin,  mado  so  close  that  cattle  can  not  get  through. 
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These  have  been  hitherto  the  conditions  of  a  lawful  fence  in 
Kentucky.  The  introduction  of  ginseng  gardens  has  led  to  the 
adoption  of  a  new  law,  which  is  perhaps  the  severest  law 
against  trespass  that  is  found  on  any  of  our  statute  books : 

It  shall  be  unlawful  for  any  person  without  the  consent  of  the 
owner  thereof  to  enter  any  orchard,  game  preserve,  ginseng 
garden  or  farm  or  other  premises  when  same  is  inclosed  by  a 
wire,  board,  plank,  picket,  stone,  stone  cleft,  or  other  fence,  not 
less  than  seven  feet  in  hight,  after  the  owner  thereof  has  con- 
spicuously displayed  on  said  premises  on  board  not  less  than 
12  by  24  inches  in  size  the  word  "  posted "  and  it  shall  be 
unlawful  for  any  person  to  cut,  tear  down,  burn  or  otherwise 
injure  any  such  fence  inclosing  such  orchard,  game  preserve, 
ginseng  garden  or  farm  or  other  premises;  and  any  one  found 
guilty  of  violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  felony  and  on  conviction  shall  be  confined  in  the  state 
penitentiary  not  less  than  one  nor  more  than  three  years. 

This  extremely  severe  penalty  must  not  be  attributed  to  the 
fact  that  the  ginseng  plant  has  an  almost  sacred,  as  well  as 
medical  character  in  China,  but  rather  to  the  fact  that  it  sells 
as  high  as  $8  a  pound. 

In  Massachusetts  ['02  ch.544]  on  the  other  hand  the  law 
relating  to  the  wanton  injury  of  trees,  plants,  fences  and  other 
property  or  the  intentional  entry  without  right  of  an  orchard  or 
garden  is  made  punishable  by  a  fine  of  f  500  and  a  maximum 
imprisonment  of  six  months,  whereas  the  maximum  under  the 
new  Kentucky  law  is  three  years.  In  Rhode  Island  the  con- 
trast is  still  greater,  for  the  penalty  for  trespass  on  land 
where  notices  are  posted  for  purposes  of  shooting,  fishing  or 
trapping  is  but  |20  p02  ch.996].  Rhode  Island  helps  to  increase 
the  abomination  of  short  sentences  by  providing  a  t20  fine  and 
three  months'  imprisonment  for  larceny  under  f 50,  formerly  f 20. 
In  Iowa  ['02  ch.l46]  it  is  made  larceny  to  sell  any  products  of 
a  farm  on  which  there  is  a  landlord's  lien  for  unpaid  rent. 

The  offense  of  train  robbing  is  defined  in  a  new  South  Caro- 
lina statute  ['02  ch.593].  Stopping  a  train  for  purpose  of  rob- 
bery is  punishable  by  confinement  in  the  penitentiary  for  not 
less  than  2  nor  more  than  20  years.  The  actual  robbery  of 
such  trains  is  made  punishable  by  imprisonment  from  10  to  20 
years. 
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New  Jersey  ['02  ch.83]  prohibits  the  malicious  burning  of 
woods,  marshes,  cranberry  bogs  op  meadows.  In  New  York 
['02  ch.333]  it  is  made  a  misdemeanor  to  interfere  with  water 
meters,  water  service  pipes  and  their  connections.  Bhode 
Island  ['02  ch.963]  notably  increases  the  penalty  for  illegal  use 
of  private  property  to  imprisonment  for  three  years,  formerly 
six  months.  The  law  applies  to  any  one  who  takes  a  boat,  car- 
riage or  vehicle  of  any  kind,  drives  a  horse  or  milks  a  cow  with- 
out consent  of  the  owner.  The  fine  of  $500,  alternative  to 
imprisonment,  remains  unchanged.  Virginia  ['02  ch.586] 
amends  its  law  as  to  poisoning,  killing  or  maiming  horses  or 
cattle,  increasing  the  minimum  penalty  from  one  to  three  years. 

Louisiana  ['02  ch.107]  has  just  undertaken  to  grado  misde- 
meanors and  minor  offenses  and  to  affix  to  them  maximum  and 
minimum  penalties.  The  result  is  no  more  successful  and  no 
more  arbitrary  than  such  attempts  in  other  states.  If  one  sec- 
tion of  the  act  did  not  prohibit  the  lottery  business,  this  method 
of  determining  the  amount  of  penalty  to  attach  to  an  offense 
might  be  applied  quite  as  well  as  the  verbal  dice  which  law- 
makers throw  into  the  laws  in  the  shape  of  penalty.  The  unit 
of  value  as  to  punishment  is  as  impossible  to  find  as  in  other 
haphazard  undertakings.  Take  larceny  for  instance.  The 
theft  of  property  of  less  value  than  |5  is  scaled  as  "worth  from 
10  to  60  days'  imprisonment;  over  |5  and  less  than  f20,  the 
punishment  ranges  from  one  to  six  months.  Larceny  from  |20 
to  $100  ranges  from  three  months  to  two  years.  The  Louisiana 
legislators,  like  those  of  other  states,  do  not  take  into  account 
that  the  man  who  steals  a  pocketbook  containing  |5  would 
count  himself  fortunate  if  he  found  $100  therein,  and  it  does  not 
appear  why  if  he  intended  to  steal  $100  and  only  gets  $5  he 
should  be  favored  with  this  kind  reduction  of  penalty.  Ken- 
tucky ['02  ch.66]  likewise  affixes  a  penalty  of  from  one  to  five 
years  for  the  unlawful  conversion  of  property  of  ianother  over 
$20  in  value;  under  $20  from  1  to  12  months. 

Would  a  cold  chill  run  down  the  backs  of  the  Puritans  if  they 
knew  that  Massachusetts  ['02  ch.414]  has  authorized  the  sale 
of  ieo  cream,  soda  water  and  confectionery  on  the  Lord's  day? 
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More  pleasing  might  be  the  announcement  that  Louisiana 
['02  ch.20C]  grants  authority  to  all  municipal  corporations  hav- 
ing less  than  50,000  inhabitants  to  regulate  within  their  limits 
poolrooms  and  turf  exchanges. 

Concerning  cruelty  to  animals,  New  York  ['02  ch.61]  iias 
repealed  the  law  authorizing  live  pigeon  shoots  and  Ohio 
['02  p^54]  prohibits  trap  shooting  at  any  living  bird  or  fowl, 
^nder  a  fine  of  $100  or  imprisonment  for  30  days  or  both. 
The  New  Hampshire  law  ['97  ch.22]  authorizing  an  oflQcer  to 
take  disabled  animals  and  on  the  finding  of  three  citizens  ap- 
pointed by  himself  to  destroy  the  same  has  been  declared  un- 
constitutional as  depriving  of  property  without  due  process  of 
law  [Carter  v.  Colby,  51  A.  904].  In  Maryland  [^02  ch.527] 
justices  of  the  peace  on  sworn  complaint  may  issue  warrants 
where  cruelty  to  animals  is  alleged.  In  New  Jersey  the  act  of 
1880  is  supplemented  ['02  ch.  62]  by  giving  power  of  arrest  to 
oflBcers  of  the  New  Jersey  Society  for  Prevention  of  Cruelty  to 
Animals.  In  Ohio  ['02  p.273]  a  verbal  amendment  of  the  law 
makes  it  cruelty  to  children  to  fail  to  furnish  necessary  and 
proper  food. 

Crimes  against  public  morals.  Ohio  ['02  p.G47]  has  passed  a  law 
making  it  unlawful  to  deliver  or  deposit  immoral  literature  or 
advertisements  of  certain  drugs  and  nostrums;  penalty  |25-fl00 
or  imprisonment  from  30  to  100  days  or  both.  In  the  same 
state  [O.'02  p.lOO]  the  maximum  penalty  for  enticing  a  girl  to 
a  house  of  prostitution  has  been  raised  from  7  to  20  years; 
the  penalty  for  seduction  of  a  female  under  16  with  her  con- 
sent is  from  6  months  to  20  years'  imprisonment  [O.  '02  p.?]44J. 

Miscellaneous  and  minor  offenses.  The  category  of  what  tra- 
ditionally are  called  criminal  offenses  by  no  means  exhausts 
the  fines  and  penalties  which  are  imposed  in  current  statutory 
legislation.  On  the  contrary,  the  whole  catalogue  of  offenses 
the  penalty  for  which  involves  fine  or  imprisonment  is  so  con- 
stantly enlarged  by  new  legislation  that  the  spirit  and  author- 
ity of  the  penal  code  permeates  what  is  supposed  to  be  purely 
civil  legislation.  In  states  having  distinct  penal  and  civil 
codes  many  of  these  offenses  would  be  included  in  the  former. 
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I  can  only  rapidly  group  and  indicate  the  character  of  Bome 
of  these  offenses. 

There  are  many  laws  purely  sanitary  in  character,  such  as 
laws  against  expectoration,  against  the  emission  of  dense 
smoke  from  factories,  laws  against  food  adulteratioii  and  vari- 
ous nuisances.  Massachusetts  ['02  ch.322]  now  requires 
manufacturers  to  provide  pure  drinking  water  for  their 
employees  under  penalty  of  JIOO.  Virginia  imposes  penaltieB 
for  violating  the  vaccination  laws   ['02  ch.421]. 

There  are  new  laws  and  penalties  governing  the  exercise 
of  trades  and  professions:  in  New  Jersey  ['02  c1l29]  architects 
are  under  penalty  for  practising  without  a  license;  barbers 
in  Kentucky  ['02  ch.51];  dentists  under  Increased  penalty  in 
Ohio  ['02  p.313,  523];  horseshoers  under  penalty  for  nonregis 
tration  in  the  same  state  ['02  p.450] ;  plumbers  in  Louisiana 
['02  ch.l94] ;  physicians  in  Rhode  Island  ['02  ch.926]. 

There  are  state  laws  and  penalties  for  regulation  of  trade 
and  commerce:  in  Virginia  ['02  ch.86]  a  penalty  for  selling 
as  "Virginia  meal"  corn  or  meal  grown  out  of  the  state;  in 
MaBsachusetts  ['02  ch.397]  for  misrepresenting  merchandise  in 
advertisements  whereby  the  buyer  is  deceived;  in  Maryland 
['02  ch.593]  for  failure  to  make  barrels  of  a  prescribed  size; 
in  Iowa  ['02  chj.151]  for  using  bottles  without  the  owner's 
consent;  in  Rhode  Island  ['02  ch.974]  for  having  in  possession 
weights  and  measures  or  balances  altered  after  sealing. 

Corporations  receive  increased  attention.  New  penalties  are 
imposed  on  railroad,  insurance,  investment,  telegraph  and  tele 
phone  companies.  There  are  a  few  new  labor  laws,  with  penal- 
ties, but  involving  no  new  principle.  There  is  the  usual  sheaf 
of  game  laws  in  many  of  the  states  with  penalties  as  variable 
as  "the  light  quivering  aspen's  shade."  Fines  are  apparently 
not  suflBciently  deterrent  for  automobilists,  and  Massachusetts 
['02  rh.815]  adds  10  days'  imprisonment  for  exceeding  speed 
limit.  In  Ohio  ['02  p.  261]  automobilists  and  bicyclists,  under 
penalty  of  f5-^25,  are  required  to  leave  two  thirds  (formerly 
one  half)  of  the  road  free.  This  might  be  regarded  as  another 
victory  for  the  horse  if  horseback  riders  were  not  required  to 
observe  the  same  rule.     Rhode  Island's  new  law  ['02  ch.9251 
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against  fast  riding  includes  the  racing  of  automobiles,  also  with 
penalty  of  imprisonment.  In  this  matter  of  locomotion  New 
Jersey  ['02  ch.223]  shows  unexpected  generosity.  While  non- 
residents have  fewer  privileges  in  the  way  of  business,  hunting, 
etc.  in  most  states  than  have  residents,  New  Jersey  discrim- 
inates against  its  own  inhabitants  by  passing  a  law  that 
municipalities  may  require  headlights  on  vehicles  between  one 
hour  after  sunset  and  sunrise  under  |5  penalty;  but  this  law 
does  not  apply  to  nonresidents. 

New  building  laws  carry  penalties  more  or  less  severe,  Iowa 
['02  ch.l50]  imposing  a  penalty  of  J25  for  each  week  of  neglect 
to  put  up  a  required  fire  escape. 

Of  new  liquor  laws  carrying  penalties,  there  is  no  lack. 
Maryland  ['02  ch.506]  forbids  the  employment  of  minors  under 
16  in  handling  liquors  in  brewery  or  bottling  establishments 
under  a  fine  of  |10-41000.  The  foreign  student  of  Amer- 
ican criminal  law  may  fancy  he  discovers  a  new  statute  for  the 
protection  of  animals  in  the  new  Texas  law  ['02  ch.l8]  which 
makes  it  a  '^  misdemeanor  to  keep  a  ^  blind  tiger '  in  a  prohibi- 
tion county  or  district"! 

There  are  more  laws  for  the  protection  of  children;  Ohio 
['02  p.l46]  prohibits  the  sale  of  poisons  to  children  under  14; 
in  Kentucky  ['02  ch.119]  persons  or  corporations  importing 
children  are  required  under  penalty  to  observe  certain  regu 
lations;  in  Massachusetts  ['02  ch.350]  no  elevator  is  to  be  run 
by  a  person  under  16. 

There  is  new  legislation  to  restrict  the  increasing  area  of 
fraud,  specifying:  in  New  York  ['02  ch.l48]  the  private  banker 
who,  knowingly  insolvent,  receives  deposits;  in  Rhode  Island 
['02  ch.lOOO]  the  person  unlawfully  transferring  property  after 
having  made  an  assignment,  the  penalty  for  which  is  impris- 
onment not  longer  than  two  years;  in  Maryland  ['02  ch.382] 
|100  penalty  for  fraudulent  representation  of  ingredients  of 
fertilizers  and  f200  for  second  offense;  in  New  Jersey  ['02 
ch.ll2]  for  fraudulent  collection  of  the  f3  bounty  for  killing 
foxes.  In  the  same  state  trading  stamps  must  be  redeemed 
at  advertised  or  stipulated  value  in  cash  or  merchandise  at 
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the  option  of  the  holder;  maximum  penalty  fSOO  or  six  months' 
imprisonment  [N.  J.  '02  eh.268]. 

Louisiana  ['02  ch.l03]  properly  designates  as  stealing  the 
taking  of  timber  from  the  land  of  another,  and  ignorance  ot 
boundary  line  is  no  defense.  Another  form  of  stealing  which 
can  hardly  come  under  the  designation  of  larceny  though  made 
a  misdemeanor  in  the  same  state  [La.  '02  ch.38]  is  that  of  steal- 
ing rides  on  railroad  trains.  In  this  case  it  is  not  the  offender 
who  takes  away  the  property,  but  the  property  that  takes 
away  the  offender! 

The  public  sense  of  the  enormity  of  bribery  in  Ohio  ['02  p.300] 
judged  by  the  barometer  of  penalties  has  risen  considerably. 
Instead  of  the  60  days'  penalty  formerly  imposed  for  corrupt- 
ing a  juror  the  new  penalty  is  one  to  five  years'  imprisonment 
or  $100  fine. 

Mississippi  ['02  ch.62]  echoes  the  new  demand  for  publicity 
in  corporations  by  a  penalty  of  $100-f  1000  for  refusal  to  pro- 
duce books  and  records.  In  South  Carolina  ['02  ch.574]  com- 
binations restricting  competition  by  boycotting  are  declared 
guilty  of  conspiracy  to  defraud;  the  penalty  being  (200-f5000. 

As  to  the  protection  of  literary  property,  it  is  made  a  mis- 
demeanor in  New  Jersey  ['02  ch.  249]  to  perform  unpublished 
or  undedicated  dramatic  or  musical  compositions  without  the 
consent  of  the  owner. 

As  an  illustration  of  contrary  motion  with  reference  to  pen- 
alties we  may  instance  Ohio  and  Iowa.  Ohio  ['02  p.410]  has 
just  repealed  its  law  of  life  sentences  for  habitual  criminals. 
Iowa  ['02  ch.l52]  on  the  other  hand  enacts  that  a  person  twice 
convicted  of  crime  in  any  state  or  by  the  United  States  shall 
be  deemed  a  habitual  criminal  on  conviction  of  felony,  with 
penalty  not  less  than  25  years. 
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OF    PRISONS 

The  trend  of  legislation  during  1902  was  in  the  direction  of  ex- 
tending and  perfecting  the  laws  relating  to  probation  and  parole; 
laws  for  the  better  separation  of  children  from  adult  prisoners; 
and  for  the  establishment  of  separate  courts  for  trial  of  juvenile 
offenders.  In  relation  to  convict  labor,  the  agitation  for  adop- 
ting the  New  York  system  of  employing  convicts  has  continued 
in  a  number  of  other  states,  but  without  definite  action.  In  the 
southern  states  the  purchase  of  state  farms  and  the  employment 
of  convicts  thereon  has  been  extended. 

General  supervision.  In  Kentucky  Governor  Beckham  com- 
mends the  law  putting  the  prisons  of  that  state  under  a  board 
of  prison  commissioners, .  with  full  authority  to  manage  the 
prisons  of  the  state;  and  states  that  the  law  has  resulted  in  im- 
proved conditions  in  the  prisons  and  in  great  saving  to  the  state. 

In  New  York  Governor  Odell  says  that  the  prisons  throughout 
the  state  are  of  an  old,  antiquated  character  and  that  Sing  Sing 
is  positively  dangerous  both  to  health,  and,  in  the  event  of  fire, 
to  the  lives  of  the  prisoners.  The  Legislature  accordingly  pro- 
vided for  a  new  fireproof  roof  and  new  windows  for  the  cell 
building  at  Sing  Sing  [N.  Y.  '02  ch.l22]. 

In  Virginia  Governor  Montague  recites  the  congestion  of  the 
convicts  in  the  cell  rooms  of  the  penitentiary  and  recommends 
relief  either  by  outside  work  or  by  additional  cell  room. 

In  the  new  Constitution  of  Virginia,  the  section  relating  to 
penal  institutions  provides  that  a  state  board  of  five  directors 
shall  be  appointed  by  the  governor  with  the  approval  of  the  Sen- 
ate for  a  term  of  five  years,  to  have  the  government  and  control 
of  the  state  penitentiary  and  all  branch  prisons  and  prison  farms. 
The  board  appoints  the  superintendent  and  surgeons  of  each 
institution  for  a  term  of  four  years,  subject  to  removal  for  cause. 
Subordinate  officers  and  employees  of  each  institution  are  ap- 
pointed by  the  superintendents  subject  to  the  approval  of  the 
state  board  [§  148]. 
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Befonn  Bcbools  and  reformatories.  In  Kentucky  ['02  ch.68]  the 
ai)propriation  for  each  inmate  of  the  houses  of  reform  was  in- 
creased from  $75  to  flOO  a  year  and  at  the  Iowa  Industrial 
School  the  per  capita  support  was  increased  from  |9  to  flO  a 
month  ['02  rh.159].  In  Illinois  the  act  ['^7  p.286]  allowing:  the 
managers  of  reformatories  to  transfer  incorrigibles  to  the  peni- 
tentiary was  held  to  be  unconstitutional,  on  the  ground  that  it 
confers  judicial  powers  [People  v.  Mallory,  63  N.  E.  508].  In 
Louisiana  the  law  establishing  a  training  school  for  youthful  de- 
linquents was  amended,  making  it  mandatory  to  confine  in  said 
school  convicts  between  7  and  17  years,  and  authorizing 
transfer  to  penitentiary  after  the  convict  reaches  17  for  insubor- 
dination or  misconduct  ['02  ch.l61].  In  .Ohio  ['02  p.648]  the 
trustees  of  the  Boys  Industrial  School  were  authorized  to  em- 
ploy a  record  oflBcer,  to  keep  a  record  of  the  names  and  places 
of  residence  of  all  boys  who  have  been  inmates  of  the  school; 
to  keep  in  communication  with  such  boys,  and  assist  them  in  ob- 
taining employment.  In  New  York  ['02  ch.G03]  commitments 
were  authorized  of  girls  over  12  years,  convicted  of  vagrancy  or 
misdemeanors,  to  the  Mt  Magdalen  School  of  Industry  at  Troy. 

Probation  and  parole.  In  Maryland  a  law  was  enacted  author- 
izing courts  to  suspend  sentence,  generally  (formerly  first  offend 
ers  only)  and  determine  the  custody  of  minors  ['02  ch.494].  The 
probation  law  of  Massachusetts  was  amended  ['02  ch.l96]  by  re- 
quiring probation  officers  of  the  Superior  Court  to  report  to  the 
prison  commissioners.  This  law  was  further  amended  [Mass. 
'02  ch.227]  by  striking  from  it  the  words  "  for  a  misdemeanor," 
so  that  the  probation  officer  may  now  investigate  the  case  of 
any  person  serving  a  sentence  in  a  jail  or  house  of  correction  of 
not  more  than  six  months,  or  on  a  longer  sentence  of  which  not 
more  than  six  months  remain  unexpired,  and  may  recommend 
his  release.  In  Ohio  ['02  p.251]  commitments  to  the  state  re 
formatory  of  males  between  16  and  21,  not  known  to  have  been 
previously  convicted  of  a  felony,  was  made  mandatory.  Commit- 
ments of  such  offenders  between  21  and  30  to  said  institution  is 
left  to  the  discretion  of  the  court.  In  Louisiana  ['02  ch.lGO]  it 
-was  made  the  duty  of  the  board  of  control  of  the  state  peniten- 
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tiary  to  establish  a  special  class  to  which  convicts,  not  second 
termers,  shall  be  eligible  for  exemplary  conduct.  This  class  may 
be  granted  double  commutation,  and  life  prisoners  when  ad- 
mitted to  this  special  class  may  have  the  single  commutation 
deducted  from  the  15  year  service,  which,  under  existing  law,  en- 
titled them  to  apply  for  commutation. 

In  New  York  ['02  chJ2S2]  the  parole  law  relating  to  state 
prisons  was  amended  by  authorizing  a  court  to  impose  an  in- 
determinate sentence  on  any  first  offender,  when  convicted  of  a 
felony  other  than  murder  or  arson. 

Governor  Chandler  of  Georgia  in  his  message  asks  legislative* 
authority  to  grant  conditional  pardon,  and  recommends  the  adop- 
tion of  the  Ohio  law  on  this  subject.  Governor  Tyler  of  Virginia 
states  that  the  conditional  pardon  system  continues  to  work 
satisfactorily  in  that  state.  In  Iowa  Governor  Shaw  states  that 
he  construes  the  act  providing  for  a  parole  clerk  in  his  office  as 
legislative  approval  of  the  policy  of  granting  conditional  pardons. 
The  usual  conditions  are  that  the  recipient  employ  his  time  in- 
dustriously, spend  his  evenings  at  home,  absent  himself  from 
places  where  intoxicating  liquors  are  sold,  and  report  every  30 
days  to  the  executive  the  amount  earned  and  the  disposition  made 
thereof.  The  results  have  been  satisfactory.  He  asks  absolute 
authority  to  release  at  pleasure,  conditionally,  any  one  charged 
with  a  less  offense  than  murder  in  the  first  degrea 

In  Michigan  ['01  ch.391]  a  constitutional  amendment  was  sub- 
mitted and  adopted  empowering  the  Legislature  to  provide  for 
the  indeterminate  sentence  and  parole  of  prisoners.  There  were 
several  slight  amendments  to  the  New  York  law  regulating  parole 
from  state  prisons.  Hereafter  the  parole  board  is  required  to 
meet  only  in  April  and  October;  the  January  and  July  meetings 
may  be  omitted.  The  board  may  meet  at  other  times  if  necessary. 
Parole  officers  are  now  authorized  to  arrest  a  prisoner  on  parole; 
and  are  also  authorized  to  measure  and  photograph  prisoners  for 
identification  according  to  the  Bertillon  system.  Another  amend- 
ment limits  the  power  of  the  parole  board  to  finally  discharge 
only  those  prisoners  sentenced  for  an  indefinite  term.  Prisoners 
sentenced  for  a  definite  term  who  have  been  paroled  are  to  be' 


746  N.    Y*    STATD   LIBRARY      REVIEW   OF   LEGISLATION   1902 

reported  to  the  governor  for  discharge  [N.  Y.  '02  ch.500].  In 
Ohio  ['02  p.109]  the  parole  law  was  amended  authorizing  parole 
from  any  workhouse  in  the  state.  Formerly  parole  could  only 
be  made  from  workhouses  in  certain  cities. 

In  Iowa  [*02  ch.l20]  boards  of  trusteesy  in  exceptional  casesr^ 
were  authorized  to  discharge  or  parole  from  industrial  schools 
without  regard  to  the  length  of  service  or  conduct,  when  satisfied 
that  the  reasons  therefor  are  urgent  and  sufficient. 

Habitual  criminals.  In  Iowa  ['02  ch.l52]  a  person  who  has  boen 
twice  convicted  of  crime,  and  sentenced  for  terms  of  not  less  than 
three  years  each  time  in  any  state,  or  by  any  United  States  court, 
shall  on  a  conviction  of  felony  be  deemed  an  habitual  criminal 
and  be  imprisoned  for  a  term  of  not  less  than  25  years.  The 
Legislature  of  Ohio  [-02  ch.410]  repealed  the  act  of  1900  providing 
for  life  imprisonment  for  habitual  criminals,  subject  to  pardon 
or  parole. 

Identification.  County  sherilTs  and  a  city  chief  of  police  may 
photograph  prisoners  and  take  measurements  for  identification 
by  the  Bertillon  or  other  system  [la.  '02  ch.l54].  In  New  York 
the  appropriation  fdr  indexing  and  classifying  prisoners  by  the 
slate  superintendent  was  increased  from  f2400  to  |3000  [N.  Y. 
'02  ch.244]. 

Juvenile  offenders.  In  all  counties  of  over  100,000  inhabitants 
in  Georgia,  when  minors  under  16  are  sentenced  to  industrial 
farms,  such  sentences  shall  be  during  minority  unless  sooner 
discharged.  Managers  may  parole,  discharge  or  bind  out  [Ga. 
'01  p.82].  Commitments  of  boys  and  girls  to  the  Kentucky 
House  of  Reform  shall  be  made  in  the  following  cases:  (1)  when 
convicted  of  felony  or  misdemeanor;  (2)  by  the  consent  and  at 
the  request  of  the  accused,  or  his  parent  or  guardian  if  the 
prisoner  is  under  18,  and  charged  with  a  crime;  (3)  on  the 
recommendation  of  the  grand  jury  if  the  prisoner  is  under  18. 
All  such  commitments  shall  be  for  a  period  not  exceeding 
minority  [Ky.  -02  ch.GT],  In  Louisiana  ['02  ch.l3G]  when  a 
minor  under  10  is  charged  with  an  offense,  the  court  shall  make  a 
preliminary  examination,  fix  date  for  trial  and  appoint  an  at- 
torney for  the  accused.     Such  trial  shall  be  at  a  separate  hour 
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from  the  hour  fixed  for  other  trials.  Judges,  magistrates  and 
sheriifs  must  keep  such  minors  separate  from  other  prisoners. 

The  governor  of  Maryland  was  authorized  to  appoint  for  the 
city  of  Baltimore  an  additional  magistrate  for  trial  of  juvenile 
cases.  The  police  commissioners  were  authorized  to  provide  a 
place  other  than  the  station  house  for  the  detention  of  children 
and  children  when  held  for  the  action  of  the  grand  jury  must  be 
detained  in  a  reformatory  institution.  This  act  also  provides  fop 
the  appointment  of  probation  ofScers  of  either  sex.  Whenever 
application  is  made  for  the  commitment  of  a  child,  probation 
oflScers  shall  make  such  investigation  as  may  be  required  by  the 
court,  be  present  at  the  hearing,  and  have  the  control  and  custody 
of  the  child  both  before  and  after  the  trial.  The  court  before  trial 
or  after  conviction  may  suspend  proceedings  during  good  behavior 
of  the  child,  and  place  it  in  the  care  of  a  probation  officer  [Md. 
'02  ch.611]. 

In  Massachusetts  station  houses  have  been  included  in  the  list 
of  institutions  to  which  a  child  under  12  may  not  be  committed 
[Mass.  '02  ch.  314].  In  New  York  ['02  ch.l03]  a  child  under  10 
(formerly  14)  charged  with  a  felony,  may,  in  the  discretion  of 
the  court,  be  tried  as  for  a  misdemeanor. 

Convict  labor.  The  governor  of  Mississippi  reports  that  under 
the  present  farming  system  by  the  board  of  control  of  penal  insti- 
tutions, the  state  has  operated  15  plantations.  Governor  Sayers 
of  Texas  states  that  the  state  farm  consists  of  8002  acres,  5427 
acres  purchased  and  2575  acres  leased  with  an  option  to  pur- 
chase. The  following  crops  were  raised:  corn  1000  acres,  sugar 
cane  550  acres,  cotton  400  acres,  sorghum  and  forage  crops,  200 
acres.  Next  year  there  will  be  2500  acres  in  sugar  cane,  produc- 
ing 40,000  tons.  Governor  Tyler  of  Virginia  recommends  the 
purchase  of  a  large  tract  of  land  for  a  new  site  for  the  state 
penitentiary. 

In  Ohio  the  commission  appointed  to  investigate  the  employ- 
ment of  prison  labor  made  a  report  recommending  the  employ- 
ment of  all  convicts  in  productive  labor  "  for  without  this  there 
can  be  no  health,  no  discipline,  and  no  progress  towards 
reformation." 


748  N.    Y.    STATE   LIBRARY      RBVIBW   OP  LEGISLATION    1902 

In  Mississippi  ['02  ch.27]  the  board  of  control  and  the  warden 
of  the  state  penitentiary  shall  pay  all  money  received  from  the 
labor  of  convicts,  or  from  the  sale  of  products  made  with  convict 
labor,  into  the  state  treasury.  The  expenses  of  the  state  farms, 
the  care  of  the  convicts,  and  all  other  penitentiary  expenses,  shall 
be  paid  out  of  the  state  treasury  on  the  certificate  of  the  board  of 
control.  In  Louisiana  ['02  ch.46]  convicts  sentenced  to  imprison- 
ment alone  shall  not  be  hired,  but  shall  be  worked  on  public  works 
only,  under  public  officials.  Convicts  sentenced  to  imprisonment 
and  fine  may  be  hired  for  the  fine.  The  clause  providing  that  con- 
victs sentenced  to  imprisonment  shall  remain  in  jail  and  shall 
not  be  worked,  if  the  judge  passing  sentence  shall  so  order,  was 
stricken  out. 
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Title  and  boundaries.  The  only  important  legislation  in  1902 
which  directly  affected  titles  to  land  was  that  providing  for 
adjudication  of  titles  claimed  under  grants  from  the  Spanish  or 
Mexican  governments  prior  to  and  coming  within  the  protection 
of  the  treaty  of  Guadalupe  Hidalgo  (1848)  [Tex.  '01  ch.4].  There 
were,  however,  a  number  of  other  enactments  of  interest,  such  as 
O.  '02  p.339,  providing  for  the  platting  of  lots  which  have  been 
uncovered  by  the  changing  course  of  a  navigable  river.  Such  lots 
are  to  be  recorded  and  appraised  for  taxes  according  to  their 
increased  value.  In  South  Carolina  ['02  ch.291]  the  importance 
of  natural  boundaries  has  been  recognized  by  making  it  a  mis- 
demeanor to  cut  down  a  boundary  tree  or  to  alter  or  remove  any 
other  allowed  landmark. 

Acquisition  and  conveyance.  The  Legislature  of  Mississippi  ['02 
ch.  69]  has  enacted  a  law  permitting  the  assignment  of  any  cause 
of  action  after  suit  has  been  commenced  thereon.  The  assign- 
ment is  to  be  evidenced  by  a  writing  which  must  be  filed  with 
the  other  papers  in  the  suit.  Many  states  now  favor  the  assign- 
ment of  choses  in  action,  but  this  provision  differs  from  those  in 
most  states  in  two  important  respects.  First,  it  is  necessary 
that  suit  should  have  been  begun  before  assignment;  and  secondly, 
any  chose  in  action  may  be  assigned.  This  would  seem  to  permit 
of  the  assignment  of  claims  for  personal  injuries  which  are  in 
the  great  majority  of  states  still  incapable  of  alienation.  There 
is  also  a  provision  in  the  Mississippi  statute  that  such  assign- 
ment shall  not  be  used  or  commented  on  by  the  opposite  party 
to  the  court  or  jury  on  the  trial  of  the  cause,  but  the  case 
shall  be  prosecuted  to  final  judgment  in  the  name  of  the  original 
party.  One  more  state  —  this  time  conservative  New  Jersey  — 
has  been  added  to  the  now  long  list  of  those  which  make  the  use 
of  the  word  "  heirs ''  in  a  deed  unnecessary  to  effect  a  transfer  of 
the  fee  simple  [N.  J.  '02  ch.231]. 

,     1  See  also  Summary  of  Leidslaiion  1902.  p.505-7. 
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Becording  acts.  Almost  all  the  legislation  on  this  subject  was 
purely  amendatory.  Perhaps  the  most  important  was  the  amend- 
ment to  the  Minnesota  law  ['01  ch.237]  to  the  effect  that  the  filing 
of  a  copy  of  an  application  for  registration  in  the  office  of  the 
register  of  deeds  shall  have  the  force  and  effect  of  a  lis  pendens 
['02  ch.ll  §16].  An  unusually  wise  law  was  that  enacted  in 
New  Jersey  ['02  ch.72]  providing  for  the  rerecording  and  rein 
dexing  of  those  records  of  deeds  and  mortgages  which  are  be- 
coming obscure.  The  new  Virginia  Constitution  [§100]  gives 
the  General  Assembly  power  to  adopt  laws  for  the  registration, 
transfer  or  assurance  of  titles  to  land  in  the  state  and  to  estab- 
lish courts  to  administer  the  same. 

Exemptions.  An  important  piece  of  legislation  is  that  ex- 
empting pension  funds  of  policemen  and  firemen  from  attachment 
or  trustee  process  [R.  I.  '02  ch.999].  Pensions  of  retired  soldiers 
and  sailors  are  in  some  states  exempt  from  attachment  {see 
N.  Y.  C.  C.  P.  §1393)  but  this  does  not  seem  to  have  been  ever 
before  extended  to  licnsions  of  policemen  and  firemen.  In  most 
states  wages,  specially  those  of  a  nonresident,  are  the  only 
exemption  from  garnishment  or  trustee  process.  Kentucky  ['02 
ch.237]  has  within  the  year  adopted  substantially  such  a  pro- 
vision. Wages  earned  and  payable  out  of  the  state  are  to  be 
exempt  from  attachment  or  garnishment  in  all  cases  where  the 
cause  of  action  arose  without  the  state. 

Hiscellaneons.  Keepers  of  boarding  houses  have  been  accorded 
the  same  rights  and  remedies  for  enforciDg  and  collecting  claims 
for  board  as  are  allowed  by  law  to  innkeepers  and  hotel  keepers 
[S.  C.  '02  ch.542].  The  general  policy  in  other  states  is  the  same 
[N.  Y.  lien  law  §71;  N.  J.  lien  law  §48;  Oa.  Code  of  '95  §2810; 
111.  G.  S.  ch.82  §42].  Playwrights  and  theater  managers  have 
been  still  further  protected  by  making  it  a  misdemeanor  to  pub- 
licly perform  or  cause  to  be  performed  for  profit  any  unpublished, 
undedicated  or  copyrighted  dramatic  composition  or  opera  with- 
out the  consent  of  its  owner  [N.  J.  '02  ch.249]. 


LIENS  AND  MORTGAGES^ 

LOUIS  BOISOT  LL.B.   444   N.    CLARK    ST.    CHICAGO 

Oeneral  mortgages.  The  only  act  of  1902  in  regard  to  mortgages 
generally  is  one  passed  by  the  Legislature  of  Ohio  ['02  p.366] 
which  provides  that  mortgages  of  real  and  personal  property 
made  by  corporations  engaged  in  occupations  connected  with 
electricity  and  heating  and  lighting  shall  be  recorded  in  each 
county  in  which  the  mortgaged  property  is  situated.  Such  legis- 
lation as  this  tends  to  render  safer  all  dealings  with  such  cor- 
porations by  providing  means  through  which  their  creditors  may 
be  advised  of  their  financial  condition  and  of  the  title  to  their 
property,  and  is  therefore  commendable.  But  the  act  in  question 
illustrates  the  careless  manner  in  which  many  of  our  laws  are 
drawn  since  it  attempts  to  include  within  its  purview  corpora- 
tions furnishing  hot  water  for  fuel  and  lights. 

§  2006  of  the  revised  statutes  of  Utah  has  been  held  uncon- 
stitutional by  the  Supreme  Court  of  that  state  [Openshaw 
v.  Halfin,  68  P.  138].  This  section  provided,  properly  enough, 
for  an  action  for  damages  against  a  mortgagee  who  refused  to 
release  his  mortgage  after  the  mortgage  debt  had  been  paid,  but 
was  rendered  unconstitutional  by  the  provision  that  a  successful 
plaintiff  should  recover  his  costs,  there  being  no  such  provision 
in  favor  of  a  successful  defendant.  This,  said  the  court,  is  a 
violation  of  the  constitutional  duty  to  grant  to  all  men  the  equal 
protection  of  the  laws. 

Chattel  mortgages.  The  only  state  that  has  adopted  a  general 
(chattel  mortgage  law  is  New  Jersey  ['02  ch.l53].  This  act, 
which  is  supplemented  by  a  repeal  of  the  previous  statutes  on 
that  subject  ['02  ch.95]  defines  the  rights  of  the  mortgagee  in 
preventing  removals  of  mortgaged  chattels,  provides  for  the 
execution,  acknowledgment,  recording,  indexing  and  cancela- 
tion of  chattel  mortgages,  and  requires  chattel  mortgages  to  be 
accompanied  by  affidavits  showing  the  amounts  secured  thereby. 

A  New  York  act  ['02  ch.64]  provides  that  in  the  city  of  New 
York  an  additional  index  shall  be  kept  in  which  all  chattel 

1  See  also  Summary  of  Leicisl&tion  1002.  p.507-8. 
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The  principles  controlling  the  construction  and  effect  of  simple 
contracts  and  the  rights  and  liabilities  of  parties  thereto  are 
the  result  of  judicial  determination  and  a  part  of  the  common 
law.  In  a  few  states  these  principles  have  been  codified  and 
enacted  into  statutes.  The  Civil  Code  of  California  is  a  notable 
Instance  of  such  codification.  This  code  purports  to  include  a 
comprehensive  enactment  of  common  law  principles,  and  is 
substantially  the  same  as  the  civil  code  prepared  by  the  com- 
mission appointed  by  the  Legislature  of  the  state  of  New  York 
in  1857,  of  which  David  Dudley  Field  was  the  chairman  and 
the  leading  spirit.  A  number  of  the  newer  western  states,  such 
as  Idaho,  North  and  South  Dakota,  Wyoming,  Utah  and 
Montana  have  followed  California  in  the  adoption  of  this  code. 
Georgia  and  Texas  have  to  a  greater  or  less  extent  attempted 
a  codification  of  common  law  principles.  Except  in  these  and  a 
few  similar  instances  state  Legislatures  have  infrequently  inter- 
vened to  fix  and  declare  in  statutory  form  the  rules  governing 
the  rights  and  liabilities  of  parties  to  contractual  obligationa 

Experience  has  clearly  shown  that  codes  enacting  common 
law  rules  without  modification  are  seldom  the  subject  of  legis- 
lative amendment.  This  is  perhaps  due  to  the  natural  respect 
which  state  Legislatures  have  for  the  source  from  which  these 
rules  were  derived,  and  also  to  the  fact  that  such  codes  usually 
comprise  undisputed  rules  and  doctrines  well  recognized  by  the 
people  and  well  suited  to  their  needs,  and  there  is,  therefore, 
no  public  demand  for  a  change. 

What  has  been  said  suggests  a  reason  for  the  omission  of 
state  Legislatures  during  their  sessions  in  1002  to  affect  or 
modify  by  statute  the  rules  controlling  the  validity  or  interpre- 
tation of  simple  contracts  or  the  rights,  liabilities  and  duties 
of  parties  thereto.  In  New  Jersey  ['02  ch.251]  a  person  for 
whose  benefit  a  contract  is  made  may  sue  thereon  in  law  or 
equity,  or  set  up  the  same  as  a  matter  of  defense  in  an  action 


1  See  also  Summary  of  Legislation  1902,  p.509-10. 
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brought  against  him,  ''  although  the  consideration  of  such  con- 
tract did  not  move  "  from  such  person.  The  evident  purpose  of 
this  statute  is  to  permit  a  person  not  a  party  to  a  contract, 
but  who  is  beneficially  interested  therein,  to  enforce  his  rights 
under  such  contract.  In  South  Carolina  it  is  provided  ['02 
ch.524]  that  all  contracts  entered  into  with  intent  to  evade  the 
payment  of  a  tax  are  declared  void  as  against  public  policy. 
Independent  of  statute,  it  is  for  the  courts  to  avoid  contracts 
as  against  public  policy.  And  it  may  be  that  the  courts  would, 
without  such  a  statute,  nullify  a  contract  executed  for  the  pur- 
pose of  avoiding  the  payment  of  a  tax. 

Negotiable  instruments 

The  negotiable  instruments  law  is  the  result  of  the  labors  of 
the  Commission  on  Uniformity  of  Laws.  It  is  the  first  and  only 
important  law  recommended  by  that  commission  which  has 
been  adopted  by  the  Legislatures  of  any  considerable  number 
of  states.  This  commission  is  deserving  of  the  highest  praise 
for  its  work  in  respect  to  this  law,  and  if  nothing  further  is 
accomplished  in  promoting  uniformity  of  legislation,  its  exist- 
ence will  have  been  fully  justified. 

This  law  embraces  a  codification  of  nearly  all  the  important 
rules  of  the  law  merchant  regulating  the  execution,  use  and 
interpretation  of  bills  of  exchange,  promissory  notes  and  checks, 
and  prescribing  and  limiting  the  rights  and  liabilities  of  parties 
thereto.  These  rules  have  their  being  in  the  usages  and  cus- 
toms of  merchants  and  traders  in  the  different  departments  of 
trade  ratified  by  the  decisions  of  the  courts  of  law.  They  lie  at 
the  foundation  of  innumerable  business  transactions  and  enter 
into  and  control  the  business  affairs  of  every  class. 

Trade,  as  now  conducted  in  this  country,  has  little  regard 
for  state  boundaries.  Rapidity  of  communication  has  so  les- 
sened distances  between  commercial  centers  that  trade  opera- 
tions are  extended  from  one  state  to  another  with  extreme 
facility.  Interstate  transactions  are  now  the  rule,  rather  than 
the  exception,  in  commercial  life.  In  view  of  this,  it  is  not 
surprising  that  there  should  be  a  demand  for  uniformity  in  the 
laws  of  the  several  states  pertaining  to  the  use  of  commercial 
paper. 
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Prior  to  1902  the  following  states  had  adopted  the  negotiable 
instruments  law:  Colorado  ['97  ch.64],  Connecticut  ['97  eh.74], 
Florida  ['97  ch.4,524],  Maryland  ['98  ch.ll9],  Massachusetts  ['98 
ch.533],  New  York  ['97  ch.612],  North  Carolina  ['99  ch.783]. 
North  Dakota  ['99  ch.ll3],  Oregon  ['99  p.l8],  Pennsylvania  ['01 
ch.lG2],  Rhode  Island  ['99  ch.674],  Tennessee  ['99  ch.94],  Utah 
['99  ch.83],  Virginia  ['98  ch.SGG],  Washington  ['99  ch.l49], 
Wisconsin  ['99  ch.356].  Arizona  adopted  the  law  in  1901  [Code 
§3304-491]  and  Congress  enacted  it  for  the  District  of  Columbia 
in  1899  [Code  of  D.  C.  §1304-493]. 

During  1902  Iowa  ['02  ch.l30],  New  Jersey  ['02  ch.l84]  and 
Ohio  ['02  p.l62]  enacted  this  statute.  The  law  is  practically 
the  same  in  all  these  jurisdictions.  It  is  no^V  in  force  in  19 
states  containing  more  than  one  half  the  population  of  the 
country  and  at  least  60^  of  its  wealth  and  business  transactions. 
This  fact  must  of  itself  be  a  forcible  argument  for  its  ultimate 
adoption  in  all  the  remaining  states,  and  it  is  but  fair  to  assume 
that  it  will  soon  become  the  controlling  force  in  commercial 
transactions  throughout  the  whole  country. 

The  law  has  not  been  without  its  critics.  A  number  of  law 
text  writers  have  assailed  it  because  of  its  departure  from  estab- 
lished principles  in  the  several  jurisdictions  of  its  adoption. 
The  greater  part  of  these  criticisms  have  arisen  from  the  attempt 
made  to  remove  the  conflict  in  the  authorities  of  the  several 
states  as  to  certain  doctrines.  The  framers  of  the  law  neces- 
sarily gave  force  and  effect  to  what  they  deemed  the  prevailing 
authorities,  and  thereby  overruled  or  modified  the  doctrine  as 
it  existed  in  some  of  the  states.  This  was  an  inevitable  and 
unavoidable  consequence.  The  existence  of  conflicting  doctrines 
in  a  branch  of  the  law  so  closely  interwoven  with  the  everyday 
business  affairs  of  the  people  made  doubly  desirable  the  enact- 
ment of  fixed,  uniform  rules,  effectual  in  determining  the  status 
of  parties  to  commercial  transactions  in  all  the  states. 

It  is  possible,  and,  indeed,  probable,  that  in  attempting  to 
harmonize  the  conflicting  authorities  in  the  several  states  as  to 
the  rules  affecting  negotiable  instruments,  departures  have  been 
made  from  what  may  well  be  deemed  well  established   rules 


GILBERT  NBOOTIABLQ   INSTBUMBNTS  757 

in  a  majority  of  the  leading  jurisdictions.  The  framers  of  the 
act  confidently  assure  us  that  each  rule  as  declared  therein  is 
based  on  well  considered  authority.  A  careful  examination 
of  the  act  in  connection  with  decisions  of  the  United  States 
Supreme  Court  and  the  courts  of  last  resort  in  the  several  states 
will  convince  any  unbiased  student  of  the  subject  that  no  well 
established  rules  have  been  disturbed,  and  that  rules  which 
are  new  or  contrary  to  the  prevailing  doctrine  in  any  state  are 
well  supported  by  judicial  authority  in  other  states  and  are 
based  on  the  almost  universally  adopted  doctrines  of  the  law 
merchant. 

The  negotiable  instruments  law  follows  closely  the  substance 
and  language  of  the  English  bills  of  exchange  act  of  1882. 
A  comparison  will  readily  show  that  the  important  provisions 
of  these  acts,  specially  those  relating  to  the  negotiability  of  in- 
struments and  the  rights  and  liabilities  of  parties  thereto,  are 
identical.  It  was  the  expressed  intent  of  the  commission  that 
this  law  should  be  based  on  the  English  statute,  in  probable 
recognition  of  the  fact  that  that  statute  was  itself  based  on  the 
Inw  merchant  as  contained  in  the  continental  codes  and  as  de- 
clared by  the  English  courts.  There  is  a  marked  similarity  be- 
tween the  French  commercial  code,  the  German  bills  of  ex- 
change act  and. the  English  statute.  The  English  statute  is 
in  force  by  adoption  in  nearly  all  the  British  colonies.  It  thus 
happens  that  a  large  portion  of  the  commerce  of  the  world  is 
in  accord  with  the  provisions  similar  in  nearly  all  essentials  to 
those  contained  in  our  negotiable  instruments  law/ 

The  negotiable  instruments  law  has  done  much  in  harmonizing 
conflicting  decisions  and  has  disposed  of  many  of  the  incongrui- 
ties which  have  troubled  the  merchant  and  his  lawyer  in  ascer- 
taining and  declaring  the  law  as  affecting  the  use  of  commercial 
paper.  It  would  not  be  feasible  to  attempt  in  this  article  a 
specific  discussion  of  the  many  conflicting  rules  and  principles 
which  have  been  thus  harmonized. 

Among  the  more  important  instances  may  be  cited  the  pro- 
vision to  the  effect  that  an  instrument  which  provides  for  pay- 
ment with  exchange,  whether  at  a  fixed  rate  or  at  a  current 
rate,  is  for  a  sum  certain,  and  therefore  negotiable.    The  Su- 
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preme  Court  of  North  Dakota,  in  a  well  considered  and  care- 
fully prepared  opinion  [Plagg  v.  School  District,  58  N.  W.  499], 
held  that  an  instrument  providing  for  the  payment  of  exchange, 
on  a  point  other  than  the  place  of  payment,  in  addition  to  prin- 
cipal and  interest,  is  not  a  negotiable  instrument.  The  Supreme 
Court  of  Iowa  in  the  case  of  Culbertson  v.  Nelson,  61  N.  W.  854, 
followed  the  case  above  referred  to  and  made  a  similar  decision. 
The  courts  of  North  and  South  Carolina,  Illinois  and  Indiana 
have  adopted  a  similar  doctrine.  But,  on  the  other  hand,  many 
decisions  in  other  states  are  to  the  contrary.  As  stated  by  the 
court  in  the  case  of  Hastings  v.  Thompson  (Minn.)  55  N.  W.  968, 
"While  the  rate  of  exchange  is  not  always  the  same,  and  while, 
it  is  technically  true  that  resort  must  be  had  to  extrinsic  evi- 
dence to  ascertain  what  it  is,  yet  the  current  rate  of  exchange 
between  two  places  at  a  particular  date  is  a  matter  of  commer- 
cial knowledge,  or  at  least  easily  ascertainable  by  any  one,  so 
that  the  parties  can  always,  without  difficulty,  ascertain  the 
exact  amount  necessary  to  discharge  the  paper."  The  framers 
of  the  negotiable  iustruuu^nts  law  presumably  weighed  the 
authorities  both  for  and  against  the  negotiability  of  instruments 
containing  such  a  provision  and  wisely  concluded  that  the  pre- 
ponderance was  in  favor  of  their  negotiability.  The  question 
has  thus  ceased  to  be  a  live  one  in  jurisdictions  containing  more 
than  a  majority  of  the  population,  wealth  and  business  transac- 
tions of  this  country. 

The  law  also  declares  that  a  provision  for  the  payment  of  the 
costs  of  collection  or  of  attorney's  fees  in  case  payment  shall 
not  be  made  at  maturity,  does  not  affect  the  negotiability  of  the 
instrument.  In  this  case,  also,  the  statute  has  declared  a  fixed 
and  determined  rule  in  contravention  of  a  large  number  of  de- 
cisions of  courts  of  the  highest  respectability.  Perhaps  the 
leading  cases  in  favor  of  the  negotiability  of  such  instruments 
are  Montgomery  v,  Crossthwait,  90  Ala.  553;  Jones  v.  Craw- 
ford, 107  Ga.  318,  and  Shenandoah  Bank  v.  Marsh,  89  la.  273; 
while  equally  as  strong  cases  against  such  negotiability  are 
Meyer  v.  Weber,  133  Cal.  681;  Roads  v,  Webb,  91  Me.  406,  and 
Altmen  v,  Rittershoffer,  68  Mich.  287.  There  is  the  same  diver- 
sity of  opinion  as  to  an  instrument  authorizing  confession  of 
judgment  if  the  instrument  is  not  paid  at  maturity,  which  the 
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law  has  settled  by  providing  that  such  an  authority  does  not 
affect  its  negotiability. 

The  law  has  declared  that  the  validity  and  negotiable  char- 
acter of  an  instrument  are  not  affected  by  the  fact  that  it  bears 
a  seal.  This  would  seem  to  radically  change  the  general  com- 
mon law  rule,  specially  as  to  promissory  notes;  though  in  many 
jurisdictions  this  rule  was  modified  by  statute  prior  to  the  enact- 
ment of  the  negotiable  instruments  law,  as  in  Iowa  and  Ohio, 
where  it  was  provided  that  the  use  of  a  seal,  or  semblance  of 
a  seal,  in  making  an  instrument  did  not  affect  or  vary  the  rights 
of  the  parties. 

.  One  of  the  most  troublesome  questions  in  the  law  of  commer- 
cial paper  has  been  as  to  whether  a  transfer  of  a  bill  or  note 
in  payment  of  a  preexisting  debt  is  based  on  a  valuable  consid- 
eration and  constitutes  the  transferee  a  holder  for  value  who 
takes  free  from  defenses  or  set-off  existing  between  the  original 
parties.  The  New  York  rule  laid  down  in  the  case  of  Codding- 
ton  V.  Bay,  5  Johns  (N.  Y.)  57,  was  that  such  a  debt  did  not  con- 
stitute a  valuable  consideration  for  a  transfer  of  a  negotiable 
instrument  unless  it  appeared  that  the  debt  was  actually  paid 
or  discharged  thereby  [see  Mayer  v.  Heidelbach,  123  N.  E-  332, 
339,  25  N.  E.  416].  Many  of  the  states  have  approved  and  fol- 
lowed this  rule;  but  the  United  States  Supreme  Court  in  the 
case  of  Swift  v.  Tyson,  16  Pet.  1,  has  expressly  held  that  a  pre- 
existing debt  is  a  sufficient  consideration  for  a  transfer  of  a  bill 
or  note  as  collateral.  In  speaking  of  th^  question  Judge 
Moncure  in  Davis  v.  Miller,  14  Garth  (Va.)  wsays:  '*  There  is, 
perhaps,  no  question  connected  with  mercantile  law,  which  is 
of  more  importance  and  upon  which  at  the  same  time  there  is 
more  distressing  conflict  of  authority."  The  law  has  effectually 
disposed  of  this  "  distressing  conflict "  by  providing  that  "  an 
antecedent  or  preexisting  debt  constitutes  value  "  [see  Brooks  v. 
Sullivan  (S.  C.)  39  S.  E.  821]. 

Many  more  as  unfortunate  "conflicts  of  authority"  might  be 
referred  to  which  have  been  disposed  of  by  this  law.  Sufficient 
reference  has  been  made  to  clearly  indicate  the  necessarily  bene- 
ficial result  which  the  law  must  produce.  Commercial  paper 
is  the  medium  of  exchange  in  the  transaction  of  all  business 
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affairs  and  has  now  become  an  important  part  of  the  flexible 
paper  currency  of  the  country.  The  law  has  simplified  its  use, 
removed  the  cause  of  confusion  and  disposed  of  many,  if  not  all, 
the  controverted  questions  which  have  clogged  trade  intercourse 
and  rendered  the  administration  of  commercial  law  difficult  and 
uncertain. 

Lord  Herschel  in  speaking  of  the  English  act  says  that  it 
has  been  of  the  greatest  utility;  that  it  has  given  rise'  to  very 
few  questions  requiring  decisions  by  the  courts,  and  has  put 
beyond  controversy  not  a  few  that  were  in  doubt.  A  speedy 
adoption  of  the  act  by  the  remaining  states  is  much  to  be 
desired.  Its  successful  operation  in  so  many  important  states 
will  surely  bring  about  this  result. 

Trusts  and  trustees 

Investment  of  trust  funds.  Acts  have  been  passed  in  a  number 
of  states  authorizing  trustees  and  other  fiduciaries  to  invest  in 
certain  municipal  and  other  securities,  not  prior  thereto  the 
proper  subjects  for  the  investment  of  trust  funds.  Courts  of 
equity  have  always  jealously  guarded  the  interests  of  bene- 
ficiaries, and  have  looked  with  disfavor  on  any  si>eculative 
investment  of  trust  funds.  Corporate  stocks  and  bonds  have 
never  been  regarded  as  legitimate  investments.  By  an  amend- 
ment of  the  personal  property  law  in  New  York  ['02  ch.295] 
persons  in  a  fiduciary  capacity  are  authorized  to  invest  in  the 
same  securities  a|^avings  banks  under  §116  of  the  banking  law. 
These  include  boWs  of  certain  specified  municipalities  and  rail- 
road corporations  and  bonds  and  mortgages  on  unincumbered 
real  property  worth  50^  more  than  the  amount  loaned  thereon. 
In  Georgia  ['02  ch.356]  trust  funds  may  be  invested  in  validated 
county  and  municipal  bonds.  In  New  Jersey  ['02  ch.240]  invest- 
ments may  now  be  made  fn  bonds  issued  by  boroughs,  as  well 
as  bonds  of  counties,  cities,  towns  and  townships.  By  the  same 
act  such  funds  may  be  invested  in  bonds  secured  by  first  mort- 
gage on  real  property  for  an  amount  not  exceeding  two  thirds 
the  value  of  such  real  property,  instead  of  one  half,  as  under 
the  former  law. 

Administration  of  trust  estate.  In  New  York  the  real  property 
law  and  the  personal  property  law  have  been  amended   ['02 
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ch.160-51]  providing  for  security  to  be  given  by  a  person 
appointed  as  trustee,  where  tlie  trust  has  vested  in  the  Supreme 
Court  on  the  death  of  a  last  or  sole  surviving  trnstep,  and  also 
limiting  tiie  compeu»atiou  of  such  appointee  to  an  amount  to 
be  determined  by  the  court,  not  exceeding  the  sum  allowed  1  y 
law  to  executors  and  administrators.  In  Ohio  ['02  p.61]  it  is 
provided  that  whenever  a  charitable  trust  is  created  by  last 
will  and  testament  to  be  administered  in  part  by  certain 
specified  public  officers  and  by  other  persons  named  in  the  will 
to  be  associated  with  them,  such  officials  and  persons  may 
become  a  body  corporate  with  the  general  powers  of  benevolent 
corporationr".  ibis  act  would  seem  to  have  been  passed  to  meet 
conditions  <  existing  in  a  special  case,  and  is  not  therefore  of 
general  interest. 

Landlord  and  tenant 

There  seem  to  have  been  no  acts  passed  during  1902  of 
general  interest  bearing  on  the  relation  of  landlord  and  tenant. 
The  only  act  worthy  of  mention  is  the  Georgia  act  ['02  p.W] 
making  it  unlawful  for  any  person  to  employ  or  contract  with, 
as  tenant  or  cropper,  any  person  under  contract  with  another, 
and  providing  for  an  action  for  a  penalty  for  a  violation  thereof. 
Local  conditions  peculiar  to  some  of  the  southern  states  must 
have  demanded  the  enactment  of  such  a  statute,  for  such  stat- 
utes are  not  in  existence  in  the  northern  and  western  states. 

Partnership 

In  Virginia  the  section  of  the  code  [§2878]  relating  to 
partnership  associations  with  limited  liability  has  been 
amended  ['02  ch.l85]  the  chief  import  of  which  is  to  permit 
such  an  association  to  sue  and  be  sued  and  to  take,  hold  and 
convey  real  estate,  or  any  interest  therein,  in  their  association 
name. 

Suretyship 

In  Iowa  and  Maryland  acts  have  been  passed  for  the  relief 
of  sureties  who  desire  to  be  discharged  from  liability  on  bonds 
of  public  officers,  fiduciaries  and  employees.  In  Iowa  ['02 
ch.54]  it  is  provided  that  the  surety  may  be  relieved  on  notice 
to  the  person  or  officer  whose  duty  it  is  to  approve  the  bond 
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and  to  the  person  or  oflScer  with  whom  it  is  to  be  filed;  while  in 
Maryland  ['02  ch.590]  a  surety  on  the  bond  of  a  fiduciary  may 
be  relieved  from  further  liability  by  an  order  of  the  court 
having  jurisdiction  of  the  fiduciary. 

Advertisements  and  trading  stamps 

Massachusetts  has  followed  a  number  of  other  states  in 
making  a  false  statement  in  an  advertisement  a  misdemeanor 
['02  ch.397]  if  such  statement  is  intended  to  deceive  and  it  ap- 
pears that  any  purchaser  has  been  deceived  or  damaged  in  con- 
sequence thereof.  Trading  stamps  are  under  the  ban  in  New 
Jersey,  as  appears  from  an  act  ['02  ch.2G8]  requiring  the  person 
issuing  them  to  redeem  them  in  cash  at  their  full  face  value, 
if  requested  so  to  do  by  the  person  presenting  them.  In  New 
York  and  Rhode  Island  it  has  been  attempted  to  absolutely 
prohibit  the  giving  of  trading  stamps,  and  in  both  states  the 
courts  have  declared  the  laws  enacted  for  the  purpose  to  be 
unconstitutional.  The  New  Jersey  statute  does  not  prohibit 
but  regulates  their  use.  The  result  may  be  the  same,  for  if 
the  stamps  must  be  redeemed  at  their  face  value  in  cash,  the 
profits  of  the  persons  engaged  in  the  business  of  issuing  them 
will  be  destroyed.  The  courts  may  also  consider  this  statute 
an  unwarranted  interference  with  a  lawful  business. 

Legal  holidays 
Kentucky,  like  a  number  of  other  states,  has  declared 
the  first  M^onday  in  September,  known  as  Labor  day,  to  be  a 
legal  holiday  ['02  ch.l9].  Louisiana  ['02  ch.72]  has  also 
made  Labor  day  a  legal  holiday  and  has,  in  the  same  act,  set 
apart  June  3  to  be  known  as  Confederate  Decoration  day,  as 
a  day  of  rest  and  a  legal  holiday.  Virginia  ['02  ch.503]  has 
made  May  30,  known  as  Confederate  Memorial  day,  a  legal 
holiday.  In  New  York  the  rule  existing  as  to  negotiable  instru- 
ments maturing  on  a  holiday  [Negotiable  Instruments  Law,  1897, 
ch.612  §145]  has  been  extended  to  all  contracts  requiring  the 
payment  of  money,  or  the  performance  of  a  condition  on  a  public 
holiday,  and  such  payment  may  now  be  made,  or  condition  per- 
formed on  the  next  business  day  succeeding  such  holiday 
['02  ch.39]. 
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Insolvency.  Assignments.  In  New  York  and  Ohio  the  sale  of  mer 
chandise  in  bulk  from  a  general  stock,  except  in  the  ordinary 
course  of  trade,  has  been  rendered  void  as  against  the  seller's 
creditors,  unless  the  purchaser  has  made  proper  inquiry  or  has 
notified  the  seller's  creditors  of  the  cost  price  and  proposed  pur- 
chase price  of  the  goods  to  be  sold.  Other  regulations  affecting 
such  sales  have  been  enacted.  Persons  in  Ohio  who  fail  to  comply 
with  the  provisions  of  the  law  are  guilty  of  a  misdemeanor  ['02 
p.9G].  Rhode  Island  has  passed  a  law  dealing  with  certain 
powers  and  duties  of  assignees,  the  effect  of  assignments  on 
attachments  and  the  procedure  in  such  cases  ['02  ch.984]. 

Estates  of  decedents.  In  legislation  a*ffecting  the  estates  of  de- 
cedents, there  has  been  little  of  importance  or  novelty  during  the 
year.  Iowa  has  made  the  right  of  inheritance  between  parent  and 
child  by  adoption  the  same  as  between  parent  and  child  born  in 
lawful  wedlock  ['02  ch.l32].  One  half  of  the  estate  of  an  adopted 
child  dying  intestate  and  leaving  no  issue  will  henceforth  descend 
to  the  parents  by  adoption,  the  other  half  to  the  surviving  spouse. 
If  no  spouse  survives,  the  entire  estate  is  to  go  to  the  parent  or 
parents  by  adoption.  If  the  adopted  parents  are  dead,  the  por- 
tion which  would  have  gone  to  them,  had  they  survived,  is  to  be 
disposed  of  as  if  such  parents  had  outlived  the  intestate  and 
then  died  in  possession  of  such  share.  Where  no  heirs  are  found 
in  this  way,  the  portion  uninherited  is  to  go  to  the  natural  parents 
of  the  intestate;  or,  if  they  be  dead,  to  their  heirs  ['02  ch.l36]. 

Virginia  has  enacted  a  law  permitting  its  courts,  where 
an  infant  is  entitled  to  a  fund  of  less  than  $100  from  the  sale  of 
lands  or  in  the  distribution  of  an  estate,  to  avoid  the  interven- 
tion of  a  guardian  by  paying  this  money  direct  to  the  infant,  if 
tie  appears  discreet  and  competent;  or,  if  he  is  of  tender  years  or 
otherwise  incompetent,  to  pay  the  fund  to  one  of  his  parents;  or, 
if  no  parent  be  alive,  to  apply  it  to  the  maintenance  of  the  infant 
bj  other  means  ['02  ch.680].  The  same  desire  to  save  small 
estates  from  large  expenses  has  found  expression  in  Oeorgia 

1  fl«»  alfio  Summary  of  Lefn^lation  1902.  p.  510-13. 
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through  a  provision  for  the  payment  by  any  corporation  of  wages 
amounting  to  less  than  f  100,  due,  on  the  death  of  any  employee, 
to  his  wife  op  minor  children,  without  administration  on  his 
estate  ['02p.60]. 

In  Massachusetts,  ch.l44  of  the  Revised  Laws  has  been  so 
amended  as  to  permit  of  the  sale,  on  behalf  of  the  wife  or  minor 
child,  of  the  abandoned  property  of  a  nonresident  who  has  ap- 
pointed no  agent  to  care  for  such  property  ['02  ch.544]. 

The  probate  of  a  foreign  will  of  later  date  than  wills  already 
admitted  to  probate  in  Ohio  is  given  the  same  effect  as  though  the 
foreign  will  had  been  originally  admitted  to  probate  in  Ohio  ['02 
p.466].  Hereafter  nonresident  executors  in  South  Carolina  will 
be  required  to  designate  residents  on  whom  service  may  be  made 
['02  ch.576].  In  Rhode  Island  no  probate  fees  will  be  charged  for 
the  appointment  of  administrators,  executors  or  guardians  where 
the  estate  of  the  deceased  or  of  the  ward  does  not  exceed  f500  ['02 
ch.l002]. 

Executors  and  administrators  in  Ohio  who  have  balances  un- 
claimed for  six  months  are  required  to  loan  the  same  on  approved 
bond  or  mortgage.  Investment  in  stocks  is  no  longer  permitted 
['02  p.364].  The  same  state  has  also  provided  for  the  recording 
of  receipts  of  payments  and  proofs  of  performance  of  conditions 
in  conditional  grants  and  devises  of  real  estate  ['02  p.571]. 

Guardianship.  In  the  guardianship  of  minor  children  Massa- 
chusetts has  provided  that  mothers  shall  share  the  rights  enjoyed 
by  fathers  ['02  ch.474].  Virginia  has  authorized  the  guardians 
of  children  and  insane  persons  to  incumber  or  improve  the  prop- 
erty of  their  wards,  provided  the  approval  of  the  court  shall  first 
have  been  obtained  in  the  manner  already  provided  for  in  the  case 
of  the  sale  of  such  property  ['02  ch.Sll]. 
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Property  rights.  In  Kentucky,  ch.  18  provides  that  in  case  of 
sale  of  land  by  process  of  law,  the  court  may  make  reasonable 
compensation  to  the  wife  for  her  loss  of  dower  therein,  out  of 
the  proceeds  of  sale  or  in  land  purchased  therewith.  In 
Louisiana,  act  68  provides  that  the  recovery  for  damages 
resulting  from  personal  injuries  to  the  wife  shall  not  form  part 
of  the  community  property  of  the  husband  and  wife,  but  shall 
be  her  separate  property.  In  Massachusetts,  ch.  478  provides 
that  the  signature  of  any  married  woman  under  21  to  any 
deed  of  her  husband's  land^  shall  have  the  same  effect  as  if  she 
were  over  that  age.  In  New  Jersey,  ch.  74  enables  any  married 
woman  to  release  dower  without  her  husband  joining  therein. 
In  New  York,  ch.  289  gives  a  cause  of  action  in  her  own  right 
to  a  married  woman,  for  her  wages,  salary,  profits,  etc.  and  in 
case  of  suit  therefor  the  presumption  of  law  shall  be,  unless  the 
contrary  expressly  appears,  that  she  alone  is  entitled  thereto. 

Support  of  family.  In  Louisiana,  act  34  provides  a  penalty 
for  neglect  to  provide  for  the  support  of  a  wife  or  minor  children, 
and  in  case  of  suit  empowers  the  court  to  grant  alimony.  In 
New  Jersey,  ch.  226  provides  that  a  man  charged  as  the  father 
of  a  bastard  may  demand  a  trial  by  jury,  but  he  shall  pay  the 
fees  required  for  the  issuance  of  the  venire  and  the  costs  and  fees 
of  such  jury. 

Custody  of  children.  Adoption.  In  Massachusetts,  ch.544  §22 
provides  that  in  cases  of  adoption,  the  fact  of  illegitimacy  shall 
not  appear  on  the  record,  and  that  the  decree  of  adoption  shall 
be  approved  by  the  child  if  over  14 ;  by  her  husband,  if  she  is  a 
married  woman;  by  the  lawful  parents  or  surviving  parent;  by 
the  parent  having  the  lawful  custody  of  the  child;  by  the  guar- 
dian of  the  child,  if  there  be  one;  or  by  the  mother,  if  the  child 
be  illegitimate. 

In  New  Jersey,  ch.  92  treats  at  length  of  the  adoption,  custody 
and  maintenance  of  children.     The  petition  for  adoption  shall 

1  See  also  Summary  of  Legislation  1902,  p. 5 13-1 5. 
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be  addressed  to  the  Orphans  Court,  with  the  consent  of  the 
parents  or  person  standing  in  their  place,  and  of  the  child,  if 
more  than  14.  The  petition  shall  specify  the  name,  age  and 
residence  of  the  petitioner  and  of  the  child  and  the  name  by 
which  it  shall  be  known,  with  other  details.  The  proceedings 
on  such  petition  are  set  forth  and  thereupon  the  court  shall 
make  a  decree  reciting  the  name  by  which  the  child  shall  be 
known  and  terminating  its  relationship  with  its  parents  and 
establishing  those  by  adoption  as  if  the  child  had  been  bom 
to  its  adopted  parents  in  lawful  wedlock,  but  such  child  shall 
not  be  capable  of  taking  property  expressly  limited  to  the  heirs 
of  the  body  of  the  adopting  parents  nor  property  coming  from 
their  collateral  kindred  by  right  of  representation.  On  the 
death  of  such  adopting  parents  and  the  subsequent  death  of 
such  adopted  child  without  issue,  the  property  of  such  adopting 
parents  shall  descend  to  and  be  distributed  among  their  next 
of  kin,  sharing  equally  with  other  children,  if  any,  of  the  adopt- 
ing  parents. 

The  court,  on  petition,  may  direct  the  custody,  etc.  of 
children  of  divorced  parents.  They  shall  not  be  removed  from 
the  jurisdiction  of  the  court  against  their  own  consent.  If  the 
parents  live  separately  either  one  may  petition  concerning  the 
care,  custody,  education,  etc.  of  their  children.  In  the  absence 
of  misconduct  the  right  of  both  parents  to  the  possession  of 
their  children  shall  be  held  to  be  equal,  and  the  happiness  and 
welfare  of  the  children  shall  determine  their  custody.  In  case 
of  death  of  the  parent  having  the  custody,  the  court  shall  ap- 
point a  guardian.  On  habeas  corpus  proceedings,  the  court  shall 
decree  to  whom  the  custody  shall  be  given,  when  the  husband 
and  wife  live  separately,  or  when  the  parent  having  the  cus- 
tody shall  be  convicted  of  the  violation  of  any  criminal  law  for 
his  conduct  toward  such  minor,  on  petition,  the  Orphans  Court 
may  appoint  a  guardian  for  such  child,  having  due  regard  to  the 
religious  persuasion  of  the  parent,  or  it  may  place  the  child  in  a 
home  for  children  and  order  the  parent  to  pay  a  reasonable 
sum  toward  its  maintenance,  with  power  to  remand  the  child 
subsequently  to  the  custody  of  the  parent. 

The  tendency  of  this  year's  legislation  is  evidently  in  line 
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with  the  hnmanitarian  spirit  of  the  times.  The  legislators  are 
at  great  pains  to  protect  the  rights  of  women,  specially  mar- 
ried women,  and  of  children* 

Marriage.  A  tendency  to  depart  from  the  Jewish  rules  of  the 
Old  Testament,  as*  to  the  prohibited  degrees  of  marriage,  is 
evident  in  New  Jersey.  Gh.  154  prohibits  marriage  with  an 
ancestor  or  descendant,  brother,  sister,  nephew,  niece,  uncle 
or  aunt,  whether  of  the  whole  or  half  blood.  It  will  be  seen 
that  cousins  may,  however,  intermarry.  In  Louisiana,  ch.9 
prohibits  also  marriages  between  first  cousins. 

That  marriage  is  a  civil  as  well  as  a  religious  contract  is 
evidenced  by  the  provisions  of  the  law  as  to  who  may  unite 
in  marriage.  Thus  in  New  Jersey  marriages  may  be  solemnized 
by  any  justice  of  the  Supreme  Court,  chancellor  or  vice  chan- 
eellor,  judge  of  the  Court  of  Common  Pleas,  justice  of  the 
peace,  recorder,  police  justice,  mayor,  every  stated  and  ordained 
minister  of  the  Gospel,  or  i>erson8  may  be  united  in  marriage 
according  to  the  rules  and  customs  of  the  religions  to  which 
either  may  belong. 

The  marriage  of  minors  is  prohibited  in  New  Jersey,  ch.  154, 
if  the  male  be  under  21  or  the  female  be  under  18,  without  the 
consent  of  the  parents,  parent  or  guardian,  in  person  or 
in  writing.  This  chapter  also  gives  minute  particulars 
as  to  the  form  of  the  marriage  license,  how  issued, 
how  duplicated  and  recorded,  etc.  The  last  section  empowers 
any  person  having  authority  to  join  persons  in  mar- 
riage to  require  a  statement  under  oath,  or  affirmation,  of 
either  party,  as  to  his  or  her  residence  and  age,  to  be  entered 
on  the  back  of  the  certificate  of  marriage,  for  the  protection 
of  the  person  solemnizing  the  marriage.  In  view  of  the  laxity 
of  ministers  in  requiring  persons  not  known  to  them,  asking 
to  be  joined  in  marriage,  to  identify  themselves,  this  law  would 
be  more  efficacious  if  it  required  the  minister  or  other  person 
performing  the  marriage  ceremony  to  certify,  as  does  every 
well  drawn  acknowledgment  to  a  deed,  no  matter  how  insig- 
nificant the  value  of  the  land  conveyed,  that  the  persons  united 
in  marriage  are  personally  known  to  the  person  joining  them 
in  marriage. 
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In  Massachusetts,  ch.  301  provides  that  the  issue  of  a  second 
marriage  born  or  begotten  before  such  second  marriage  be 
declared  void,  shall  be  the  legitimate  issue  of  the  parent  capa- 
ble of  contracting  the  marriage.  In  the  same  state,  ch.249 
prohibits  any  advertisement  to  perform  or  to  procure  the 
performance  of  the  marriage  ceremony. 

Divorce.  In  New  York  [ch.203]  any  advertising  to  procure 
divorces  is  forbidden.  Ch.  157  of  New  Jersey  revises  generally 
the  law  as  to  divorce.  Under  §1  decrees  of  nullity  of  marriage 
may  be  rendered  if  either  has  another  wife  or  husband  living 
or  the  parties  are  within  the  degrees  prohibited  by  law.  §11 
states  as  the  causes  for  divorce:  adultery;  wilful,  continued 
and  obstinate  desertion  for  two  years;  physical  and  incurable 
impotency  at  the  time  of  marriage,  unless  the  marriage  has 
been  subsequently  ratified.  Divorces  from  bed  and  board,  for- 
ever or  for  a  limited  time,  may  be  decreed  for  extreme  cruelty 
of  either  party. 

The  act  gives  jurisdiction  to  the  Court  of  Chancery  of  all 
causes  of  divorce  or  nullity,  alimony  and  maintenance,  as  set 
forth  in  detail.  Then  comes  a  section  (4)  treating  of  procedure 
and  practice,  of  the  process  and  answer  (waiving  the  defendant's 
oath)  of  the  petition,  how  served,  etc.  §5  treats  of  alimony 
and  maintenance,  and  the  aci  concludes  with  ^ome  miscellaneous 
provisions,  against  divorce  through  collusion,  that  the  chancellor 
may  assign  a  solicitor  to  prosecute  divorce  proceedings  for  a 
poor  person,  etc.  Ch.  135  of  the  same  state  provides  that  testi- 
mony may  be  taken  ex  parte  without  the  state,  on  order  of  the 
chancellor,  when  the  defendant  has  not  entered  appearance.  In 
New  York,  ch.  364  provides  that  process  served  on  a  defendant 
who  does  not  appear  must  state  plainly  on  its  face  the  nature 
of  the  action,  and  that  no  final  judgment  annulling  a  marriage 
or  granting  a  divorce  shall  be  entered  till  after  the  expiration 
of  three  months  from  the  decision  or  referee's  report. 

In  Rhode  Island,  ch.  971,  passed  in  consequence  of  active  agi- 
tation, reforms  in  many  particulars  the  previous  lax  divorce 
law\  The  causes  for  divorce  are  impotency,  adultery,  extreme 
cruelty,  wilful  desertion  for  five  years  or  less,  in  the  discretion 
of  the  court,  continued  drunkenness,  the  habitual,  excessive  and 
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inte^iperate  use  of  opium,  morphin  or  chloral,  and  neglect  and 
refusal  for  at  least  a  year  before  the  filing  of  the  petition,  on  the 
part  of  the  husband,  to  provide  necessaries  for  the  wife's  sub- 
sistence, he  being  of  sufficient  ability,  and  for  any  gross  misbe- 
havior and  wickedness  repugnant  to  and  in  violation  of  the  mar- 
riage covenant.  The  possible  evils  of  this  omnibus  clause  have 
been  avoided  by  the  construction  placed  on  it  by  the  court  that 
it  only  enables  the  petitioner  to  strengthen  his  statement  of  any 
one  or  more  of  the  above  recited  causes  for  divorce  by  adding 
allegations  of  other  instances  of  "  gross  misbehavior,"  etc.  In 
cases  of  divorce  from  bed,  board  and  future  cohabitation,  the 
petitioner  shall  be  a  domiciled  inhabitant  of  the  state  for  such  a 
length  of  time  as  to  the  court  shall  seem  to  warrant  the  exercise 
of  the  powers  conferred.  The  petition  for  divorce  shall  be  signed 
and  sworn  to  by  the  petitioner,  or  by  a  resident  guardian  or  next 
friend  if  he  be  incapacitated. 

No  divorce  from  the  bond  of  marriage  shall  be  granted  unless 
the  petitioner  shall  have  been  a  domiciled  inhabitant  of  the  state 
and  shall  have  resided  therein  for  the  period  of  two  years  next 
before  the  preferring  of  such  petition  (formerly  one  year).  But 
this  is  waived  if  the  defendant  shall  have  been  a  like  domiciled 
inhabitant,  etc.  and  shall  be  actually  served  with  process.  The 
court  is  given  power  over  the  custody  of  the  children  and  the 
separate  maintenance  and  allowance  to  the  wife.  To  render  this 
power  effective,  it  is  provided  that  such  allowance  shall  be  so  far 
regarded  as  a  judgment  for  debt  that  suits  may  be  brought  or 
execution  may  issue  thereon,  to  run  against  the  goods  and  chat- 
tels of  the  husband,  and  for  want  thereof,  against  his  body. 

Process  in  divorce  suits  must  be  personally  served  if  the 
defendant  be  within  the  state,  with  personal  notice  duly  authen- 
ticated, if  out  of  the  state  or  unless  the  defendant  shall  have 
entered  an  appearance  in  the  cause; 

or  unless  it  shall  appear  to  the  satisfaction  of  the  court  that 
the  petitioner  does  not  know  the  address  nor  the  residence  of 
the  defendant  and  has  not  been  able  to  ascertain  either  after 
reasonable  and  due  inquiry  and  search  for  six  months,  in  which 
case  the  court,  or  in  vacation  a  judge  thereof,  may  authorize 
notice  by  publication  of  the  pendency  of  the  petition  for  divorce 
to  be  given  in  a  manner  provided  by  law. 
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§  18  No  divorce  from  the  bond  of  marriage  shall  be  granted 
solely  upon  default  nor  solely  upon  admissions  by  the  plead- 
ings, nor  except  upon  trial  before  the  court  in  open  session; 
nor  shall  such  divorce  be  granted  where  the  court  is.  satisfied 
that  there  has  been  any  collusion  or  corrupt  conduct  by  the 
parties,  or  either  of  them,  in  regard  to  the  proceedings  to 
obtain  the  same. 

§  19  After  final  decree  for  divorce  from  the  bond  of  mar- 
riage either  party  may  marry  again;  but  no  decree  for  such 
divorce  shall  become  final  and  operative  until  six  months  after 
the  trial  and  decision. 

The  above  provisions  quoted  in  full  are  from  the  act  recom- 
mended by  the  conference  of  commissioners  on  uniformity  of 
legislation  and  their  general  adoption  would  go  far  to  remedy 
the  evils  of  lax  divorce  laws. 

On  the  whole,  we  find  cause  for  congratulation  in  the  divorce 
legislation  of  the  last  year.  There  is  a  manifest  disposition  to 
lengthen  the  time  of  residence  and  to  guard  against  want  of 
service  of  process  and  the  procurement  of  divorce  through 
collusion. 


CORPORATIONS! 

FREDERIC  J.  STIMSON  LL.B.  BOSTON  MASS. 

General  business  corporations.  Probably  the  most  important 
movement  of  the  year  was  that  of  Massachusetts  toward  the 
adoption  of  a  complete  new  code  for  ordinary  manufacturing 
and  commercial  companies,  that  is,  business  corporations  which 
involve  no  element  of  public  service.  Ch.  335  of  the  acts  of  1902 
required  the  governor  to  appoint  a  committee  of  three  persons, 
to  be  known  as  the  Committee  on  Corporation  Laws.^ 

The  said  committee  shall  examine  and  consider  the  laws  of 
the  commonwealth  in  relation  to  the  formation,  taxation  and 
conduct  of  all  corporations,  foreign  or  domestic,  except  munici- 
pal, banking  and  public  service  corporations.  The  committee 
■hall  compare  the  said  laws,  and  their  effect  upon  trade,  com- 
merce and  manufactures,  with  the  corresponding  laws,  and  their 
effect,  in  other  states  and  countries,  especially  in  respect  to 
matters  of  taxation,  and  shall  consider  and  determine  whether 
the  corporation  laws  of  other  states  or  countries  are  more 
favorable  than  those  of  this  commonwealth  to  the  growth  of 
trade,  commerce  and  manufactures  and  if  so,  in  what  particu- 
lars. The  committee  shall  further  consider  and  determine 
what  legislation,  if  any,  is  necessary  to  make  the  relations 
existing  between  the  commonwealth  and  said  corporations  more 
advantageous  to  the  commonwealth  and  to  the  public  interest. 

The  committee  was  required  to  report  by  Jan.  1,  1903,  and 
their  report  was  duly  filed  at  that  time.*  It  consists  of  an  in-, 
troduction  stating  in  brief  the  history  of  the  law  creating  the 
committee  and  of  four  parts:  (1)  a  summary  of  criticisms  of 
existing  Massachusetts  legislation;  (2)  a  consideration  of  exist- 
ing Massachusetts  laws  concerning  the  taxation  of  corporations 
with  changes  recommended;  (3)  a  draft  of  the  proposed  business 
corporation  laws;  (4)  a  valuable  appendix  containing  a  state- 
ment of  the  laws  of  all  the  states  of  the  Union  governing  the 
orcjanization  and  taxation  of  corporations. 

Probably  for  the  first  time  in  legislation,  the  law  of  1902 
establishes,  by  statute,  an  express  distinction  between  public  ser- 

1  See  alw>  Governors  Messasres  1902,  p.283-90;  Summary  of  Lesislation  1902,  p.515-2l.   "^ 
£The  jrovernor  appointed  Hosea  M.  Knowlton,  Charles  G.  Waahbum  and  Frederic  J.  Stim> 
•on.  but,  Mr  Knowlton  <Hocl  before  the  filing  of  lh«  report. 

t  Report  of  the  Committee  on  Corporation  Laws,  1903.     306p. 
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vice  corporations  and  ordinary  business  companies.  §1  of  the  pro- 
posed code  defines  this  distinction  in  detail  substantially  to  the 
effect  that  public  service  corporations  shall  be  those  which 
have  the  right  to  take  or  condemn  land  or  to  exercise  franchises 
in  public  ways.  The  committee  also  omitted  from  their  con- 
sideration moneyed  corporations,  such  as  banks,  trust  companies 
and  insurance  companies.  The  code  recommended,  therefore, 
applies  to  ordinary  business  corporations,  exclusive  both  of 
public  service  and  of  moneyed  corporations. 

As  the  bill  recommended  is  still  being  debated  in  the  Massa- 
chusetts Legislature,  it  is  premature  to  describe  its  provisions 
in  full.  That  part  of  it  which  relates  to  taxation  has  been  re- 
viewed by  Dr  Fetter  in  another  part  of  this  volume  [p.794]. 
For  the  rest,  the  bill  adopts  generally  the  theory  that  the  great- 
est liberty  and  elasticity  possible  in  the  organization  and  con- 
duct of  corporations  should  be  given,  provided  only  that  the 
highest  publicity  is  insured,  specially  to  the  stockholders,  by 
very  precise  and  detailed  reports  to  be  made  by  all  corporations 
to  some  state  official,  both  as  to  the  original  organization  of 
the  company,  and  thereafter  annually  as  to  its  management. 
We  quote  in  full  those  pages  of  the  first  part  of  the  committee's 
report  which  describe  the  general  theory  of  legislation 
recommended.^ 

The  history  of  corporations,  as  well  as  the  logic  of  the  case, 
Shows  that  there  are  possible  two  general  theories  as  to  the  state's 
duty  in  creating  corporations;  first,  the  old  theory  that,  being 
creatures  of  the  state,  they  should  be  guaranteed  by  it  to  the 
public  in  all  particulars  of  responsibility  and  management;  and 
the  modern  quite  opposite  theory  that,  in  the  absence  of  fraud 
in  its  organization  or  government,  an  ordinarj'  business  corpora- 
tion should  be  allowed  to  do  anything  that  an  individual  may  do. 
Under  the  old  theory  the  capital  stock  of  a  corporation  was,  in 
the  law,  considered  to  be  a  guaranty  fund  for  the  payment  of 
creditors,  as  well  as  affording  a  method  of  conveniently  measuring 
the  interests  of  the  individual  owners  of  a  corporate  enterprise. 
There  resulted  from  this  principle  not  only  the  fundamental 
proposition  that  the  capital  stock,  being  in  the  nature  of  a 
guaranty  fund,  should  be  paid  up  at  its  full  par  in  actual  cash, 
but  all  the  other  provisions  to  protect  creditors  or  other  persons 


1  See  report,  p. 20. 
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having  dealings  with  the  corporation ;  such  as,  that  the  debts  of  a 
corporation  should  not  exceed  its  capital  stock  —  designed 
primarily  in  the  interest  of  creditors  and  secondarily  in  that  of 
the  stockholders,  who  were  looked  after  as  carefully  as  if  they 
were  the  wards  of  the  state  when  dealing  in  corporation  matters. 
Under  the  modern  theory,  the  state  owes  no  duty,  to  persons  who 
may  choose  to  deal  with  corporations,  to  look  after  the  solvency 
of  such  artificial  bodies;  nor  to  stockholders,  to  protect  them 
from  the  consequences  of  going  into  such  concerns,  the  idea  being 
that,  in  the  case  of  ordinary  business  corporations,  the  state's 
duty  ends  in  providing  clearly  that  creditors  and  stockholders 
shall  at  all  times  be  precisely  informed  of  all  the  facts  attending 
both  the  organization  and  the  management  of  such  corporations, 
and  particularly  that  there  should  be  full  publicity  given  to  all 
details  of  the  original  organization  thereof. 

The  committee  has  had  little  hesitation  in  determining  which 
of  these  theories  it  should  adopt.  The  limit  of  capitalization 
both  in  amount  and  in  valuation  to  the  net  tangible  assets  of  the 
corporation  has  unquestionably  had  much  to  do  with  the  arrest 
of  corporate  growth  in  this  commonwealth.  Goodwill,  trade- 
marks, patents  may  unquestionably  be  valuable  assets,  which, 
under  our  present  method,  may  not  be  capitalized.  Admirable 
as  this  theory  may  have  been,  of  payment  of  capital  stock  in  full 
in  cash,  the  condition  is  so  easily  avoided  in  practice  that  the 
result  is  that  our  existing  law  promises  a  protection  which,  in 
reality,  it  does  not  afford  and  is  merely  an  embarrassment  to 
those  who  feel  obliged  to  comply  not  only  with  the  letter  but  with 
the  spirit  of  the  law.  It  is  no  longer  true  that  persons  dealing 
with  corporations  rely  upon  the  state  laws  to  guarantee  their 
solvency  or  their  proper  management.  The  attempts  of  the 
commonwealth  to  do  so  by  laws  still  remaining  on,  its  statute 
books  result,  as  we  apprehend,  only  in  a  false  sense  of  security; 
and  we  believe  that  the  act  proposed,  while  giving  up  the  attempt 
to  do  the  impossible  thing,  will  really,  by  its  greater  attention  to 
the  details  of  organization  required  to  be  made  public  by  all  cor- 
porations, result  in  an  advantage  to  stockholders  and  creditors 
more  substantial  than  the  present  partial  attempt  to  enforce  a 
principle  impossible  of  complete  realization  and  which  is,  under 
existing  laws,  easily  evaded. 

It  is  impossible  to  reconcile  or  combine  the  two  systems. 
Either  the  old  theory  must  be  maintained,  under  which  the  state 
attempts  though  vainly  to  guarantee  both  to  stockholders  and 
creditors  that  there  is  ?100  of  actual  value  behind  each  flOO 
of  par  value  of  capital  stock,  or  some  other  system  must  be 
adopted  which,  while  not  being  chargeable  with  the  vagueness 
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and  laxity  of  the  newer  legislation  of  other  states,  will  permit 
a  share  of  capital  stock,  although  nominally  |100  in  valae,  to 
represent,  as  the  word  implies,  only  a  certain  share  or  propor- 
tion, which  may  be  more  or  less  than  par,  of  whatever  net 
assets  the  corporation  may  prove  to  have.  Under  a  system 
of  this  sort  the  state  machinery  will  only  provide  that  the 
stockholders  and,  perhaps,  the  creditors,  may  at  all  times  have 
access  to  the  corporation  records  or  returns  in  such  manner 
as  clearly  to  show,  both  at  organization  and  thereafter,  all  of 
the  property  or  assets  of  which  such  share  of  capital  stock 
actually  represents  its  proportion  of  ownership. 

The  question  of  monopoly  the  committee  does  not  conceive  to 
have  been  left  to  its  consideration.  The  limitations  now  ex- 
isting on  the  capitalization  of  business  corporations  are,  no 
doubt,  attributable  to  the  sentiment  which  has  always  existed 
against  monopoly,  but  it  is  clearly  the  policy  of  the  common- 
wealth, as  shown  in  its  recent  legislation,  to  do  away  with  the 
attempt  to  prevent  large  corporations,  simply  because  they  are 
large.  Moreover,  it  is  apprehended  that  the  question  of  mo- 
nopoly, or  rather  of  the  abuse  of  the  power  of  large  corpora- 
tions, does  not  result  necessarily  from  the  size  of  corporations 
engaged  in  business  throughout  the  United  States.  In  the 
opinion  of  the  committee,  some  confusion  has  been  created,  in 
the  discussion  of  the  form  of  so  called  trust  legislation,  by  a 
failure  to  appreciate  that  its  real  object  is  not  to  protect  the 
investor,  who  can  or  should  learn  to  take  care  of  himself,  or 
the  creditor  who  has  already  learned  to  do  so.  The  real  pur- 
pose of  such  legislation  is  the  protection  of  the  consumer.  In 
other  words,  there  is  no  reason  for  an  arbitrary  limitation  of 
capitalization  unless  it  can  be  used  as  a  means  of  creating 
a  monopoly  which  will  influence  the  price  of  commodities.  In 
the  opinion  of  the  committee,  the  question  of  capitalization  is 
not  a  contributing  factor  in  the  iight  for  a  monopoly.  The 
United  States  Steel  Company  would  have  no  greater  and  no 
less  a  monopoly  of  the  steel  business  if  it  were  organized  with 
one  half  of  its  present  capitalization.  The  Standard  Oil  Com- 
pany has  a  very  conservative  capitalization,  and  yet  it  is  the 
most  complete  monopoly  of  any  industrial  corporation  in  this 
country. 

It  has  not  been  the  intention  of  the  committee  to  draft  a  law 
which  will  be  favorable  to  the  organization  of  large  corpora- 
tions popularly  known  as  "trust."  Inasmuch  as  the  recom- 
mended law  requires  taxes  to  be  paid  upon  the  full  value  of 
the  corporate  franchise  which  is  at  least  to  some  extent  meas- 
ured by  the  amount  of  capitalization  there  will  always  be  this . 
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very  potent  reason  for  keeping  capitalization  at  the  lowest 
possible  point.  Indeed,  it  is  apprehended  that  the  organization 
of  a  corporation  large  enough  to  control  a  monopoly  of  any 
staple  article  is  practically  prohibited  by  the  provisions  of  the 
recommended  law  as  to  taxation,  which  will  be  referred  to  in 
greater  detail  in  part  2  of  this  report.  At  all  events,  it  is  no 
better  for  the  state  to  leave  its  citizens  at  the  mercy  of  the 
large  corporations  created  by  other  less  careful  sovereignties, 
than  to  permit  the  organization  of  corporations  adequate  to 
the  demands  of  modern  business  under  its  own  laws,  subject  to 
its  own  more  careful  regulation  and  control.  Under  our  state 
and  federal  system  it  is  practically  impossible  for  any  one 
state,  by  its  own  laws,  to  control  foreign  corporations,  but 
so  far  as  possible  at  present  the  committee  has  sought  to  sub- 
ject them  to  the  same  safeguards  of  reasonable  publicity  and 
accurate  returns,  both  as  to  organization  and  annual  condition, 
as  the  state  requires  of  its  own  corporations.  The  simple  re- 
quirement of  an  annual  excise  tax,  based  on  the  capitalization 
of  such  foreign  corporations,  will  serve  to  bring  them  under 
the  control  of  this  state  and  the  way  will  be  open  for  their 
further  regulation  if  desirable.  This  annual  tax  has  been  levied 
upon  the  same  principle  as  the  corresponding  tax  paid  by  home 
^corporations.  The  state  should  impose  no  greater  burden  on 
foreign  corporations  than  on  its  own,  but  should,  so  far  as 
possible,  subject  them  to  its  own  laws. 

The  recommendations  of  the  committee  have,  therefore,  been 
controlled  by  three  principles,  which  may  be  summarized  as 
follows: 

1  The  relation  of  the  state  to  the  cori)oration. 

The  committee  would  repeat  its  opinion  that,  so  far  as  purely 
business  corporations  are  concerned,  and  excluding  insurance, 
financial  and  public  service  corporations,  the  state  can  not 
assume  to  act,  directly  or  indirectly,  as  guarantor  or  sponsor 
for  any  organization  under  corporate  form.  It  can  and  should 
require  for  itself  and  for  the  use  of  all  persons  interested  in  the 
corporation,  the  fullest  and  most  detailed  information,  consist- 
ent with  practical  business  methods,  as  to  the  details  of  its 
organization,  the  powers  and  restrictions  imposed  upon  its 
stockholders  and  as  to  the  property  against  which  stock  is 
to  be  or  has  been  issued.  Provision  is,  therefore,  made  in  the 
law  drafted  by  the  committee  for  the  organization  of  such  cor- 
porations for  any  lawful  purpose  other  than  for  such  purposes 
as  the  manufacture  and  distilling  of  intoxicating  liquors  or 
the  buying  and  selling  of  real  estate  which  it  has  been  the  con- 
Riafent  policy  of  the  commonwealth  to  except  from  incorpora- 
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tion  under  the  general  law.  Any  desired  capitalization  above  a 
minimum  of  $1000  may  be  fixed.  Capital  stock  may  be  paid  for 
in  cash  or  by  property.  If  it  is  paid  for  in  cash,  it  may  be  paid 
for  in  full  or  by  instalments  and  a  machinery  has  been  created 
for  protecting  the  corporation  against  the  failure  of  the  sub- 
scribers to  stock  to  pay  the  balance. of  their  subscriptions. 
If  stock  is  paid  for  by  property,  the  incorporators  and  not  the 
state  are  to  pass  upon  its  value.  Before  any  stock,  however, 
can  be  issued  for  property,  a  description  of  the  property  suffi- 
cient for  purposes  of  identification,  to  the  satisfaction  of  the 
commissioner  of  corporations,  must  be  filed  in  the  oflSce  of  the 
secretary  of  the  commonwealth.  This  document  becomes  a  pub- 
lic record  and  may  be  consulted  by  any  one  interested  in  the 
corporation.  If  the  officers  of  a  corporation  make  a  return 
which  is  false  and  which  is  known  to  be  false,  they  are  liable 
to  any  one  injured  for  actual  damages.  If  a  full  and  honest 
description  is  made  of  property  against  which  stock  is  issued, 
a  stockholder  can  not  complain  because  of  his  failure  to  inform 
himself  by  personal  examination  or  investigation  of  the  value 
of  the  property  in  which  he  is,  or  contemplates  becoming,  an 
investor. 

2  Duties  of  the  state  in  regulating  the  relations  between  the 
corporation  and  its  oifrcera  and  stockholders. 

The  second  principle  upon  which  the  committee  has  acted  in 
its  specific  recommendations  is  this:  that  the  state  should  per- 
mit the  utmost  freedom  of  self-regulation  if  it  provides  quick 
and  effective  machinery  for  the  punishment  of  fraud,  and  gives 
to  each  stockholder  the  right  to  obtain  the  fullest  information 
in  regard  to  his  own  rights  and  privileges  before  and  after  he 
becomes  the  owner  of  stock. 

Upon  this  theory  the  committee  has  recommended  a  law 
which  permits  the  corporation  to  determine  the  classes  of  its 
stock  and  tho  rights  and  liabilities  of  its  stockholders.  The 
recommended  law  provides  for  increasing  or  decreasing  the 
amount  of  capital  stock  upon  the  aflBrmative  vote  of  a  major- 
ity of  its  stockholders.  For  the  protection  of  a  minority  inter- 
est of  stockholders  it  requires  a  two  thirds  vote  to  change  the 
classes  of  capital  stock  or  their  voting  power,  to  change  the 
corporate  name  or  the  nature  of  the  business  of  the  corpora- 
tion, or  to  authorize  a  sale,  lease  or  exchange  of  its  property 
or  assets. 

Directors  are  made  liable,  jointly  and  severally,  for  actual 
damages  caused  by  their  fraudulent  acts,  but  no  director  is 
made  so  liable  unless  he  concurs  in  the  act  and  has  knowledge 
of  the  fraud.     The  liabilitv  of  stockholders  is  limited  to  the 
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payment  of  stock  for  which  they  have  subscribed,  to  debts  to 
employees,  and  in  cases  of  a  reduction  of  capital  when  they 
concur  in  the  vote  authorizing  a  distribution  of  assets  which 
results  in  the  insolvency  of  the  corporation.  An  attempt  has 
been  made  to  give  to  the  stockholder  an  opportunity  of  securing 
for  himself  the  fullest  information  on  all  points  touching  his 
interest. 

3  The  relation  of  the  state  to  foreign  corporations. 

The  committee  has  been  guided  upon  this  subject  by  the 
theory  that  the  treatment  of  foreign  corporations  by  the  com- 
monwealth should,  so  far  as  practicable,  be  the  same  as  of  its 
own,  particularly  so  far  as  concerns  the  liabilities  of  officers 
and  stockholders,  the  statements  filed  with  the  state  authorities 
for  the  information  of  stockholders  or  others  as  to  their  capi- 
talization and  the  methods  adopted  of  paying  in  their  stock,  and 
the  annual  reports  of  condition  required  for  taxation  purposes 
or  otherwise.  On  the  same  principle  a  nominal  franchise  tax 
is  annually  imposed  corresponding  to  the  tax  imposed  by  the 
state  on  its  own  corporations  and  made  approximately  propor- 
tional in  amount. 

The  general  tendency  as  shown  in  the  governors'  messages 
and  legislation  of  1902  throughout  the  United  States,  is  toward 
a  more  liberal  theory  in  the  treatment  of  corporations,  with  a 
more  careful  provision  for  franchise  taxation. 

Besides  the  Massachusetts  commission  above  referred  to, 
Maryland  ['02  ch.446]  has  created  a  commission  for  the  general 
revision  of  corporation  laws. 

Virginia,  by  the  Constitution  of  1902  [§155-56],  created  a 
state  Corporation  Commission  consisting  of  three  members  ap- 
pointed by  the  governor  with  the  approval  of  the  Legislature, 
for  terms  of  six  years,  whose  duty  is  generally  to  regulate  and 
control  transportation  and  transmission  corporations,  besides 
being  the  general  corporation  agency  of  the  state.  The  Rail- 
road Commissioners  and  Board  of  Public  Works  are  abolished 
and  their  powers  and  duties  conferred  on  the  Corporation  Com- 
mission. The  Legislature  is  further  authorized  to  establish  in- 
surance, banking  and  other  subordinate  bureaus  within  this 
department  and  has  a  general  power  of  amendment  after  1905, 
but  only  on  recommendation  of  the  commission  itself.  The  new 
Constitution  also  provides  [§157]  for  license  fees  to  be  paid  by 
domestic  and  foreign  corporations  doing  business  in  the  state 
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and  for  annual  reports  to  the  Corporation  Commission  in  such 
form  as  may  be  prescribed  by  law.  The  General  Assembly  is 
enjoined  to  enact  laws  controlling  all  issues  of  stock  and  bonds 
by  corporations  [§167]  and  before  issuing  such  they  are  re- 
quired to  file  with  the  Corporation  Commission  a  full  state- 
ment setting  forth  accurately  the  basis  of  financial  plan  on 
which  such  stock  or  bonds  are  to  be  issued,  with  an  accurate 
specification  and  description  of  the  services  or  property  for* 
which  such  stock  or  bonds  are  to  be  issued,  other  than  money, 
together  with  the  valuation  at  which  the  same  are  to  be  re- 
ceived. The  General  Assembly  is  further  enjoined  to  enact 
laws  preventing  all  combinations  and  monopolies  inimicable  to 
the  public  welfare  [§165]. 

There  is  evident  a  greater  tendency  to  exactness  in  the 
annual  or  other  reports  required  by  corporations,  probably 
due  to  the  agitation  for  publicity  in  Congress.  Thus,  Ohio 
['02  p.635]  requires  all  corporations  organized  under  the  laws 
of  the  state  to  report  annually  the  name,  oflBice,  officers,  date  of 
annual  election  of  each  such  corporation,  the  amount  of  au- 
thorized capital  stock,  its  par  value,  the  amount  subscribed, 
the  amount  issued  and  the  amount  of  capital  stock  paid  up. 
Failure  to  file  such  reports  subjects  the  corporation  to  a  mone- 
tary penalty. 

On  the  important  point  of  stockholders  liability  the  tendency 
continues  to  exempt  stockholders  from  any  liability  other  than 
for  the  unpaid  amount  of  their  stock,  the  older  provisions  for 
a  liability  additional  to  such  par  value  being  done  away  with. 
This  is  proposed  by  Ohio  in  a  constitutional  amendment 
['02  p.961]  to  be  voted  on  in  November  1903,  and  has  been  en- 
acted by  statute  in  Kentucky  ['02  ch.640].  Ohio  ['02  p.622] 
and  Massachusetts  ['02  ch.441]  have  new  provisions  concerning 
preferred  stock. 

Foreign  corporations.  The  tendency  continues  to  a  stricter 
regulation  of  foreign  corporations,  that  is,  corporations  of  other 
states,  by  the  states  in  which  they  do  business.  By  the  new 
Virginia  Constitution  [§157]  no  foreign  corporation  shall  have 
anthoritv  to  do  business  in  the  state  till  it  has  first  obtained 
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a  license  from  the  Corporation  Commission,  and  failure  for  two 
snccessive  years  to  pay  an  annual  fee  or  to  make  annual  re- 
ports operates  as  an  annulment  of  its  license  to  do  business  in 
the  state.  Furthermore,  no  foreign  corporation  is  allowed  to 
carry  on  business  or  exercise  the  powers  or  functions  of  a  public 
service  corporation,  or  permitted  to  do  anything  which  domestic 
corporations  are  prohibited  from  doing.  Both  these  matters 
seem  to  be  copied  or  imitated  from  Massachusetts,  but  the 
general  corporation  act  recommended  by  the  Massachusetts 
Committee  on  Corporation  Laws  expressly  provides  for  corpora- 
tions organized  in  that  state  to  do  a  public  service  business 
elsewhere.  Under  the  Virginia  Constitution  this  would,  of 
course,  be  prohibited  in  that  state,  and  the  Virginia  statute 
goes  on  to  say  that  no  foreign  public  service  corporation  so 
engaged  shall  acquire,  use  or  operate  within  the  state  of  Vir- 
ginia any  public  or  municipal  franchise,  without  being  incor- 
porated as  a  Virginia  company.  The  logic  and  reasonableness 
of  this  provision  can  hardly  be  questioned  but  it  is  probably 
in  eflFect  the  law  elsewhere.  In  Ohio  ['02  p.l24]  each  foreign 
company  is  required  to  make  an  annual  report  showing,  besides 
the  matters  required  of  a  domestic  corporation,  its  place  or 
places  of  business  both  within  and  without  the  state  of  Ohio, 
the  value  of  its  property  owned  and  used  in  and  outside  of 
Ohio,  and  where  such  property  is  situated. 

CorporationB  not  for  profit.  There  is  no  legislation  of  impor- 
tance on  this  subject.  Virginia  ['02  ch.682]  has  a  statute  per- 
mitting religious  corporations  to  hold  personalty  to  the  extent 
of  130,000  and  provides  that  no  gift  or  bequest  shall  be  declared 
void  for  reason  of  insufficient  designation  of  its  beneficiaries  or 
its  objects. 

Industrial  combinations  and  monopolies.  §165  of  the  new  Vir- 
ginia Constitution  is  as  follows:  "The  General  Assembly  shall 
enact  laws  preventing  all  trusts,  combinations  and  monopolies 
inimicable  to  the  public  welfare."  The  Massachusetts  Corpo- 
ration Committee  makes  no  special  recommendation  as  to  trusts 
or  monopolies  other  than  the  imposition  of  a  substantial  tax  on 
capitalization  and  the  requiring  of  due  publicity  both  as  to  home 
and  foreign  corporations. 
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Mississippi  ['02  ch.62]  and  South  Carolina  ['02  ch.574]  have 
adopted  new  antitrust  laws,  while  in  Georgia  ['96  p.68]  and 
Texas  ['99  ch.l46]  snch  laws  now  existing  have  been  declared 
unconstitutional  [Brown  v.  Jacobs  Pharmacy  Co.  41  S.E.  553  and 
State  V.  Waters-Pierce  Oil  Co.  67  S.W.  1057].  The  Mississippi 
law  is  mainly  directed  to  points  of  procedure,  but  the  South  Caro- 
lina statute  covers  the  entire  question  and  prohibits,  besides  the 
usual  common  law  offenses,  what  is  known  as  ^'unf  air  competition/' 
sales  at  less  than  cost  of  manufacture  with  the  intent  or  purpose  of 
driving  out  competition  or  financially  injuring  competitors.  This 
attempt  is  extremely  significant.  Legislation  of  the  sort  was  con- 
sidered in  the  report  of  the  United  States  Industrial  Commission 
on  trusts  and  somewhat  in  various  bills  introduced  in  Congress 
during  the  past  year,  which,  however,  all  failed  of  enactment. 
The  exact  wording  is  as  follows: 

§3  If  any  person,  persons,  company,  partnership,  association 
or  corporation  engaged  in  the  manufacture  or  sale  of  any  article 
of  commerce  or  conisumption  from  the  raw  material  produced 
or  mined  in  this  state,  shall,  with  the  intent  or  purpose  of  driv- 
ing out  competition,  or  for  the  purpose  of  financially  injuring 
competitors,  sell  at  less  than  the  cost  of  manufacture,  or  give 
away  their  manufactured  products,  for  the  purpose  of  driving 
out  competition  or  financially  injuring  competitors  engaged  in 
the  manufacture  and  refining  of  raw  material  in  this  state,  said 
person,  persons,  company,  partnership,  association  or  corpora- 
tion resorting  to  this  method  of  securing  a  monopoly  in  the 
manufacture,  refining  and  sale  of  the  finished  product  produced 
or  mined  in  this  state,  shall  be  deemed  guilty  of  a  conspiracy 
to  form  or  secure  a  trust  or  monopoly  in  restraint  of  trade, 
and,  on  conviction,  shall  be  subject  to  the  penalties  of  this  act. 


STATE  FINANCEi 

A.   M.  SAKOLSKI,  JOHNS  HOPKINS  UNIVERSITY 

Andit  and  accounts.  The  wise  policy  of  adjusting  expenditures 
to  income,  now  generally  practised  by  state  Legislatures,  has 
resulted  in  a  more  or  less  satisfactory  condition  of  state  finances 
in  the  United  States.  As  a  further  consequence,  few  fiscal 
changes  of  any  importance  have  taken  place  within  the  last 
year.  Various  efforts  have  been  made,  however,  to  further  sys- 
temize,  or  otherwise  render  more  efficient,  the  administration 
of  state  funds.  A  noteworthy  instance  of  this  is  found  in  the 
new  Constitution  of  Virginia,  which  provides  for  appointment 
by  the  General  Assembly  of  five  of  its  members  at  each  regular 
session,  to  act  as  a  standing  auditing  committee  [§68].  It  is 
the  duty  of  this  committee  to  examine  at  least  once  a  year  the 
books  of  the  auditor,  state  treasurer,  secretary  of  the  common- 
wealth, and  other  officials  who  handle  state  funds.  The  results 
of  such  examination  are  to  be  reported  to  the  governor,  who, 
after  publishing  the  same  in  two  daily  papers  of  the  state, 
shall  submit  it  to  the  General  Assembly  "for  scrutiny  and 
appropriation"  [§68].  The  committee  is  also  authorized  to  sit 
during  the  recess  of  the  Assembly,  for  which  period  its  members 
are  to  receive  a  compensation  to  be  fixed  by  law. 

In  Maryland  ['02  ch.257]  the  movement  for  increased  watch- 
fulness over  financial  administration  is  indicated  by  the  crea- 
tion of  the  office  of  state  auditor.  Though  the  incumbent  of 
this  office  is  made  an  appointee  of  the  governor  and  serves  a 
term  of  two  years,  he  is  responsible  to  the  Board  of  Public 
Works,  which  has  the  power  to  remove  and  replace  him  by 
another  of  its  own  choice  in  case  of  inefficiency  or  neglect  of 
dutj-.  Further  improvement  in  the  accounting  system  of  Mary- 
land was  urged  by  the  governor  in  a  message  to  the  Legisla- 
ture Jan.  1,  1902.  He  recommended  that  all  the  officers  who 
handle  the  funds  of  the  state  should  be  furnished  with  plain 
and  comprehensive  cashbooks  in  order  that  a  uniform  system 
of  cash  accounts  might  be  kept,  under  the  charge  of  the  auditor. 

iSee   alM   Governors  Messages   1902,  p.294-96.  311-35;  Summary  of  Legislation  1902. 
P536-38.  660-62. 
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Internal  improvements.  The  reluctance  of  states  to  connect 
themselves  with  any  corporation  or  other  business  undertaking 
is  embodied  in  the  new  Virginia  Constitution  by  a  clause  which 
not  only  prohibits  the  state  from  subscribing  to  the  stock  or 
obligations  of  any  corporation  or  association,  but  also  forbids 
it  from  becoming  interested  in  any  work  of  internal  improve- 
ment except  public  roads  [§185].  Governor  Smith  of  Mary- 
land strongly  urged  in  his  message  to  the  Legislature  that  the 
sale  of  the  state  assets,  consisting  of  stock  and  bonds  of  cer- 
tain Maryland  corporations,  be  employed  as  a  means  of  can- 
celing the  state  debt.  This  recommendation  may  have  been 
influenced  by  the  fact  that  during  1901,  owing  to  its  railroad 
holdings,  the  state  had  two  lawsuits  on  its  hands.  One  was 
for  the  recovery  of  unpaid  dividends  on  Baltimore  &  Ohio 
Railroad  stock,  and  the  other  was  an  action  brought  by  the 
Northern  Central  Railway  to  compel  the  state  to  accept 
f  1,500,000  in  extinguishment  of  an  annuity  of  |90,000,  created 
by  the  act  of  1854. 

State  insurance.  Action  has  been  taken  by  two  states  in 
regard  to  state  insurance.  Louisiana  ['02  ch.l55]  has  adopted 
the  practice  of  permitting  the  creation  of  a  state  insurance 
fund,  subject  to  the  control  of  a  state  insurance  board,  consist- 
ing of  the  governor,  auditor  and  state  treasurer.  This  board 
is  authorized  to  use  its  discretion  as  to  whether  or  not  insur- 
ance shall  be  maintained  on  the  public  buildings  and  charitable 
institutions  of  the  state.  In  case  it  should  decide  that  the 
state  should  carry  the  insurance  on  any  such  building,  the 
treasurer  is  empowered  to  collect  from  the  same  a  sum  equal 
to  a  renewal  premium.  The  fund  created  from  the  premiums 
may  be  invested  in  state  or  levee  bonds,  which,  when  losses  re- 
quire it,  can  be  sold.  South  Carolina  ['02  ch.522]  has  amended 
its  state  insurance  law  by  requiring  each  county  to  pay  two 
thirds  instead  of  one  half  of  the  premiums  formerly  paid  by 
each  on  its  public  buildings.  No  further  payments  are  re- 
quired, however,  when  the  insurance  fund  reaches  $200,000. 


TAXATION! 

FRANK    A.     PBTTBE     PH.D.     PROFESSOR    OF     POLITICAL     ECONOMY     AND 
FINANCE,    CORNELL    UNIVERSITY 

Though  a  single  year,  and  particularly  a  year  in  which  only 
one  third  of  the  states  have  legislative  sessions,  is  a  very  short 
segment  from  which  to  judge  the  curve  of  legislation  on  taxa- 
tion, nevertheless  the  laws,  constitutional  amendments,  reports  of 
tax  commissions,  and  expressions  in  the  governors*  messages  of 
1902,  show  some  well  pronounced  traits.  There  is  a  marked  move- 
ment toward  the  separation  of  the  sources  of  state  and  local 
revenues;  toward  central  assessment  by  some  kind  of  state 
board  instead  of  by  local  boards  of  assessors;  toward  the  as- 
sessment of  some  forms  of  tangible  personal  property  in  the 
place  where  they  are  found,  and  away  from  the  attempt  to  tax 
certain  other  forms  of  intangible  property;  there  is  a  tendency 
to  increase  the  business  taxes  and  corporation  taxes;  in  gen- 
eral to  make  the  corporations  bear  a  larger  proportion  of  the 
public  burdens. 

Separation  of  state  and  local  taxation.  Looking  more  closely  at 
the  question  of  separation  of  state  and  local  sources  of  revenue, 
it  appears  that  Virginia  in  her  new  Constitution  [§169]  pro- 
vided that  after  Jan.  1,  1913,  the  General  Assembly  may  segre- 
gate for  purposes  of  taxation  the  several  kinds  or  classes  of 
property  so  as  to  specify  and  determine  on  what  subjects 
state  taxes  and  on  what  subjects  local  taxes  may  be  levied.  The 
Ohio  Legislature  submitted  to  vote  in  November  1903  a  constitu- 
tional amendment  ['02  p.962j  permitting  separation  of  state  and 
local  taxation,  the  classification  of  the  subjects  of  taxation  and 
the  taxing  of  those  in  the  same  class  uniformly.  Ohio  also 
['02  p.290]  transferred  to  the  state  the  annual  tax  on  gross  re- 
ceipts formerly  paid  by  foreign  insurance  companies  to  the 
counties,  the  tax  remaining  the  same  in  amount.  The  Kentucky 
Legislature  ['02  ch.50]  submitted  a  constitutional  amendment  to 
be  voted  on  in  November  1903,  authorizing  cities  or  towns  to 
levy  a  tax  on  personal  property  based  on  income,  licenses  or 

1  Bee  also  Qovemors  Messages  1902,  p.296-311:  Summary  of  Legialation  1902,  p.538-50. 
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franchises  in  place  of  the  ad  valorem  property  tax  now 
employed. 

Assessment :  local  assessors.  Two  tendencies  appear  in  regard 
to  assessment.  The  first  is  toward  an  increase  in  the  compensa- 
tion of  assessors.  Iowa  ['02  ch.30]  added  supplies  and  an  o£9ce 
to  the  compensation  of  the  assessors  in  cities  of  60,000  and  over, 
and  further  provided  that  in  snch  cities  the  pay  of  assessors 
might  he  as  much  as  |1500  and  that  of  deputies  |2.50  a  day. 
Formerly  the  pay  both  of  assessors  and  of  deputies  was  the 
same  as  that  of  township  assessors,  that  is,  not  to  exceed  f2  a 
day.  Kentucky  ['02  ch.llO]  increased  the  compensation  of  asses- 
sors from  f  1000  to  f  1500  for  each  |7,500,000  assessed  in  excess  of 
138,000,000.  Louisiana  ['02  ch.l3o]  gave  to  the  assessor  4^  of 
all  sums  assessed  up  to  |50,000  (formerly  |40,000)  and  2^  above 
that;  this  is  therefore  an  increase  of  f200  in  the  salary  of  asses- 
sors where  the  valuation  reaches  the  larger  sum  named.  New 
York  ['02  ch.320]  permitted  town  boards  to  increase  assessors' 
pay  from  ^2  a  day  to  $1000  a  year  when  the  assessed  valuation 
is  120,000,000  and  over;  and  in  one  county  (Nassau)  authorized 
the  payment  of  |1200  to  assessors  in  towns  having  17,000  popu- 
lation. As  thore  were  no  appreciable  changes  in  the  other  direc- 
tion, we  have  here  a  pretty  clear  recognition  of  the  need  of  pay- 
ing this  important  class  of  officers  in  a  way  that  will  secure  a 
higher  grade  of  ability. 

Assessment :  state  boards.  Still  more  marked  is  the  trend 
toward  assessment  of  corporate  property  of  various  descriptions 
by  a  central  state  board  instead  of  by  local  assessors.  Colorado 
['02  ch.2]  declared  to  be  valid  the  assessment  of  the  property  of 
railroads  that  was  made  by  the  State  Board  of  Equalization  and 
which  had  been  disputed  by  the  corporations.  Iowa  ['02  ch.61] 
required  railway  companies  to  report  earnings  to  the  Executive 
Council  for  purposes  of  taxation  and  assigned  ['02  ch.62]  to  the 
Executive  Council  the  duty  of  assessing  the  property  of  freight 
and  equipment  companies.  Minnesota  ['02  ch.5]  required  the 
public  examiner  to  inspect  the  earnings  of  railroads  and  other 
corporations  paying  a  tax  on  gross  receipts  and  to  report  results 
to  the  state  treasurer,  the  purpose  being  to  make  exact  assess- 
ment possible.     Mississippi   ['02  ch.l06]   added  the  assessment 
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of  telephone  companies  to  the  duties  of  the  railroad  commis- 
sioners, who  were  already  charged  with  assessing  several  classes  ' 
of  corporate  property.  Rhode  Island  ['02  ch.918],  evidently  to 
facilitate  the  assessment,  required  certain  street  railways  to 
make  annual  returns  to  the  general  treasurer  in  making  pay- 
ment of  state  taxes.  Virginia  ['02  ch.677]  authorized  the  Board 
of  Public  Works  to  assess  the  property  of  railroad  and  canal 
companies  to  be  taxed  at  the  same  rate  for  state  and  local  pur- 
poses as  the  realty  and  personalty  of  individuals.  This  act  ap- 
pears to  have  been  superseded  by  a  provision  of  the  Constitu- 
tion [§176]  assigning  these  same  duties  to  a  *' state  corporation 
ooTumission." 

Personal  property.  A  shifting  of  the  concept  of  property  as 
taken  for  purposes  of  taxation  appears  in  several  statutes. 
Louisiana  ['02  ch.l30]  amended  the  definition  of  personal  prop- 
erty for  assessment  purposes  by  including  franchises  and  the 
right  to  cut  or  remove  standing  timber  from  another's  land, 
the  latter  to  be  assessed  at  the  place  where  the  timber  is  situ- 
ated. Minnesota,  in  a  somewhat  similar  statute  ['02  ch.4]  pro- 
vided that  logs  and  timber  to  be  transported  out  of  the  state, 
though  they  are  personal  property,  are  to  be  taxed  in  the  dis- 
trict where  found  on  the  1st  of  May.  Virginia  ['02  ch.688]  pro- 
vided that  ground  rent  and  rent  charges  shall  be  assessed  like 
land  (being  capitalized  at  6^  and  taken  out  of  the  enumerated 
list  6f  personal  property.  This  is  a  different  way,  it  would  seem, 
of  accomplishing  the  same  purpose  as  the  foregoing  statutes, 
they  continuing  to  call  the  property  personal,  though  taxing  it 
where  found  in  a  tangible  form,  while  this  changes  the  classifica- 
tion of  an  intangible  kind  of  property  from  personal  to  real. 
Further,  the  Virginia  Constitution  [§169]  provides  for  the  as- 
sessment of  real  estate  and  tangible  personal  property  in  dis- 
tinct terms  so  that  intangible  property  is  by  implication  omitted. 
It  is  evident,  however,  from  other  passages  in  the  Constitution, 
that  it  is  not  intended  to  omit  all  evidences  of  indebtedness;  the 
exact  force  of  the  section  cited  is,  therefore,  not  clear. 

The  Constitutions  or  laws  of  a  number  of  the  states  already 
provide  distinctly  for  the  exemption  of  corporation  securities 
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when  a  franchise  tax  is  imposed,  though  the  practice  in  this 
matter  is  by  no  means  consistent.  Virginia's  new  Constitution 
[§170]  contains  the  provision  that  whenever  all  the  capital 
of  a  domestic  corx>oration  is  taxed,  or  when  a  franchise  tax 
is  imposed,  its  shares  of  stock  are  exempt. 

The  most  significant  case,  however,  of  the  shifting  sentiment 
regarding  the  taxation  of  evidences  of  debt  as  intangible  prop 
erty,  is  found  in  the  case  of  mortgages.  But  one  statute 
appeared  in  the  legislation  of  the  year,  that  of  Maryland 
['02  ch.26],  in  which  the  attempt  was  made  to  reenforce  the 
old  and  prevailing  policy  of  taxing  the  lender  on  the  mortgage. 
The  law  cited  changed  the  old  law  of  1898  and  specifically 
included  corporations  in  the  requirement  that  the  lender  of 
money  on  mortgage  shall  take  oath  that  he  has  not  compelled 
the  borrower  to  pay  the  tax.  Indications  of  a  different  policy 
appeared  in  the  repeal  in  Missouri  last  November  of  the  con- 
stitutional amendment  (already  declared  in  conflict  with  the 
United  States  Constitution  by  the  Supreme  Court  of  the  state) 
providing  for  the  taxation  of  mortgages  to  the  lender  with 
deductions  from  the  real  estate  value  of  the  borrower.  This 
marks  the  end  of  the  brief  experiment  in  imitation  of  Cali- 
fornia begun  by  Missouri  in  1900.  Missouri  appears,  therefore, 
to  be  back  at  the  point  where  she  started,  but  the  experience 
gained  will  doubtless  result  in  further  legislation. .  New  Jersey 
['02  ch.l59]  extended  to  corporations  the  exemption  of  mort- 
gages, alrea'dy  by  her  laws  permitted  to  natural  persons.  The 
Virginia  Constitution  [§183]  provided  that  obligations  issued 
by  counties,  cities  or  towns  might  be  exempted  by  the  authori 
ties  of  such  localities  from  local  taxation;  while  California 
went  considerably  further,  the  Legislature  submitting  ['02 
p.950]  a  constitutional  amendment  which  was  adopted  by  the 
people  in  November,  exempting  all  bonds  issued  by  the  state 
or  any  civil  division.  The  effect  on  public  opinion  of  the 
National  Conference  of  Taxation  held  in  Buffalo  in  1901  is  no 
doubt  appearing  in  these  statutes,  and  we  may  expect  a  con- 
siderable advance  along  the  line  of  exemption  of  mortgages 
and  other  evidences  of  debt. 
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Exemptions.  The  changes  in  the  laws  as  to  the  usual  exemp- 
tions show  no  new  features.  An  example  of  exemption  to  favor 
improvements  is  the  law  of  (Jeorgia  ['02  p.65],  exempting  com- 
mercial fertilizer  in  the  hands  of  consumers  where  the  land 
on  which  it  is  to  be  used  has  been  already  assessed.  A  law 
of  Georgia  ['02  p.lT]  exempts  from  the  occupation  tax  agents 
of  industrial  life  insurance  companies  collecting  small  pre- 
miums. Two  laws  were  passed  in  Louisiana,  the  one  ['02  ch.69] 
exempting  secret  fraternal  orders  from  the  license  tax  on 
certain  benevolent  associations,  the  other  ['02  ch.l29]  sub- 
mitting a  constitutional  amendment,  which  was  adopted  in 
November,  exempting  from  taxation,  jectories,  church  parson- 
ages and  grounds.  A  slight  countermovement  is  seen  in  the 
law  of  Nevada  ['02  p.l36]  submitting  a  constitutional  amend- 
ment adopted  in  November  whereby  patented  mining  claims, 
formerly  exempt,  are  to  be  taxed  at  flO  an  acre.  Further, 
a  decision  of  the  Supreme  Court  in  Georgia  declared  uncon- 
stitutional the  law  exempting  armories  of  voluntary  military 
forces.  Exemptions  to  the  favored  class  of  veterans  are  found 
both  North  and  South.  In  Ohio  ['02  p.ll]  the  special  low 
rate  on  peddlers  licenses  was  extended  to  veterans  of  the 
Spanish  American  War.  In  South  Carolina  ['02  ch.555]  the 
law  exempting  Confederate  soldiers  from  the  peddlers  license 
in  counties  was  made  operative  also  in  cities  and  towns.  The 
exemption  of  some  classes  of  intangible  property  or  evidences 
of  debt  has  already  been  mentioned  under  the  preceding  head. 

General  property  tax.  The  change  in  the  form  or  extent  of  par- 
ticular kinds  of  taxes  is  most  strikingly  seen  in  the  abolition  in 
a  formal  way  by  the  Virginia  Constitution  of  the  general  prop- 
erty tax. 

Poll  tax.  Little  change  of  importance  is  seen  in  poll  taxes. 
Louisiana  submitted  a  constitutional  amendment  ['02  ch.83] 
which  failed  to  carry,  providing  for  the  repeal  of  the  poll  tax 
requirement  for  voting,  and  at  the  same  time  the  Legislature 
['02  ch.2J3]  passed  a  law  conditional  on  the  adoption  of  the 
amendment  laying  down  strict  rules  for  the  collection  of  the  poll 
tax  and  fixing  the  responsibility  for  its  collection  on  the  officers. 
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Bnfdness  taxes.  Acts  relating  to  business  taxes  were  passed 
in  five  southern  states.  There  were  several  minor  changes  in  the 
rates  and  in  modes  of  procedure,  but  more  worthy  of  notice  are 
five  measures  either  imposing  new  or  increasing  old  taxes. 
Louisiana  ['02  ch.69]  required  certain  benevolent  associations 
soliciting  membership,  to  pay  a  license  tax  graded  according  to 
annual  gross  receipts.  The  same  state  ['02  ch.223]  imposed  a 
license  tax  on  race  tracks,  progressing  in  accordance  with  the 
cities'  population.  Georgia  ['02  p.l8]  taxed  transient  merchants 
coming  into  the  state  after  the  regular  date  for  tax  collection. 
Kentucky  ['02  ch.37]  permitted  counties  having  free  turnpikes 
to  license  vehicles  carrying  passengers  or  freight  for  pay.  Vir- 
ginia ['02  ch.662]  amended  the  act  providing  a  license  tax  on 
telephones  and  graded  it  according  to  the  number  of  telephones 
in  use. 

Corporatioiui.  There  is  a  slight  movement  in  the  direction  of 
increasing  incorporation  taxes  and  fees.  Iowa  ['02  ch.66]  re 
pealed  the  maximum  limit  of  ^2000  on  incorporation  fees.  Ohio 
['02  p.l24]  made  the  annual  fee  of  l/lOjif  on  capital  stock,  which 
formerly  applied  to  foreign  corporations  only,  apply  to  domestic 
corporations  at  the  same  rate.  This  was  the  Willis  bill  which 
the  governor  in  his  message  said  would  increase  the  revenues 
ft, 000,000  a  year. 

Banking  and  insurance.  No  changes  of  importance  appear  in 
the  laws  regarding  the  taxation  of  banks  or  in  those  touching 
insurance  companies,  with  one  exception.  The  exception  is  an 
Ohio  law  ['02  p.290]  which  provided  that  the  tax  of  21/2^  on 
gross  receipts  paid  by  foreign  insurance  companies  should  accrue 
to  the  state  instead  of,  as  formerly,  to  the  counties.  This  in- 
creases the  state  revenues  by  f 600,000  and  correspondingly  de- 
creases the  county  income.  Maryland  ['02  ch.520]  increased 
slightly  the  license  of  insurance  companies  making  it  $300  whereas 
it  was  formerly  $200,  while  Iowa  ['02  ch.57]  decreases  from  3% 
to  2y2^  the  tax  on  gross  premiums  received  in  the  state.  The 
usual  "  reciprocal "  features  are  found  in  several  of  the  laws. 

Transportation  and  transmission.  Besides  the  progress  toward 
•entral  assessment  of  transportation  and  transmission  compan- 
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iefl  as  noted  above  [p.786]  the  facts  that  appear  significant  in  re- 
gard to  that  class  of  companies  are  as  follows.  There  was  an  in- 
crease in  Ohio  ['02  p.l36]  of  the  gross  receipts  tax  from  y^i  to 
\i^  and  it  was  extended  to  other  kinds  of  companies.  This  was 
the  Cole  bill  which  it  was  estimated  wonld  add  f  600,000  to  the 
revenues.  Virginia  ['02  ch.677]  imposed  an  annual  state  fran- 
chise tax  equal  to  Vf>  of  the  gross  receipts  earned  within  the 
state.  Ohio,  in  a  minor  law  ['02  p.79],  sought  to  tax  the  rail- 
roads and  relieve  adjacent  property  owners  by  requiring  the 
railroads  to  file  a  plat  of  the  land  on  which  they  have  an  ease- 
ment and  to  pay  the  tax  which  is  to  be  deducted  from  the  burden 
of  the  owner.  On  the  other  hand,  the  railroads  have  been  re- 
lieved in  Minnesota  by  a  decision  of  the  Supreme  Court  that  a 
If  tax  on  the  value  of  property  of  the  freight  line  and  equipment 
eompanies  is  unconstitutional  because  the  rate  is  not  uniform 
with  that  on  property  similarly  taxed. 

OovemoiB  messages 

The  messages  of  the  governors  parallel  more  or  less  closely  the 
ideas  expressed  in  the  legislation.  It  was  recognized  that  the 
present  law  is  imperfect  (la.),  that  the  tax  laws  of  the  state 
are  unsuited  to  present  conditions  (B.  I.),  that  the  subject  is  a 
most  difficult  one,  ''the  most  intricate  and  baffling  of  modem 
days  "  (la.),  and  that  the  exercise  of  the  taxing  power  presents 
a  task  of  great  difficulty  (Va.). 

The  separation  of  state  and  local  taxation  finds  favor  with 
several  of  the  executives.  Ohio's  governor  recommended  the 
development  of  special  forms  of  state  taxation  till  all  the  money 
needed  by  the  state  shall  be  provided  without  resort  to  the  gen- 
eral property  tax.  He  also  commended  a  bill  which  became  a 
law,  transferring  to  the  state  the  taxes  then  paid  to  the  counties 
by  foreign  insurance  companies.  Virginia's  governor,  because 
of  the  unequal  assessments  between  counties,  recommended  that 
the  Legislature  arrange  for  sufficient  revenue  from  other  sources 
and  cease  to  tax  real  estate  for  state  purposes.  New  York's 
governor  recommended  measures  to  reduce  the  general  property 
tax  for  state  purposes,  looking  toward  the  entire  abolition  in 
the  near  future  of  the  state  tax  on  general  property.    The  gov- 
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ernor  of  Kentucky  recommended  a  constitutional  amendment 
permitting  the  use  by  municipalities  of  some  special  forms  of 
taxation,  a  measure  desired  by  the  larger  cities  of  the  state. 

Assessment.  One  governor  (N.  J.),  because  of  the  inequality  in 
assessment  favored  the  plan  of  central  assessment  of  property 
for  purposes  of  the  franchise  tax.  Another  (Miss.)  approved 
the  work  of  the  new  revenue  agent,  and  another  (la.)  recom- 
mended raising  the  compensation .  of  assessors  and  suggested 
that  their  method  of  selection  might  be  ohanged.  The  greatest 
change  recommended  (S.  C.)  was  the  centralizing  of  the  appoint- 
ment of  assessors,  the  governor  to  appoint  county  auditors,  and 
they  in  turn  to  appoint  the  assessors. 

Personal  property.  The  concept  of  property  for  purposes  of 
taxation  was  touched  on  in  the  indorsement  of  the  proposition 
that  tangible  personal  property  should  be  taxed  in  the  place 
where  it  is  located  (R.  I.).  A  mortgage  tax  of  five  mills  on  all 
mortgages  recorded  was  recommended  but  not  acted  on  by  the 
Legislature  (N.  Y.). 

Corporations.  In  general  the  governors,  so  far  as  they  ex- 
pressed themselves,  recommended  increased  taxation  on  cor- 
porations. The  stock  of  foreign  corporations  that  do  not  pay 
an  incorporation  tax  should,  it  is  said,  be  taxed  and  the  evasion 
of  the  law  by  which  foreign  manufacturing  corporations  are 
taxed  only  if  40^  of  their  property  is  outside  the  state,  was  said 
to  call  for  new  legislation  (N.  Y.).  The  corporation  tax,  it  was 
said,  should  be  increased  (O.).  A  license  or  organization  tax 
should  be  paid  by  foreign  corporations  in  proportion  to  the 
business  done  in  the  state  (Ky.).  The  railroads  and  quasi  public 
corporations  were  arraigned  for  attacking  the  law  passed  by 
the  previous  Legislature  (Col.).  The  tax  on  railroads  should  be 
increased  to  release  from  taxation  for  state  purposes  real  estate 
and  general  property  (Va.). 

Special  tax  commissions 

Turning  to  the  tax  commissions  reporting,  of  which  there  were 
at  least  five  within  the  year,  views  are  found  in  general  in  agree 
ment  with  the  legislation,  but  in  a  number  of  cases  somewhat  in 
advance  of  it. 
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Karyland.  The  Maryland  commission  made  a  two  page  report 
to  the  General  Assembly  recommending  only  one  change  in  the 
tax  law.  The  incorporation  laws  applying  to  commercial  and 
industrial  corporations  other  than  those  in  which  the  public 
has  an  interest,  should  be  made  less  burdensome  in  order  to 
meet  the  advantages  afforded  by  the  laws  of  sister  states.  As 
a  part  of  the  same  change  should  be  included,  it  was  said,  a 
systematic  plan  for  taxing  foreign  corporations  doing  business 
in  Maryland. 

Vermont.  A  report  was  made  by  the  conmiissioner  of  state 
taxes  of  Vermont  in  October  1902,  on  his  investigation  of  the 
present  system  of  taxing  the  corporations  in  Vermont.  The  re- 
port contains  the  most  complete  survey  yet  made  of  taxation  in 
that  state,  many  of  the  tables  having  been  compiled  from  records 
never  before  tabulated.  The  greatest  value  of  the  report  lies  in 
its  statement  of  facts.  It  contains  few  recommendations,  and 
those  are  not  of  a  very  radical  character :  a  state  board  of  equali- 
Eation  or  of  assessors  to  remedy  the  inequality  of  assessment 
between  the  different  parts  of  the  state;  a  change  in  the  methods 
of  estimating  taxable  surplus  of  insurance  companies;  a  pro- 
gressive in  place  of  proportional  tax  on  gross  earnings  of  rail- 
roads; somewhat  heavier  taxation  of  telegraph  and  telephone 
companies;  to  increase  the  contributions  of  gas  and  electric 
light  and  power  companies,  taxation  should  be  based  on  an  ap- 
praised valuation.  The  general  policy  of  the  report,  therefore,  is 
to  retain  the  poll  and  the  general  property  taxes  now  existing, 
and  to  develop  slightly  the  tax  on  corporations. 

West  Virg^a.  The  report  of  the  West  Virginia  Tax  Commis- 
sion is  the  most  thorough,  perhaps,  of  the  year  and  shows  the 
results  of  recent  discussion.  Separation  of  state  and  local  taxa- 
tion and  the  appointment  of  a  state  tax  commissioner  are  favored. 
The  subject  of  intangible  property  is  discussed  intelligently  and 
at  length.  The  recommendation  of  the  commission  in  this  regard 
as  in  others  is  not  so  advanced  as  its  views;  its  conviction  evi- 
dently is  that  intangible  property  should  not  be  assessed,  but 
"  as  long  as  credits  are  taxed  justice  requires  that  the  taxpayers' 
debts  be  deducted,"  and  this  deduction  should  be  from  real 
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estate  as  well  as  from  personal  property.  It  is  recommended 
that  additional  license  taxes  be  levied,  that  the  taxation  of  banks 
and  of  some  other  corporations  be  increased;  but,  strangely 
enough,  it  is  said  that  there  is  little  complaint  against  the  rail- 
roads. Because  of  the  limits  of  state  income,  it  is  urged  that  the 
counties  be  required  to  pay  a  larger  share  of  the  cost  of  support- 
ing inmates  in  the  state  institutions. 

Massachusetts.  The  Massachusetts  committee  on  corporation 
laws  ['02  ch.335]  had  as  its  purpose  to  study  the  laws  governing 
the  organization  and  taxation  of  corporations.  The  commis- 
sioners declare  that  the  present  corporation  laws  of  Massachu- 
setts are  not  adapted  to  modern  conditions.  They  propose,  how- 
ever, no  change  in  the  machinery  of  the  law  and  no  very  radical 
changes  in  its  nature.  The  laws  drafted  by  them  and  presented 
in  the  report  aim  to  make  the  state  a  more  congenial  place  for 
corporations  and  to  provide  relief  for  that  class  of  corporatioM 
whose  property  is  partly  within  and  partly  without  the  com- 
monwealth, for  that  class  of  corporations  whose  property  is  ex- 
clusively without  the  commonwealth,  and  for  corporations  hold- 
ing securities  on  which  a  Massachusetts  citizen  would  not  be 
taxable.  Not  the  least  valuable  part  of  the  report  are  the  ap- 
pendixes containing  a  digest  of  corporation  laws  of  all  the 
states  and  the  facts  as  to  revenue  derived  from  corporate  fran- 
chises. 


INHERITANCE   TAX^ 

MAX  WEST  PH.D.  RICHMOND  HILL  N.  Y. 

The  repeal  of  the  national  inheritance  tax  has  not  been  fol- 
lowed by  the  extension  of  that  mode  of  taxation  among  the 
states.  The  inheritance  tax  legislation  of  1902  was  confined 
almost  entirely  to  administrative  amendments  to  existing  laws. 
The  only  exception  is  the  new  Minnesota  statute,  which  in- 
creases the  exemption  to  J10,000  and  the  rate  for  collateral  heirs 
to  10j<,  and  reduces  the  rate  for  direct  heirs  to  V^jf.  The  rate 
is  to  be  calculated  in  either  case  only  on  the  excess  over  the 
exempt  amount,  thus  avoiding  the  constitutional  and  equitable 
objection  to  the  act  of  1901,  which  in  case  of  collateral  inheri- 
tances attempted  to  tax  the  whole  amount  without  deducting 
the  exemption,  and  was  annulled  by  the  state  Supreme  Court 
chiefly  on  that  ground  [State  v.  Bazelle,  92  N.  W.  415]  the  vul- 
nerable point  to  which  attention  waB  called  in  these  pages  a 
year  ago.  In  increasing  the  rate  for  collateral  inheritances  to 
10^  the  Legislature  seems  again  to  have  overstepped  the  bounds 
fixed  by  the  constitutional  amendment  authorizing  this  form 
of  taj^ation.  The  repeated  difficulties  Minnesota  has  experienced 
in  getting  a  constitutional  inheritance  tax  show  the  need  of  in- 
trusting the  drafting  of  statutes  to  experts. 

The  Wisconsin  act  of  1899  was  declared  unconstitutional  be- 
cause the  exemption  was  based  on  the  size  of  the  whole  estate, 
instead  of  on  that  of  the  separate  legacies  or  shares.  The  court 
held  that  no  rational  distinction  could  be  drawn  between  two 
legatees  simply  because  the  estates  from  which  their  legacies 
came  were  of  different  sizes  [Black  v.  State,  89  N.  W.  522,  528]. 

The  New  York  amendment  of  1899,  taxing  remainders  and 
reversions  vested  before  the  enactment  of  the  original  law  of 
1885,  but  not  yet  in  possession,  was  also  declared  unconstitu- 
tional [in  re  PelFs  Estate,  63  N,  E.  789]. 

On  the  whole,  the  taxation  of  inheritances  can  not  be  said  to 
have  made  any  progress  during  1902.  It  received  several  set- 
backs due  to  the  enactment  of  faulty  statutes. 

1  See  also  Summary  of  Legislation  1902,  p. 546. 
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RUSSBL  HBADLBY,  NEW  YORK  STATE  DEPARTMENT  OF  EXCISE 

The  20th  century  finds  the  liquor  problem  a  matter  still 
remaining  to  be  reckoned  with,  and  this  vexed  question  which 
has  for  so  many  decades  claimed  the  thoughtful  attention  of 
many  of  the  best  and  wisest  men  and  women  of  every  civilized 
nation,  is  still  very  far  from  a  satisfactory  solution.  That 
such  a  condition  of  affairs  exists  at  present  must  not  b<» 
ascribed,  however,  to  any  falling  off  of  public  interest;  for. 
on  the  contrary,  the  vital  importance  of  the  question  continues 
to  impress  itself  more  and  more  on  the  scientist,  student  and 
statesman,  and  has  induced  a  careful  investigation  into  the 
matter,  which  latterly  has  produced  work  conducted  along  so 
much  more  intelligent  lines  than  formerly  as  to  promise  more 
profitable  results  in  the  future. 

It  has  now  come  to  be  thoroughly  understood  by  all  closi* 
observers  of  alcoholic  phen:omen:a,  that  alcoholism  not  only 
oxerts  a  most  potent  influence  on  the  moral  and  intellectual 
character  of  man  and  seriously  affects  his  physical  condition, 
but  the  excessive  use  of  ardent  spirits  is  a  great  moving  cause 
in  the  degeneration  of  the  human  race  and  directly  contributes 
to  shorten  the  longevity  of  mankind.  These  facts,  which  are 
now  patent  in  the  light  of  modern  scientific  research,  have 
long  been  partially  recognizofl  by  the  student,  and  many  and 
varied  have  been  the  legislative  measures  employed  to  remedy 
the  fast  growing  evil  of  intemperance  and  avert  its  resultant 
menace  to  the  state.  While  it  must  be  confessed  that  no  great 
measure  of  success  has  attended  these  efforts  as  a  whole,  yet 
the  attempts  in  the  direction  of  reform  can  not  be  said  to  have 
been  entirely  useless,  since  the  results  evolved  from  the  sum 
total  of  these  experiences  have  at  least  served  to  afford  much 
insight  into  the  faults  and  virtues  of  the  different  experiments 
tried  in  the  past,  and  thus  render  it  possible  to  obtain  that 
knowledge  of  the  true  conditions  surrounding  the  liquor  prob- 
lem which  has  enabled  unprejudiced  popular  opinion  to  finally 
arrive  at  two  important  conclusions  on  the  subject:  first,  that 

1  Seejalso  (Jovernors  MessaRea  1902,  p. 336-38;  Summary  of  LeRislntion  191)2,  i».555-5(>. 
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prohibition  does  not  prohibit;  second,  that  the  only  general 
plan  which  promises  the  best  results  in  the  desired  direction 
is  one  which  includes  within  its  scope  such  a  regulation  of  the 
liquor  traflSc  that  while  it  does  not  altogether  prohibit  the  sale 
of  intoxicants,  yet  so  restricts,  restrains  and  keeps  the  busi- 
ness under  close  control  that  its  evil  effects  will  be  confined 
within  as  narrow  a  compass  as  is  possible  under  the  present 
conditions  of  society. 

This  trend  in  public  opiniooi  is  due  to  a  contemplation  of 
the  results  exhibited  in  all  those  states  where  the  attempt 
has  been  made  to  enforce  absolute  prohibition,  as  compared 
with  conditions  in  those  same  states  when  the  sale  of  intoxi- 
eating  liquors  was  at  once  permitted  and  restricted  under  a 
high  license  law.  Experience  has  clearly  demonstrated  how 
much  more  feasible  it  is  to  enforce  a  law  that  allows  a  traffic 
in  liquor,  and  at  the  same  time  regulates  and  restricts  its 
operations,  than  one  which  aims  to  prohibit  it  entirely. 

It  has  also  been  clearly  demonstrated  that  under  a  high 
license  system  the  number  of  drinking  places,  is  reduced 
nearly  one  half  and  the  ratio  of  intemperance  correspondingly 
lowered;  that  the  hypocrisy  and  blaclanail  which  always  exist 
nnder  prohibitory  conditions  are  eliminated,  while  the  liquor 
sold  is  of  a  more  wholesome  quality.  There  is  also  much  less 
unlawful  selling  of  intoxicants  under  a  license  system,  since 
the  sentiment  of  those  same  communities  which  disregarded 
infractions  of  law  under  prohibitory  enactments  is  found 
strongly  inclined  toward  enforcing  the  provisions  of  an  excise 
law  and  in  favor  of  punishing  all  violations  under  it. 

A  most  notable  and  significant  indication  of  the  change  in 
public  sentiment  on  the  question  of  prohibition  has  just  been 
exhibited  by  the  state  of  Vermont,  which  has  swung  from  the 
prohibition  ranks  into  the  high  license  column.  It  would  seem 
that  if  the  prohibition  policy  ever  had  a  fair  trial  it  was 
alTorded  one  in  this  state,  where  the  system  has  been  in  force 
«ince  1852.  Public  sentiment  in  that  commonwealth  has,  till 
the  last  few  years,  been  largely  in  favor  of  the  measure,  suc- 
cessive Legislatures  have  adopted  more  and  more  drastic  laws 
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against  the  sale  of  liquors,  while  the  executive  department 
has  been  prompt  to  carry  them  out  and  the  state  officers  active 
in  enforcing  them.  Yet  the  fact  remains  that  notwithstanding 
these  most  favorable  conditions,  the  result  of  prohibition  in 
Vermont  was  such  as  to  sorely  disappoint  its  worthy  pro- 
moters amd  advocates.  The  United  States  reports  showed  a 
steady  increase  in  the  consumption  of  liquor  in  that  state, 
while  in  the  cities  and  large  villages  the  vice  of  drnnkenness 
exhibited  no  abatement  but  rather  an  increase. 

In  Vermomt  was  witnessed  the  same  evasions  of  law, 
attended  with  the  evils  which  have  been  usually  observed  in 
connection  with  the  enactment  of  prohibitory  legislation  else- 
where, and  the  widespread  demoralization  consequent  on  the 
continuance  of  such  conditions  has  for  several  years  been 
attracting  popular  attention,  which  finally  crystallized  in  the 
sentiment  that  both  public  health  and  public  morals  de- 
manded a  change.  In  February  of  this  year  the  question  was 
submitted  to  a  vote  of  the  people,  and  by  a  majority  of 
1031,  a  local  license  option  law  was  adopted,  which  went  into 
effect  Mar.  3,  1903,  and  which  provides  for  seven  classes  of 
licenses  to  be  granted  at  fees  ranging  from  f  1000  for  a  saloon 
to  f  10  for  a  druggist,  who  can  sell  for  medical  purposes  only. 

In  the  few  remaining  prohibition  states  of  the  Union  there 
have  been  no  legislative  changes  of  importance  during  the  past 
year.  In  Kansas  the  prohibitory  enactment  against  taking 
orders  for  intoxicating  liquors  except  by  authorized  persons^ 
has  been  held  unconstitutional  so  far  as  it  relates  to  nonresident 
salesmen,  as  a  regulation  of  interstate  commerce.^  A  bill,  how- 
ever, passed  the  lower  branch  of  Congress  Jan.  27,  and  will 
probably  pass  in  the  Senate,  which  most  radically  affects  Kansas 
as  well  as  every  other  commonwealth.  By  this  bill  each  state 
is  given  jurisdiction  over  imported  liquors  the  moment  they  ar- 
rive at  the  state  line  both  before  and  after  delivery,  and  they 
at  once  become  subject  to  the  operation  of  the  laws  of  each 
state  whether  they  are  introduced  in  the  original  packages  or 
not.  Should  this  bill  become  a  law  its  effect  will  be  to  bar  out 
intoxicants  both  from  prohibition  states  and  from  those  dis- 

a  Superior  figures  refer  to  notes  on  p. SOI. 


HBADLBY  LIQUOR    LEGISLATION  799 

tricts  in  any  state  where  the  traflfic  of  liquor  is  prohibited  as 
the  result  of  a  local  option  vote. 

The  prevailing  tendency  of  public  sentiment  toward  the  adop- 
tion of  a  restrictive  license  law  has  been  almost  invariably  ac- 
companied with  a  desire  for  local  option  provisions  in  connection 
therewith,  so  that  at  present  nearly  every  state  possesses  these 
features  incorporated  in  some  manner  with  its  excise  legislation. 
The  following  are  the  enactments  since  our  last  report  on  this 
subject.  In  Kentucky,  the  traffic  in  liquor  in  any  manner 
has  been  forbidden  in  localities  where  the  vote  was  in  favor  of 
prohibition,  and  heavy  penalties  are  provided  for  each  offense, 
as  well  as  for  those  renting  buildings,  or  anything  else,  for  use 
in  such  traffic.^  In  Louisiana,  the  entire  regulation  or  prohi- 
bition of  the  sale  of  intoxicating  liquor  is  vested  in  the  several 
police  juries,  which  act  in  accordance  with  the  result  of  a  vote 
on  local  option;  each  civil  division  of  the  state  may  so  vote 
once  a  year,  the  result  of  the  election  to  remain  in  force  till 
the  sueceeding  election.^  In  Ohio,  a  municipal  local  option  vote 
on  the  saloon  traffic  is  taken  on  a  petition  to  the  council,  signed 
by  40j^  of  the  electors  and  the  election  must  take  place  within 
30  days  thereafter.  The  penalty  for  Sunday  selling  is  also 
amended.^  In  Texas,  the  keeping  of  a  "  blind  tiger  "  in  a  pro- 
hibition county  is  punished  by  a  fine  from  flOO  to  |500  and 
imprisonment  from  2  to  12  months;  each  day  the  place  is  open 
constitutes  a  separate  offense.^ 

There  have  been  some  slight  changes  in  the  South  Carolina 
dispensary  law  during  the  year:  one  allowing  the  State  Dis- 
pensary directors  to  pay  all  the  reported  school  fund  in  excess 
of  f  400,000  to  the  state  treasurer  in  equal  semiannual  payments 
from  June  1,  1902,  to  Jan.  1,  1904;  also  providing  for  quarterly 
settlements;  the  finding  of  net  profits  from  state  sales  and  pay- 
ment thereof  to  the  state  treasurer  within  10  days  for  the  school 
fund,  and  providing  for  monthly  payments  of  dispensary  profits.'^ 

Several  of  the  states  have  adopted  some  additional  regula- 
tions concerning  excise  laws  during  the  year.  In  Iowa,  places 
where  liquor  is  sold  subject  to  a  mulct  tax  are  to  be  listed  by  the 
assessor  five  days  prior  to  his  returns  to  the  county  auditor.^ 
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liOuisiana  amends  the  law  as  to  penalties  for  selling  liquor  with- 
out a  license.^  Massachusetts  provides  for  the  surrender  of 
licenses  and  rebates  to  the  holder;  also  for  issuance  of  a  second 
license  for  the  same  place  on  payment  of  proportionate  fee  for 
the  balance  of  the  term.^  Ohio  amends  the  law  as  to  the  collec- 
tion of  liquor  taxes,^  and  also  provides  for  payment  of  certain 
liquor  taxes  by  railroads  maintaining  dining  or  buffet  cars.^ 
Virginia  authorizes  sales  to  licensed  retail  dealers  only,  of  malt 
liquor  by  wholesalers,^  while  Mississippi*  repeals  the  law  per- 
mitting boards  of  supervisors  to  grant  licenses,  and  gives  that 
power  to  the  municipal  authorities  in  certain  cases.^*  In  New 
Jersey,  the  law  providing  that  in  cities  of  150,000  where  two 
excise  commissioners  are  to  be  elected  no  ballot  shall  contain 
more  than  one  name,  has  been  declared  unconstitutional  as  it 
deprived  each  voter  of  the  right  to  vote  for  all  elective  oflScers.^ 
The  same  state  provides  for  bipartizan  boards  of  four  excise  com- 
missioners, to  be  appointed  by  the  mayor  in  cities  over  150,000,  for 
a  term  of  two  years,  who  are  to  meet  twice  a  month ;^^  also,  that 
the  common  council  of  cities  may  establish  boards  of  five  excise 
commissioners  for  a  term  of  three  years.^"^  In  Iowa  there  have 
been  amendments  in  regard  to  the  sales  of  intoxicating  liquors, 
and  also  to  the  law  relating  to  abating  the  sale  of  liquor  as  a 
nuisance.^ 

The  care  of  inebriates  has  received  attention  in  Iowa  where 
the  State  Board  of  Control  has  been  authorized  to  provide  far 
their  treatment  in  the  various  insane  hospitals.  The  law  pro- 
vides that  the  same  statutes  shall  apply  to  their  examination, 
trial  and  commitment  as  govern  like  proceedings  in  the  case  of 
incorrigibles.    A  parole  system  is  also  provided.^ 

There  has  been  new  legislation  affecting  the  excise  question 
in  12  states  during  the  past  year,  the  drift  of  which  has 
been  unmistakably  in  the  direction  of  rendering  more  efficacious 
the  provisions  of  existing  laws  relative  to  the  control  of  the 
liquor  traffic.  These  steps  forward  are  merely  in  line  with  that 
strong  sentiment  at  present  active  in  every  state  of  the  Union, 
in  favor  of  temperance  as  distinguished  from  prohibition. 
From  all  present  indications,  prohibition  is  being  steadily  forced 
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from  the  field,  but  the  temperance  movement  has  apparently 
come  to  stay. 

•  Kan.  G.  S.  §2479  "  O.  '02  p.463 
"  State  V.  Hickok.  68  P.35  ••  O.  '02  p.564 

»  Ky.  S.  §2557  '^  Va.  '02  ch.656 

•  La.  '02  ch.221  "  Mias.  '02  ch.lOl 

•  O.  R.  S.  §4364  "  McArdle  v.  Mayor,  49  A.  1013 

•  Tex.  '01  ch.18  >•  N.  J.  '02  ch.l45 
'  S.  C.  '02  ch.602  "  N.  J.  '02  ch.l95 

•  la.  '02  ch.95  '*  la.  '02  ch.94 

•  La.  '02  ch.66  "  la.  '02  ch.93 
'•Mass. '02  ch.  171 


PUBLIC  HEALTH  AND  SAFETY^ 

CHARLES  V.  CHAPIN  M.  D.  SUPBBINXBNDBNT  OF  HEALTH,  PBOVIDBNCB  B.  I. 

General  sapemBion.  No  new  state  board  of  health  has  beea 
created  during  the  year,  and  Arizona,  Georgia,  Idaho  and 
Oregon  etill  remain,  and  are  the  only  states  or  territories 
remaining,  without  such  board.  The  centralizing  tendency  in 
sanitation  is  illustrated  by  an  amendment  which  authorizee 
the  State  Board  of  Health  in  Maryland  ['02  ch.475]  to  remove 
for  cau®e  local  health  officers  who  are  appointed  by  the  county 
board  of  health.  In  Iowa  ['02  ch.lOT]  the  State  Board  of 
Health,  on  failure  or  neglect  of  the  local  board  of  health,  may 
assume  all  the  powers  of  the  local  board,  and  all  expenses 
incurred  by  it  are  to  be  paid  by  the  township.  A  similar 
amendment  was  adopted  in  Ohio  ['02  p.421]  and  in  that  state 
the  State  Board  of  Health  must  approve  all  general  regula- 
tions ms/de  by  the  health  officer  of  villages  and  hamlets.  The 
reason  for  this  latter  provision  is,  doubtless,  that  in  these 
small  municipalities  there  is  no  board  of  health  but  merely 
a  health  officer,  and  Legislatures  have  rarely  conferred  legis- 
lative powers  on  a  single  executive  officer.  In  New  Jersey 
['02  ch.225]  the  State  Board  of  Health  may  forcibly  remove 
cases  of  communicable  disease  to  the  hospital,  and  when  a 
local  board  of  health  fails  to  take  proper  precautions  to  pre- 
vent the  spread  of  contagious  disease,  the  State  Board  of 
Health  may  direct  the  local  board  to  take  necessary  actioa, 
and  on  continued  failure  may  apply  to  the  Supreme  Court 
for  a  writ  of  mandamus.  In  Iowa  ['02  ch.108]  the  State  Board 
of  Health  is  to  decide  disputes  as  to  the  location  of  isolatiom 
hospitals. 

The  development  of  local  sanitary  organization  still  con- 
tinues, and  Georgia  ['01  p.61]  has  practically  established  county 
boards  of  health  by  conferring  on  the  ordinary  or  county  com- 
missioners exceedingly  broad  legislative  powers  in  sanitary 
affairs,  thus  making  them,  as  it  were,  ex  officio  boards  of 
health.    In  Texas  ['01  ch.l6]  the  county  commissions  are  author- 

l  See  also  Qoveroors  Meassgea  1902.  p.338-41 ;  Summary  of  Legifllatioii  1902,  pO^T-TO. 
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ized  to  provide  for  the  sanitary  care  of  unincorporated  towns 
and  villages,  by  appointing  for  them  local  health  boards.  In 
Ohio  ['02  p.421]  hamlets  must  appoint  a  board  of  health,  but 
in  hamlets  and  villages  of  less  than  2000  inhabitants  a  health 
officer  may  be  appointed  instead. 

In  accordance  with  the  trend  of  the  times,  the  niembership 
of  municipal  boards  of  health  in  Ohio  ['02  p.643]  has  been 
reduced  from  seven  to  five  and  the  term  of  service  increased 
from  three  to  five  years.  In  New  York  ['02  ch.339]  the  term 
for  the  appointive  members  of  township  boards  is  increased 
from  one  to  two  years.  In  Louisiana  ['02  ch.l94]  the  parish 
board  of  health,  instead  of  having  one  member  from  each  ward, 
is  to  consist  of  three  members  only.  Several  states  now  fix 
the  compensation  for  local  health  officers,  but  in  Maryland 
[^02  ch.475]  the  maximum  only  is  limited  by  statute,  being  f  160 
in  counties  having  a  population  of  15,000  with  a  maximum 
increase  of  |50  for  each  5000  additional  population. 

Very  broad  legislative  powers  are  granted  to  the  local 
authorities  in  Maryland  and  Georgia,  but  the  latter  state 
[Ga.  '01  p.61]  has  a  unique  provision  that  all  rules  and  regula- 
tions must  have  "  the  written  approval  of  not  less  than  three 
reputable  physicians  of  the  county"  before  they  shall  have 
the  force  of  law.  The  tendency  seems  to  be  to  grant  legislative 
power  to  representative  rather  than  to  appointive  bodies. 
Thus  during  the  present  year  the  county  commissioners  of 
both  Maryland  and  Georgia,  acting  as  boards  of  health,  have 
been  given  very  broad  legislative  power,  in  Georgia  "  for  pro- 
tecting the  health  of  their  respective  counties"  and  in  Mary- 
land ['02  ch.475].  '^  concerning  nuisances  and  causes  of  sickness." 
It  is  only  in  Ohio  ['02  p.421]  that  appointive  boards  have  had 
their  legislative  power  extended  and  confirmed. 

During  the  year  Louisiana  ['02  ch.l94]  and  Virginia  ['02 
ch.348]  have  been  added  to  those  states  which  provide  by  statute 
for  licensing  of  plumbers  and  regulation  of  plumbing  and 
drainage.  In  both  states  the  law  is  mandatory  and  in  Louisiana 
it  applies  to  cities  of  30,000  inhabitants  and  over  and  in  Vir- 
ginia to  cities  of  over  8000  inhabitants. 
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Sale  of  drags.  The  sale  of  poisonous  drugs  has  long  been  sub- 
ject to  statutory  legislation.  During  the  year  a  law  \fras  passed 
in  Maryland  ['02  ch.l79]  which  is  fairly  representative  of  this 
class  of  legislation.  It  enumerates  the  substances  which  shall 
be  deemed  poisonous  within  the  meaning  of  the  act,  and  forbids 
their  sale  unless  the  package  is  plainly  marked  "  Poison  "  and 
has  on  it  the  name  and  address  of  the  seller.  The  seller  must 
also  record  in  a  book  kept  for  the  purpose  the  date  of  sale, 
name  and  address  of  purchaser,  the  name  of  the  poison,  and  the 
alleged  purpose  for  which  it  is  bought.  Physicians'  prescrip- 
tions, unless  the  amount  of  the  poisonous  substances  is  ex- 
cessive, are  exempt  from  these  provisions.  Amendments  to 
existing  laws  were  adopted  in  Iowa  ['02  ch.llO],  Kentucky  ['02 
ch.43]  and  Ohio  ['02  p.l45,  280]  and  in  each  state  cocaine  was 
added  to  the  list  of  poisonous  drugs. 

ConmiTmicable  diseases.  Most  of  the  legislation  relating  to  this 
subject  has  been  the  result  of  the  continued  prevalence  of  small 
pox  and  the  difficulty  of  providing  proper  isolation  and  meeting 
the  very  considerable  expense  attendant  on  its  management. 
Thus  the  law  in  Iowa  has  been  carefully  revised  [la.  '02  ch.l05]. 
It  provides  that  the  local  board  of  health  shall  provide  needful 
isolation  in  smallpox  or  other  contagious  disease.  The  clerk 
of  the  board  shall  certify  to  the  county  auditor  the  cost,  which 
must  be  met  by  the  county.  The  county  may  collect  from  the 
patients  if  they  are  able  to  pay;  if  they  ar<»  not,  the  county  may 
i-eimburse  itself  to  the  extent  of  one  third  the  cost  by  a  tax 
levied  on  the  town  or  township.  Massachusetts  ['02  ch.213] 
provides  that  reasonable  expenses,  incurred  in  the  care  of  small- 
pox or  other  disease  dangerous  to  the  public  health,  shall,  if  the 
patient  is  unable  to  pay,  be  a  charge  on  the  town  where  he  has 
a  settlement,  or  if  he  has  no  settlement,  on  the  commonwealth. 
Considerable  trouble  sometimes  arises  from  the  location  of 
isolation  hospitals,  and  an  Iowa  statute  ['02  ch.108]  of  the 
present  year  empowers  the  State  Board  of  Health  to  settle  dis- 
putes between  local  boards  of  health;  it  also  provides  for  sucb 
hospitals  outside  the  limits  of  the  towns  constructing  and  using 
them.  In  New  Jersey  ['02  ch.l66]  also  a  municipality  may 
maintain  an  extraterritorial*  hospital,  with  the  consent  of  the 
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town  where  it  is  situated;  and  municipalities  may  join  in 
erecting  isolation  hospitals  and  may  issue  30  year  bonds  for 
their  payment.  Poorhouse  managers  in  that  state  may  main- 
tain such  hospitals.  In  New  Jersey  ['02  ch.81]  if  smallpox  or 
other  dangerous  contagious  disease  apx)ears  in  a  state  prison, 
the  patient  may  be  removed  for  treatment,  or  the  keeper  of  the 
prison  may  refuse  to  receive  any  more  prisoners.  Distrust  of 
the  efficiency  of  local  boards  in  dealing  with  infection  is  shown 
in  New  Jersey  ['02  ch.l92]  where  the  State  Board  of  Health  is 
authorized  to  remove  to  a  place  of  isolation  persons  suffering 
with  contagious  disease,  and  when  local  boards  fail  in  their 
duty  in  caring  for  these  diseases,  to  force  them  to  action. 

One  of  the  most  notable  advances  in  preventive  medicine  is 
the  determination  of  the  role  played  by  the  mosquito  in  trans- 
mission of  disease.  The  first  state  to  attempt,  through  its 
Ijegislature,  to  make  use  of  this  knowledge  is  New  Jersey  ['02 
ch.98],  which  has  appropriated  {10,000  for  the  investigation  of 
the  mosquito  problem  in  that  state. 

The  only  important  vaccination  legislation  was  in  Massa- 
chusetts ['02  ch.190,  544  §10,  35]  where  municipalities  are  now 
empowered  to  require  the  vaccination  of  all  inhabitants  (form- 
erly over  21  years  of  age).  Massachusetts  also  directed  its  State 
Board  of  Health  and  State  Board  of  Agriculture  to  report  on 
the  advisability  of  the  state  undertaking  the  manufacture  of 
vaccine  virus  as  it  now  does  antitoxin  [Mass.  '02  r.l21]. 

Tuberculosis.  This  disease  is  at  present  receiving  more  atten- 
tion than  any  other,  and  deservedly  so.  Massachusetts  and  New 
York  have  already  established  sanatoriums  for  the  treatment  of 
incipient  cases,  and  in  1902  Massachusetts  directed  the  State 
Board  of  Charity  to  report  on  the  need  of  increased  facilities. 
In  New  York  ['02  ch.l08]  it  is  provided  that  patients  unable  to 
pay  for  treatment  in  the  sanatorium  may  be  received,  and  the 
rost  of  their  care  as  well  as  of  their  transportation  shall  be 
paid  by  the  poor  department  of  the  town  in  which  they  are 
residents,  from  which  recommendation  for  admittance  must 
come.  Only  incipient  cases  are  received  and  such  must  first  be 
examined   by  a   state  appointed   physician.     New   Jersey    ['02 
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eh.i26]  appropriated  ?50,000  for  the  construction  of  a  tuber- 
culosis sanatorium  and  the  law  provides,  with  some  detail,  for 
its  management  by  a  nonpartizan  board  of  eight,  of  whom  at 
least  four  are  to  be  physicians.  Residents  of  the  state  may  be 
admitted  on  recommendation  of  the  judge  of  the  CJourt  of  Com- 
mon Pleas  of  the  county  in  which  they  reside.  Apparently  the 
institution  is  to  be  supported  entirely  by  the  state.  During  the 
year  Ohio  ['02  p.256]  appointed  a  commission  to  report  on 
the  advisability  of  establishing  a  sanatorium.  The  Maryland 
Legislature  ['02  ch.451]  passed  <an  act  of  much  broader  scope, 
providing  that  the  governor  might  appoint  a  tuberculosis 
commission  of  five  persons  to  Inirestigate  the  prevalence,  dis- 
tribution and  causes  of  human  tuberculosis  in  Maryland  and 
to  devise  ways  and  means  for  restricting  the  disease.  The  sum 
of  14000  was  appropriated  and  a  report  is  to  be  made  not  later 
than  Jan.  1,  1904. 

Embalmers.  Previous  to  1902  eight  states  had  laws  provid- 
ing for  the  licensing  of  embalmers  and  restricting  the  under- 
taking business  to  those  who  were  thus  licensed.  In  1902  the 
undertakers  succeeded  in  having  similar  laws  passed  in  Mary- 
land ['02  ch.160]  and  Ohio  ['02  p.3S3].  Sometimes  the  State 
Board  of  Health  serves  as  the  licensing  body,  but  in  Maryland 
and  Ohio,  as  in  most  states,  there  is  a  special  board  appointed 
by  the  governor,  though  certain  members  of  the  State  Board 
of  Health  are  ex  oflRcio  members. 

Disposition  of  the  dead.  The  disposal  of  the  dead  has  always 
been  considered  a  matter  intimately  affecting  the  public  health, 
but  it  is  only  along  a  few  lines,  as  in  licensing  of  undertakers 
and  burial  of  persons  dead  with  contagious  disease,  that  the 
board  of  health  has  been  authorized  to  act.  Burials  took  place 
and  cemeteries  were  established  long  before  any  attention  was 
given  to  sanitary  affairs,  and  churches,  private  corporations, 
and  special  town  officers  usually  have  charge  of  cemeteries, 
morgues,  etc.  Exceptionally,  as  in  Boston,  the  board  of  health 
performs  these  duties.  No  important  acts  were  passed  during 
the  year  in  relation  to  this  subject.  There  is  doubtless  an 
increasing  interest  in  preserving  old  burial  grounds  in  decent 
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conditian,  due  to  the  influence  of  the  patriotic  societies  in  indu- 
cing so  many  persons  to  seek  for  the  neglected  graves  of  their 
ancestors,  and  this  resulted  in  an  act  in  Massachusetts 
['02  ch.389]  providing  that  cities  and  towns  might  take  charge 
of  and  keep  in  good  order  such  grounds.  The  only  cemetery 
act  which  can  in  any  way  be  considered  as  related  to  public 
health  is  the  Ohio  amendment  ['02  p.131]  which  provides  that 
a  cemetery  can  not  be  located  within  200  yards  of  a  dwelling 
house  without  the  owner's  consent. 

NnisanceB.  No  nuisance  legislation  of  a  general  character  ha& 
been  enacted  dui'ing  the  year,  though  a  few  special  nuisances 
have  received  attention.  For  a  number  of  years  expectoration 
in  public  places  has  been  forbidden  by  the  local  health  regula- 
tions of  a  large  number  of  cities,  but  there  was  no  statute 
relating  to  this  subject  till  1901,  when  Virginia  passed  a  law  of 
very  limited  application.  During  the  year  just  passed  a  new 
act  [Va.  '02  ch.595]  in  that  state  forbids  spitting  in  electric  cars 
and  requires  the  poeting  of  a  copy  of  the  act  in  each  car.  Mary- 
land ['02  ch.581]  has  enacted  a  statute  forbidding  spitting  in 
railway  passenger  cars  and  empowering  trainmen  to  make  ar- 
rests. The  law  is  not  to  apply  to  smoking  cars  in  which  cuspidors 
have  not  been  provided.  In  Rhode  Island  ['02  ch.983]  a  very 
excellent  law  was  placed  on  the  statute  book  dealing  with  the 
smoke  nuisance  in  cities  of  over  160,000  inhabitants.  The  board 
of  aldermen  may  appoint  an  engineer  to  enforce  the  law.  The 
disposal  of  garbage  Is  a  serious  problem  with  most  cities,  but 
has  not  as  yet  received  much  legislative  attention.  During  the 
year  New  Jersey  passed  laws  ['02  ch.51,  218]  relating  to  the 
financial  rather  than  the  sanitary  side  of  the  subject,  but  New 
York  ['02  ch.l68]  has  enacted  that  cities  shall  provide  their 
garbage  crematories  with  every  appliance  necessary  to  prevent 
nuisance  and  has  made  it  a  misdemeanor  for  any  employee  to 
fail  to  operate  such  appliances  properly. 

Buildings.  Prevention  of  accidents.  The  tenement  house  prob- 
lem is  really  a  pressing  one  in  New  York  city  alone.  Every 
large  city  has  some  diflSculties  in  housing  its  poor,  but  they 
are  insignificant  in   comparison  with  those  of  the  metropolis. 
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The  New  York  tenement  house  law  was  very  carefully  amended 
in  1901,  but  it  was  again  revised  in  1902  [ch.352].  Its  main 
features  are  unchanged  and  the  many  minor  amendments  would 
only  interest  those  having  the  local  problem  to  deal  with.  The 
New  Jersey  law  ['02  ch.l04]  was  also  amended,  fixing  the 
cubic  space  for  adults  at  500  and  for  children  at  150  cubic 
feet  and  requiring  a  resident  janitor  or  housekeeper. 

Rhode  Island  ['02  ch.l014]  passed  a  lodging  house  law  for 
Providence,  providing  for  licensing  by  the  police  department, 
with  the  approval  of  the  health  department.  A  few  regula- 
tions were  embodied  in  the  statute,  notably  the  registry  of 
lodgers,  but  the  board  of  aldermen  were  empowered  to  make 
additional  regulations. 

Laws  intended  to  protect  life  and  limb  from  accident  are 
very  generally  administered  by  factory  inspectors,  sometimes 
by  special  officers,  but  often  no  one  is  specifically  charged  with 
their  enforcement.  During  1902  there  was  not  much  notable 
legislation  along  these  lines.  A  number  of  the  elevator  laws 
were  amended,  but  no  radical  changes  were  made.  In  New 
York  ['02  ch.406]  a  special  commission  was  appointed  to  inves- 
tigate the  causes  of  the  overfiow  of  watercourses  and  remedies 
for  same.  Minor  amendments  were  made  in  various  states  to 
laws  regulating  the  sale  of  explosives,  and  in  Rhode  Island 
['02  ch.988]  municipal  councils  were  given  ample  powers  to 
control  the  handling  of  explosives.  Owing  to  an  adverse  decision 
of  the  Supreme  Court,  Ohio  ['02  p.333]  was  compelled  to  revise 
its  statute  providing  for  the  licensing  of  stationary  engineers. 
The  former  law  [O.  '00  p.33]  was  declared  unconstitutional  on 
the  ground  that  it  was  class  legislation  and  conferred  legisla- 
tive power  on  an  individual  officer.  The  unconstitutionality  of 
this  last  procedure  seems  to  lie  not  infrequently  ignored  by 
Tjegislatures. 
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It  is  unfortunate  that  the  laws  regulating  the  manufacture  and 
sale  of  foods  have  been  framed  in  many  states  by  those  who 
were  not  familiar  with  the  preparation  and  adulteration  of  food, 
and  that  often  no  attempt  was  made  to  take  advantage  of  the 
experience  of  other  states.  In  21  states  and  territories  there  is 
no  officer  charged  with  the  administration  of  food  laws,  and 
wherever  that  is  true  there  is  no  attempt  whatever  made  to 
enforce  them.  In  22  states  it  is  made  the  duty  of  a  state  officer 
to  administer  the  laws,  but  the  appropriation  at  his  disposal, 
if  any,  is  so  limited  as  to  make  him  powerless. 

Again,  even  in  those  states  where  a  serious  attempt  is  made 
to  regulate  the  purity  of  the  food  supply,  the  laws  in  force  are 
so  different  in  their  requirements  that  manufacturers  and  deal- 
ers doing  business  in  several  states  are  subjected  to  an  intoler- 
able degree  of  unnecessary  annoyance  and  inconvenience.  As 
an  illustration  of  this  may  be  cited  the  laws  of  several  states 
requiring  the  labeling  of  jelly  which  contains  other  substances 
than  fruit  juice  and  cane  sugar.  This  product  must  be  marked 
''Imitation  fruit  jelly"  in  Illinois,  Michigan  and  Washington; 
*'  Mixed  and  adulterated "  in  Minnesota;  "  Mixture "  and 
"Adulterated"  in  South  Dakota;  "Adulterated"  (or  the  name 
and  amount  of  each  ingredient)  in  Kentucky.  In  several  other 
states  the  manufacturer  is  required  to  label  such  an  article  with 
the  name  and  percentage  of  each  ingredient. 

The  injustice  to  manufacturers  and  wholesalers  of  having 
such  a  difference  in  the  provisions  of  different  states  has  led 
to  a  serious  attempt  on  the  part  of  all  concerned  to  secure 
more  uniform  legislation.  At  the  same  time  it  has  been  found 
impossible  to  secure  uniformity  in  the  states  that  have  recently 
enacted  food  laws  or  even  in  the  amendments  of  the  states 
which  have  experienced  most  difficulty  from  the  lack  of  uni- 
formity from  the  laws  enforced.  It  is  generally  agreed,  however, 
that  the  enactment  of  a  national  law  applying  to  the  interstate 
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traffic  of  foods  and  to  the  manufacture  and  sale  of  foods  in  the 
territories  would  do  much  to  promote  such  uniformity,  as  it 
would  be  used  as  far  as  possible  as  a  model  for  future  state 
legislation,  and  it  is  universally  conceded  that  even  those  states 
which  are  best  equipped  in  these  matters  would  so  amend  their 
laws  as  to  make  them  conform  to  such  a  national  law. 

At  the  last  session  of  Congress  several  such  bills  were  in- 
troduced, and  before  the  close  of  Congress  all  interests  attempt- 
ing to  secure  the  enactment  of  these  bills  united  in  their  efforts 
to  secure  the  passage  of  one  of  them  which  was  passed  by  the 
House  and  favorably  reported  to  the  Senate,  but  which  did 
not  come  to  a  vote  in  the  latter  body  because  of  the  large  num- 
ber of  important  measures  which  came  up  for  consideration  at 
the  close  of  the  Senate.  It  is  believed  by  all  who  have  studied 
this  matter  that  uniformity  in  state  legislation  can  only  follow 
the  enactment  of  a  national  law. 

The  progress  of  food  legislation  during  1902  is  marked  rather 
by  this  attempt  to  secure  uniformity  than  by  the  enactment  of 
important  laws.  With  few  exceptions  the  laws  that  were  passed 
were  of  minor  importance. 

The  federal  law  regulating  the  manufacture  and  sale  of  oleo- 
margarin  was  amended  May  9,  1902,  to  increase  the  internal 
revenue  tax  on  colored  oleomargarin  to  10c  a  pound,  and  reduce 
the  tax  on  the  uncolored  product  to  ^c  a  pound.  This  law 
was  also  amended  to  include  provisions  regulating  the  manu- 
facture and  sale  of  process  butter.  Owing  to  some  difficulties 
that  had  been  experienced  with  its  enforcement,  the  oleomar- 
garin law  of  New  York  was  amended  ['02  ch.385]  by  the  inser- 
tion of  a  clause  specifically  prohibiting  the  sale  of  this  product 
under  any  name  whatever.  The  oleomargarin  law  of  Maryland 
['00  ch.496]  has  been  decided  unconstitutional  in  so  far  as  it 
applies  to  the  sale  of  original  packages  of  imported  oleomar- 
garin [McAllister  v.  State  50  A.  1046].  In  the  dairy  law  of 
Iowa  ['02  ch.l02]  the  regulation  for  the  registration  of  dairies 
was  somewhat  modified. 

It  has  been  found  that  the  eflficiency  of  food  laws  is  greatly 
increased  by  widespread  publicity  of  instances  of  their  viola- 
tion, and  Massachusetts  ['02  ch.272]  has  enacted  a  law  requir- 
ing the  publication  of  a  monthly  report  of  the  analyses  of  foods 
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including  a  description  of  the  trademark  and  the  napie  and 
location  of  the  manufacturer  and  wholesale  dealer.  The  same 
state  has  required  that  baking  powder  be  labeled  in  prescribed 
type  with  the  name  and  residence  of  manufacturer  and  the 
ingredients  of  the  powder  [Mass.  '02  ch.540].  Massachusetts 
has  also  abolished  the  office  of  inspector  and  assayer  of  liquors, 
and  conferred  its  duties  on  the  Board  of  Health  [Mass.  '02 
ch.llO];  and  has  so  amended  its  bakery  laws  as  to  authorize 
local  boards  of  health  to  make  such  further  regulations  as  the 
public  health  may  require  [Mass.  '02  ch.403]. 

§  80  of  the  agricultural  law  of  New  York  relating  to  foul 
brood  in  bees  has  been  so  amended  as  to  extend  its  provisions 
to  black  brood  and  to  prohibit  the  adulteration  of  honey  except 
when  properly  labeled  [N.  Y.  '02  ch.214].  The  same  state  has 
also  enacted  what  is  known  as  the  Bob  Veal  Law  [N.  Y.  '02 
ch.30]  prohibiting  the  slaughter  of  calves  under  four  weeks 
old,  and  the  sale  of  meat  from  the  same.  Maryland  ['02  ch.69] 
has  prohibited  the  killing  for  food  of  animals  not  fit  for  food 
by  reason  of  disease  or  injury,  and  of  female  animals  within 
30  days  before  delivery  of  young,  and  has  enacted  a  law 
regulating  the  sale  of  adulterated  malt  and  spirituous  liquors 
[Md.  '02  ch.606]. 

Ohio  ['02  p.330]  has  made  its  ice  laws  more  comprehensive, 
and  Minnesota  ['02  ch.30]  has  amended  its  lard  law  by  omitting 
a  paragraph  which  only  served  to  advertise  a  particular  lard 
substitute.  New  Jersey  has  made  somewhat  extensive  amend- 
ment to  its  food  law,  changing  the  directions  for  taking  sam- 
ples and  conducting  prosecutions,  adopting  standards  for  vine* 
gar  and  authorizing  the  State  Board  of  Health  to  fix  standards 
for  foods  where  none  are  defined  by  the  law. 

A  federal  law  has  been  enacted  prohibiting  the  misbranding 
as  to  the  state  or  territory  of  their  production  of  any  dairy 
or  food  products  which  enter  into  interstate  commerce.  No 
officer  is  designated  and  no  fund  appropriated  for  the  enforce- 
ment of  this  law,  but  any  person  or  association  interested  in 
the  sale  of  a  food  product  from  a  locality  which  has  gained  a 
wide  reputation  for  its  production  can  take  advantage  of  it  and 
investigate  a  prose(Mition. 


COMMUNICABLE  DISEASES  OF  ANIMALS^ 

D.    B.    SALMON    D.    Y.    M.    CHIEF    UNITED    STATES    BUREAU    OF    ANIMAL 

INDUSTRY 

Not  half  of  the  Legislatures  meet  during  the  even  numbered 
years;  and  in  1902  only  a  few  of  these  made  any  change  in  the 
lawB  relating  to  the  oonitagious  diseases  of  animals. 

In  Georgia^  ['01  p.85]  it  is  made  unlawful  for  any  one  to 
knowingly  import  into  the  state  animals  having  contagious 
diseases,  except  distemper.  In  Maryland  ['02  ch.181]  the  gov 
ernor  is  authorized  to  appoint  a  commission  consisting  of 
five  persons  to  investigate  the  disease  of  horses  known  as 
cerebrospinal  meningitis.  They  are  appointed  for  two  years 
and  serve  without  pay,  except  for  expenses  actually  incurred, 
and  are  to  report  the  results  of  their  investigations  not  later 
than  Jan.  1,  1904.  Tiie  sum  of  (2000  is  appropriated  to  defray 
expenses.  In  Ohio  the  Board  of  Health,  as  one  of  its  many 
specified  duties,  is  to  "  require  a  certificate  from  a  licensed 
veterinarian  shlowing  the  cows  furnishing  milk  brought  for 
sale  within  its  jurisdiction  are  free  from  tuberculosis  or  other 
dangerous  disease"  ['02  p.433].  In  Massachusetts  an  act  of 
Feb.  25  ['02  ch.ll6]  abolishes  the  Board  of  Cattle  CJommls- 
sioners  and  creates  a  cattle  bureau  in  the  department  of  the 
State  Board  of  Agriculture.  The  chief  of  this  bureau  is  to 
be  appointed  by  the  governor,  and  he  shall  perform  the  duties 
previously  conferred  on  the  cattle  commissioners;  but  no 
orders  or  regulations  issued  by  him  shall  have  effect  till  ap 
proved  by  the  governor  and  council.  The  salary  of  the  chief 
is  $1800  with  his  necessary  expenses.  A  clerk  at  a  salary  of 
f  1200  is  authorized. 

The  new  codes  of  Porto  Rico  contain  some  provisions  relative 
to  contagious  diseases.  The  first  law  [R.  S.  and  Codes  §4-6]  re- 
peals paragraph  7  of  General  Orders  221  which  authorized  the 
payment  of  two  thirds  of  the  appraised  value  of  cattle  slaugh- 
tered on  account  of  glanders,  anthrax,  rabies  and  tuberculosis. 
It  is  made  the  duty  of  the  Superior  Board  of  Health  to  make 


ISee  also  Qovcmora  Messages  1902,  p.341-42;  Summary  of  Legislation  1902,  p.56^70. 
2  The  Legislature  of  Georgia  meets  annually  in  October. 
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sanitary  investigations  concerning  all  epidemics,  including  domes- 
tic animals  [B.  S.  and  Codes  §760].  It  is  made  a  misdemeanor 
[P.  C.  §351]  for  any  one  to  expose  or  sell  any  horse,  mule  or  other 
animal  having  glanders  or  any  other  contagious  or  infectious 
disease.  Animals  so  affected  [§352]  shall  be  killed  by  the  owner 
or  agent.  Whoever  imports  into  Porto  Rico  any  cattle,  horses, 
mules  or  asses  after  the  governor  has  issued  his  proclamation 
of  quarantine,  and  fails  to  have  them  examined  by  the  insular 
veterinary  surgeon,  from  whom  a  certificate  of  health  must  be 
obtained,  is  subject  to  a  fine  not  to  exceed  J500.  Owners  of 
cattle,  horses,  mules  and  asses  having  contagious  diseases  are 
required  [§356]  to  report  the  facts  immediately  to  the  insular 
health  authorities.  If  the  owner  fails  to  do  so,  or  if  he  endeavors 
to  conceal  such  diseases,  or  obstructs  the  work  of  the  health 
officers,  or  gives  away  or  uses  the  meat  or  milk  of  animals  so 
affected,  or  removes  the  skin  of  any  part  of  such  animals,  he  is 
subject  to  a  fine  not  exceeding  $300  or  imprisonment  in  jail  not 
exceeding  one  year,  or  both.  The  violation  of  any  proclamation 
or  any  local  quarantine,  sanitary  or  other  regulations  is  made 
a  misdemeanor  [§357]. 


NATIONAL  IRRIGATION  LAW^ 

ELWOOD  MBAD  M.S.  C.E.  CHIEF  OF  IRRIGATION  INYESTIOATIONB,  UNITBD 
STATES  DEPARTMENT  OF  AGRICULTURE 

The  National  Irrigation  Law^  sets  aside  the  moneys  received 
from  the  sale  of  public  Icmds  in  Arizona,  Oalifornia,  Nebraska. 
Nevada,  New  Mexico,  North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Utah,  Washington  and  Wyoming,  for  the  examination, 
survey,  construction  and  maintenance  of  irrigation  works  in  the 
states  and  territories  named.  The  work  is  under  the  direction 
of  the  secretary  of  the  interior  and  has  been  assigned  by  him  to 
the  United  States  Geological  Survey. 

Before  beginning  the  survey  for  any  contemplated  irrigation 
works,  the  seci*etary  is  to  withdraw  from  entry,  except  under 
the  homestead  laws,  any  public  lands  believed  to  be  susceptible 
of  irrigation  from  such  works.  During  the  time  of  such  with- 
drawal the  lands  may  be  entered  under  the  homestead  laws  in 
tracts  of  not  less  than  40  nor  more  than  160  acres,  but  the 
commutation  clause  of  the  homestead  law  does  not  apply  to 
entries  made  under  this  act. 

The  water  provided  is  to  be  sold  to  settlers  on  the  public 
lands  and  also  to  owners  of  other  lands  under  the  works,  the 
charges  to  be  determined  with  a  view  to  returning  to  the  re- 
i'lamation  fund  the  estimated  cost  of  constructing  the  works 
and  to  be  paid  in  not  exceeding  10  annual  instalments.  Th(* 
entryman  is  required  to  reclaim  at  least  one  half  of  his  entry, 
and,  before  receiving  title  to  the  land,  pay  the  charges  assessed 
against  it.  No  right  to  the  use  of  water  for  land  in  private 
ownership  is  to  be  sold  for  a  tract  exceeding  160  acres  to  any 
one  landowner. 

The  expenses  of  operation  and  maintenance  of  works  are  to 
be  paid  from  the  reclamation  fund,  at  least  till  the  payments 
for  the  major  portion  of  the  lands  irrigated  are  made,  when  the 


1  See  also  Governors  Messat^es  1902,  p.343-44.  There  were  no  important  state  laws  rdatinc 
to  irrigation  in  1902 ;  the  Legislatures  of  none  of  the  western  states  were  in  session  with  excep- 
tion of  the  Colorado  Legislature,  which  held  an  extra  session. 

2  United  States  Statutes  1901-2.  p.288. 
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works  ma  J  be  turned  over  to  the  water-users  to  be  operated 
at  their  expense.  As  these  payments  are  to  be  made  in  not 
more  than  10  annual  instalments,  and  do  not  necessarily  begin 
when  the  works  are  completed,  the  operation  at  public  expense 
may  continue  indefinitely,  and  the  act  provides  that  it  shall 
continue  till  otherwise  ordered  by  Congress. 

The  secretary  is  authorized  to  acquire  rights  or  property  by 
purchase  or  condemnation  whenever  it  is  necessary  to  carrying 
out  the  act.  Nothing  in  the  law  is  to  be  construed  as  affecting 
or  conflicting  with  the  laws  of  any  of  the  states  or  territories 
where  the  works  are  constructed,  relating  to  the  control,  ap- 
propriation, use  or  distribution  of  water,  provided  that  rights 
to  water  acquired  under  the  act  shall  be  appurtenant  to  the 
land  irrigated. 

The  secretary  is  directed  to  expend  the  major  portion  of  the 
funds  arising  from  the  sale  of  lands  within  each  state  or  terri- 
tory for  the  benefit  of  the  arid  or  semiarid  lands  in  that  state 
or  territory,  but  he  may  temporarily  use  the  funds  in  other 
places.  In  each  10  year  period  after  the  passage  of  the  act, 
however,  the  expenditures  in  each  state  are  to  be  in  propor- 
tion to  the  amount  contributed  by  it.  The  secretary  is  author- 
ized to  make  such  rules  and  regulations  as  may  be  necessary 
for  carrying  out  the  provisions  of  the  act. 

The  work  done  since  the  passage  of  the  act  has  been  con- 
fined to  surveys  of  various  projects  which  have  been  called 
to  the  attention  of  the  Interior  Department  by  the  people  of 
the  western  states,  and  a  recent  press  report  states  that  no 
projects  will  be  definitely  decided  on  before  the  fall  of  1903. 
A  large  number  of  tracts  have,  however,  been  withdrawn, 
pending  these  surveys.  As  construction  will  require  consider- 
able time  after  a  project  has  been  decided  on,  it  is  not  probable 
that  any  government  works  will  be  in  operation  for  at  least 
two  or  three  years.  Jan.  1,  1903,  the  reclamation  fund  was 
estimated  to  amount  to  something  over  {9,000,000. 


TRANSPORTATION   AND   COMMUNICATION! 

B.    H.    METER,    PROFESSOR   OF    INSTITUTES   OF   COMMERCE,    UNIVERSITY 

OF  WISCONSIN 

In  the  field  of  transportation  and  communication  the  subject 
of  safety  and  comfort  in  railway  travel  received  more  attention 
at  the  hands  of  legislators  than  any  other  during  1902.  Next 
in  importance  with  respect  to  the  number  of  separate  provisions 
affecting  them,  street  and  electric  railways,  urban  and  inter- 
urban,  should  be  mentioned.  About  a  dozen  laws  affecting  cor- 
porate powers  of  railway  companies  were  enacted  and  less  than 
half  that  number  affect  the  organization  and  power  of  commis- 
sions. A  few  laws  relate  to  specific  localities  and  one  or  two  are 
devoted  to  the  telegraph,  free  transportation,  discriminations, 
railway  stock,  baggage  and  several  other  miscellaneous  items. 
A  small  number  of  provisions  relate  to  canals. 

From  the  point  of  view  of  intrinsic  importance  the  provisions 
of  the  Constitution  of  Virginia  occupy  the  leading  position. 
Tho  Constitution  [§155-56]  institutes  a  State  Corporation  Com- 
mission (superseding  the  present  Eailway  CommiBsion  and  the 
l^oard  of  Public  Works,  whose  powers  the  new  commission  may 
exercise)  composed  of  three  members  appointed  by  the  governor 
with  the  consent  of  the  General  Assembly  for  a  term  of  six 
years.  After  the  year  1908  the  members  of  this  new  commis- 
sion are  to  be  elected  by  popular  suffrage.  Members  of  the 
commission  must  not  hold  office  or  have  financial  interests  in 
iiny  railway  or  be  "^  engaged  in  the  practice  of  law."  One  com- 
missioner is  to  have  the  qualifications  prescribed  for  judges 
of  the  Supreme  Court  of  Appeals.  The  commission  is  author- 
ized to  appoint  the  necessary  assistant  officers,  collect  and  com- 
pile the  usual  statistics  and  information,  and  publish  the 
same  in  prescribed  form.  Subordinate  bureaus  dealing  with 
insurance,  banks  and  other  specialized  forms  of  corporate 
activity  may  be  established.  All  charters  of  corporations  must 
be  issued  by  the  commission.  It  may  take  oaths,  compel  the 
attendance  of  witnesses  and,  in  general,  exercise  the  powers  of 


iSee  also  Governors  Messafres  1902    p. 342-53;  Summary  of  Legislation  1902,  p.671-85. 
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ii  court  of  record.  The  commission  is  empowered  to  con-ect 
abuses,  prescribe  rules  and  regulations  for  the  operation  of  rail- 
ways, and,  after  due  hearing,  establish  classifications  and  rates. 
It  may  inspect  all  books  and  papers  of  transportation  and  trans- 
mission companies  and  failure  on  part  of  corporations  to  comply 
with  orders  of  the  commission  is  subject  to  a  fine  of  |500  or 
more  as  prescribed  by  law.  In  case  of  appeals  from  decisions 
of  the  commission  no  new  evidence  shall  be  admitted  by  the 
Appellate  Court.  No  court  except  the  Supreme  Court  of  Ap- 
peals can  suspend,  delay  or  interfere  with  orders  of  the  com- 
mission. Action  against  railway  corporations  may  still  be 
brought  in  lower  courts,  but  such  courts  can  not  hear  any  case 
which  involves  a  question  of  rates. 

Other  sections  of  the  Constitution  reserve  the  right  of  eminent 
domain  against  public  service  corporations  [§159];  prohibit  a 
violation  of  the  long  and  short  haul  principle  except  when 
specially  authorized  by  the  commission  [§160];  punish  the  ac- 
-ceptance  of  free  transportation  on  part  of  members  of  the  Legis- 
lature, state,  county,  district  and  municipal  oflScers,  with  a  for- 
feiture of  their  respective  offices  in  addition  to  prescribed 
penalties  [§161];  and,  finally,  prohibit  the  grant  of  exclusive 
power  to  construct  parallel  lines  or  build  any  line  not  specified 
in  the  charter  [§166]. 

In  California  an  amendment  to  the  Constitution  adopted  by  the 
Legislature  in  1901  [p.962]  was  voted  down  by  the  people  in 
November.  The  California  Constitution  had  previously  provided 
for  a  railway  commission  and  the  usual  limitations  had  been 
placed  on  pooling,  free  transportation,  special  charters  and  allied 
subjects;  but  the  proposed  amendment  had  in  view  a  reorganiza- 
tion of  the  commission  in  that  it  provided  for  the  division  ot  the 
state  into  five,  forrae^rly  three,  districts,  each  of  which  was  to 
elect  a  railway  commission  for  a  term  of  10  years.  The  first 
board  of  commissioners  was  to  be  appointed  by  the  governor,  one 
from  each  district  and  not  to  exceed  three  from  any  one 
political  party.  The  commission  was  to  exercise  full  power  in 
fixing  rates  for  railway,  gas,  telephone,  telegraph,  sleeping 
car  and  •'xpress   companies.     Such  rates  were  to  remain   in 
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force  for  one  year  and  till  altered,  on  penalty,  for  violation, 
of  120,000. 

In  Massachusetts  ['02  ch.432]  a  law  was  enacted  authorizing 
the  railway  commissioners  to  employ  experts  to  investigate 
the  character,  cost  and  value  for  railway  purposes  of  railway 
property  when  the  owners  of  this  property  propose  to  issue 
stocks  or  bonds.  The  law  also  applies  to  street  railways. 
Competent  experts  may  also  be  employed  to  examine  pei)orts 
of  transportation  companies.  By  a  law  of  1902  [ch.504]  the 
New  York  Railway  Commission  is  authorized  to  pass  on  the 
issuance  of  mortgages  on  railway  pTcyperty  when  such  issue 
is  approved  by  at  least  two  thirds  of  the  stock  of  the  corpora- 
tion. This  law  was  enacted  with  the  view  of  harmonizing  the 
provisions  of  the  railway  laws  with  those  governing  stock 
corporations  in  general,  specially  with  reference  to  the  borrow- 
ing of  money  for  completing,  operating  or  improving  railways. 
Of  minor  importance  are  two  other  laws  affecting  railway 
commissions.  One  [Mass.  '02  ch.86]  directs  the  Railway  Com- 
mission to  investigate  the  passenger  train  service  and  the  rates 
of  passenger  fare  charged  on  railways  in  and  about  the  city 
of  Boston,  and  particularly  the  matter  of  a  cheap  morning  and 
evening  train  service,  together  with  xyossibilities  of  the  use 
of  electricity  on  steam  railways.  The  other  [Miss.  '02  ch.108] 
increases  the  salary  of  an  officer  of  the  Mississippi  commission. 

Laws  affecting  corporate  powers  enacted  during  the  period 
under  review  are  all  of  secondary  importance.  One  act  [N.  J. 
'02  ch.56]  authorizes  railways  whose  routes  lie  in  part  under 
the  bed  of  the  waters  of  an  interstate  river,  or  under  the  bed 
of  other  interstate  waters,  to  construct  their  lines  under  such 
waters  by  tunnels  and  to  build  the  necessary  approaches,  longi- 
tudinally or  otherwise,  in  cities  or  municipalities.  Lands 
necessary  for  this  purpose  may  be  expropriated,  and  no  exist- 
ing franchise  of  a  steam  or  electric  railway  company  or  other 
corporation  can  interfere  with  such  projects.  The  customary 
provisions  as  to  safety  are  introduced  and  10  years'  time  is 
allowed  for  completing  such  work.  If  such  projects  are  under- 
taken by  corporations  owning  less  than  10  miles  of  road  the 
same  may  consolidate  with  other  companies  previously  or  here- 
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after  to  be  organized  in  accordance  with  the  legal  proyisiouB 
governing  consolidations.  Another  act  [Va.  '02  ch.667]  author- 
izes railway  companies  to  straighten  their  tracks,  improve 
grades  and  make  other  changes  provided  that  existing  tracks 
shall  not  be  abandoned  in  preference  of  the  track  or  tracks 
of  other  lines.  The  maximum  distance  between  the  new 
location  of  the  track  and  existing  stations  is  limited  to 
one  mile  and  the  distance  between  the  old  and  new  track  loca- 
tion to  two  miles.  Railways  shall  not  remove  from  counties 
or  abandon  stations  in  villages  of  100  inhabitants  or  over  by 
means  of  relocations  of  tracks.  Manufacturing  establishments 
with  an  assessed  valuation  of  f5000  or  over  shall  be  entitled 
to  damages  sustained  by  reason  of  such  relocations. 

In  Iowa,  three  amendments  of  existing  laws  affect  corporate 
powers.  The  first  ['02  ch.43]  relates  to  the  construction  of 
viaducts  over  or  under  railways  on  public  streets  and  high- 
ways, requiring  20  days'  notice  of  public  hearings  on  such 
projects  before  municipal  councils,  regulating  the  use  of  such 
viaduets,  fixing  comi>eiisation  for  such  use,  and  prescribing 
penalties  for  violations  of  the  law  and  ordinances.  The  second 
['02  ch.60]  requires  railway  companies  to  file  with  the  auditor 
of  each  county  in  the  state  through  which  the  lines  of  the 
company  extend  a  plat  of  the  line  or  lines  operated  by  the 
company  in  that  county,  the  area  of  the  land  owned  or  occu- 
pied by  the  company  not  included  within  platted  portions  of 
any  town  or  city,  and  the  length  of  the  line  within  platted 
portions  of  such  towns  and  cities.  The  third  ['02  ch.79]  empow- 
ers railway  companies  to  acquire  additional  lands  for  depots 
and  for  establishments  necessary  in  construction.  Two  New 
York  laws  ['02  ch.209,  487]  relate  to  extensions  of  time  during 
which  to  complete  construction.  The  one  provides  that  when- 
ever the  construction  of  a  railway  is  interfered  with  or  delayed 
by  court  proceedings  the  legal  limitation  of  the  period  of 
construction  to  three  years  shall  be  extended  by  an  amount 
of  time  equal  to  the  period  of  such  delay  or  hindrance.  The 
other  extends  the  period  of  construction  of  steam  railways* 
already  begun  for  three  years  after  Jan.  1,  1903,  provided  these 
railways  had  acquired  at  least  one  third  of  their  right  of  way 
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and  had  begun  construction  at  the  time  of  the  enactment  of 
the  law  and  provided  farther  that  the  railway  commissioners 
certify  that  such  railways  are  required  for  public  convenience. 
In  an  amendment  of  the  corporation  laws  of  Kentucky  ['02 
rh.21]  railway  companies  are  authorized  to  purchase  at  public 
or  private  sale  any  other  railway  which  is  not  a  parallel  or 
competing  line;  obversely,  a  railway  company  may  sell  its 
franchises  and  property  to  any  except  competing  companies. 
Railway  companies  may  also  subscribe  to  stock  of  other  com- 
panies and  make  any  arrangement  or  agreement  with  such 
company  "  not  inconsistent  with  law." 

§  3380a  which  was  added  to  the  Revised  Statutes  of  Ohio 
['02  p.354]  permits  consolidated  companies  formed  by  the  union 
of  an  Ohio  company  with  a  foreign  company  to  make  further 
consolidations  with  a  company  or  companies  of  another  state 
owning  a  continuous  and  connected,  but  not  parallel  or  com- 
peting line.  The  constituent  companies  may  make  agreements 
of  consolidation  and  determine  the  conditions  under  which 
stock  may  be  issued.  The  New  York  law  on  railways  in  for- 
eign countries  was  amended  ['02  ch.225]  to  make  the  term 
''  foreign "  include  Porto  Rico.  Railways  operated  in  foreign 
states  or  countries  by  means  of  stationary  power  may  be 
operated  in  accordance  with  the  laws  of  such  state  or  country 
provided  the  assent  of  the  inventors  or  patentees  of  the  method 
of  propulsion  has  been  first  obtained  in  the  same  manner  as 
would  be  necessary  in  the  United  States.  Railway  corpora 
tions  of  Iowa  ['02  ch.84]  are  empowered  to  exercise  in  another 
state  or  territory  of  the  United  States  the  same  rights  and 
privileges  which  are  conferred  on  them  by  the  laws  of  their 
own  state.  The  reverse  of  this  Iowa  law  is  found  in  a  Louisiana 
law  ['02  ch.78]  which  extends  to  railway  companies  of  other 
states  which  desire  to  construct  and  operate  railways  within 
the  state  the  same  powers  and  privileges  which  are  enjoyed 
by  domestic  corporations,  provided  they  maintain  general 
offices  in  the  state.  A  similar  Kentucky  law  ['93  ch.261]  was 
declared  unconstitutional  in  so  far  as  it  was  made  retroactive 
[Commonwealth  v.  Mobile  and  O.  R.  Co.  64  S.  W.  451].  Another 
law  of  this  kind  was  enacted  in  South  Carolina  ['02  ch.569J. 
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According  to  this  law  foreign  railway  companies  may  be 
incorporated  under  the  laws  of  South  Carolina  on  condition 
that  at  least  one  of  the  incorporators  shall  be  a  resident  of 
the  state;  on  the  same  conditions  a  foreign  company  may 
operate  within  the  state,  but  compliance  with  these  provisions 
shall  in  no  manner  affect  the  right  of  corporations  to  consoli- 
date under  the  Revised  Statutes. 

A  concurrent  resolution  of  the  Legislature  of  Mississippi 
r02  ch.l41]  authorizes  subordinate  political  units  to  subscribe  to 
stock  in  railway  companies  not  to  exceed  10^  of  the  assessed 
valuation  of  such  territory  if  a  majority  of  the  qualified  voters 
therein  approve  such  aid.  The  giving  of  aid  to  other  corpora- 
tions in  this  manner  is  prohibited.  A  Maryland  law  ['02  c1l615] 
compels  railway  companies  selling  tickets  through  the  city  of 
Baltimore  to  have  coupons  attached  entitling  the  passenger  to 
stop  over  not  less  than  48  hours.  On  special  occasions  tickets 
may  be  issued  without  this  stopover  privilege.  The  law  also 
prescribes  the  lengths  of  stops  at  the  principal  stations. 

With  respect  to  free  transportation  the  most  important  action 
was  taken  in  Wisconsin  ['01  ch.437,  becoming  §2  of  art.l3  of  the 
Constitution  by  vote  of  November  1902].  This  constitutional 
amendment  prohibits  any  person  from  offering  or  giving  to  any 
political  committee,  employee  of  such  committee,  candidates  or 
incumbents  of  oflSces,  whether  state  or  municipal,  op  to  any  person 
at  the  request  or  for  the  advantage  of  all,  or  any  of  them,  any 
free  pass  or  frank,  or  any  privilege  withheld  from  any  person,  for 
the  traveling  accommodation  or  transportation  of  any  person  or 
property  or  the  transmission  of  any  message  or  communication. 
The  asking  for  or  receiving  such  privileges  is  equally  prohibited. 
Any  violation  of  these  provisions  is  bribery  and  punishable  ac 
cording  to  law.  Officers  and  members  of  the  Legislature  found 
guilty  of  a  violation  of  this  law  shall  forfeit  their  respective 
oflQces.  The  railway  commissioner  and  the  deputy  commissioner 
in  discharge  of  duty  are  exempt  from  the  provisions  of  the 
amendment. 

Officers  of  charitable  and  penal  institutions  in  Ohio  may  ride 
on  freight  trains  at  their  own  risk  on  payment  of  the  regular  fare 
['02  p.l53].  Bulletins  announcing  the  time  of  arrival  and  de 
parture  of  passenger  trains  are  to  be  posted  in  Iowa  ['02  ch.87]. 
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Bicycles  have  again  been  declared  baggage  [N.  Y.  c1l388]  and 
railway  companies  are  obliged  to  provide  proper  metallic  checks 
for  attaching  to  baggage.  The  governor  of  Rhode  Island  may, 
on  application  of  any  common  carrier  of  passengers,  appoint 
railway  police  officers  ['02  ch.972]  to  be  maintained  at  the  ex- 
pense of  such  carrier,  with  power  to  arrest  persons  using  profane 
language  on  railway  premises,  refusing  to  pay  fares  or  being 
disorderly.  Louisiana  ['02  ch.38]  makes  it  a  misdemeanor  to 
steal  a  ride  on  a  railway  train  punishable  by  ^^  a  fine  of  not  ex- 
ceeding f  50,  or  imprisonment  not  exceeding  six  months,  or  work 
on  the  street  or  public  roads,  at  the  discretion  of  the  court."  A 
fine  of  |20  is  imposed  on  railways  in  Rhode  Island  for  failure  to 
carry  good  drinking  water  on  passenger  trains  ['02  ch.993]  and 
a  fine  of  |25  is  imposed  in  South  Carolina  ['02  ch.572]  for  failure 
to  carry  "  at  least  one  spittoon  for  every  two  seats  "  in  a  pas 
senger  oar. 

Following  this  recital  of  miscellaneous  provisions  it  remains 
to  point  out  the  course  of  legislation  with  respect  to  safety 
arrangements,  bridges,  crossings  and  fencing.  To  present  with  any 
degree  of  completeness  the  contents  of  laws  relating  to  cross- 
ings would  alone  more  than  fill  the  space  allowed  for  this  review. 
In  general  it  may  be  said  that  the  year's  legislation  shows  pro- 
gress in  the  abolition  of  grade  crossings.  The  expense  involved 
in  abolishing  grade  crossings  is  usually  divided  between  the 
railways  and  the  municipalities,  or  the  municipalities  and  street 
railways,  the  municipalities  having  power,  under  several  acts, 
to  make  loans  at  a  rate  not  to  exceed  a  certain  per  cent  with 
provisions  for  the  amortization  of  the  bonds  issued.  In  case  of 
viaducts  the  expense  of  construction  as  well  as  of  operation  is 
similarly  divided.  The  expense  of  maintaining  the  thoroughfare 
appears  to  fall  generally  on  the  cities  and  the  maintenance  of 
the  framework  and  abutments  on  the  railways.  Two  states 
[Col.  ch.l;  Ga.  ch.423]  legislated  on  the  subject  of  fences  and 
damages  to  stock  killed  by  trains,  both  subjects  which  belong  to 
the  earlier  periods  of  railway  legislation  in  most  states.  The 
Colorado  law  prescribes  a  schedule  of  values  for  different  classes 
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of  farm  animals.  Police  regulations  punishing  damage  to  rail- 
way property  and  interference  with  signals  were  added  to  the 
codes  of  Maryland  ['02  ch.71,  153]  and  Louisiana  ['02  ch.38]. 
These  acts,  too,  belong  to  a  paat  decade.  The  movement  in  favor 
of  the  introduction  of  efficient  automatic  couplers  and  con- 
tinuous brakes  has  been  encouraged  in  Ohio  ['02  p.658]  through 
the  appointment  of  an  inspector,  acting  under  the  direction  of 
the  Railway  Commission,  with  power  to  condemn  cars,  and  fining 
railway  companies  that  neglect  to  keep  cars  in  repair. 

Among  the  laws  on  electrio  railways,  that  passed  by  Louisiana 
['02  ch.l88]  appears  to  be  moist  important.  This  act  specifies 
the  manner  in  which  franchises  for  use  of  highways  by  electric 
railways  shall  be  advertised  and  sold  by  specified  parish  au- 
thorities, imposing  penalties  for  irregularities  in  petitions,  ad- 
vertisements for  sales  and  distribution  of  proceeds.  The  law 
further  specifies  the  manner  in  which  two  or  more  parishes  may 
cooperate  in  selling  such  franchises  and  the  manner  in  which 
percentages  of  gross  revenues  of  such  electric  lines  shall  be  dis- 
tributed among  the  local  political  units.  A  New  York  law 
['02  ch.226]  requires  a  certificate  of  public  necessity  from  the 
Railway  Commission  before  an  electric  line  can  be  extended 
beyond  the  limits  of  a  city.  Different  states  enacted  laws  relating 
to  the  expense  to  be  borne  by  electric  lines  in  improving  cross- 
ings, locating  electric  lines  on  improved  highways  under  the  di- 
rection of  the  state  engineer,  securing  consent  of  abutting  prop- 
erty owners;  and  one  law  deals  with  taxes.  Kentucky  ['02  ch.l3] 
placed  interurban  electric  lines  within  the  jurisdiction  of  the 
general  railway  laws  and  Ohio  ['02  p.538]  granted  to  interurban 
lines  the  power  of  eminent  domain. 

In  Ohio  three  laws  were  passed  relating  to  canals  ['02  p.ll8, 
271,  484].  It  is  declared  to  be  the  settled  policy  of  the  state 
to  retain  and  maintain  certain  water  supplies,  reservoirs,  feeders 
and  dams.  A  canal  commission  composed  of  the  state  engineer 
and  two  other  nonpartizan  members  is  created  with  power  to 
investigate  and  readjust  water  rate  and  water  rent  contracts. 
The  state  is  also  pledged  to  purchase  at  their  true  value  canal 
boats  operated  on  canals  which  may  be  abandoned  in  the  future. 
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The  other  acts  relate  to  canal  property,  canal  lands,  and  the 
term  of  oflSce  of  canal  commissioners. 

Two  laws  relating  to  the  telegraph  were  enacted  in  Louisiana 
['02  ch.l62,  164].  The  one  compels  telegraph  and  telephone  com- 
panies to  give  precedence  to  messages  offered  for  transmission 
by  officers  of  the  state  or  of  the  United  States  in  the  event  of 
war,  insurrection,  resistance  to  public  authority,  crime,  etc.  The 
other  prohibits  telegraph  and  telephone  companies  from  trans- 
mitting any  message  to  defeat  the  ends  of  justice. 


ROADS 1 

M.  O.  ELDRIDGE,  UNITED  STATES  OFFICE  OF  PUBLIC  ROAD  INQUIRIES 

During  1902  there  was  comparatively  little  legislation  affecting 
roads,  the  Legislatures  being  in  session  in  only  18  states.  In 
South  Carolina  ['02  ch.535]  and  Mississippi  general  road  laws 
were  enacted. 

State  aid.  Considerable  progress  was  made  in  the  direction 
of  state  supervision  and  aid.  In  California  ['01  p.960]  a  consti- 
tutional amendment  was  adopted  empowering  the  Legislature  to 
establish,  construct  and  maintain  a  system  of  state  highways,  to 
declare  any  roed  a  state  road,  and  to  extend  aid  for  construction 
and  maintenance  of  county  roads.  In  Minnesota  ['01  p.III]  a 
constitutional  amendmeilt  providing  for  state  aid  in  construc- 
tion of  roads  and  bridges  waa  submitted  to  the  eh^ctors,  but  failed 
of  adoption.  The  state  aid  law  of  New  York  ['02  ch.58]  was 
so  amended  as  to  empower  the  state  engineer  to  repair  improved 
highways  in  any  county  and  charge  the  expense  to  the  county,  in 
case  the  proper  county  authorities  fail  to  make  the  needed  re- 
pairs. Also,  in  case  of  townships  which  adopt  the  money  system 
instead  of  the  labor  system  of  repairing  roads,  an  amendment 
increases  the  amount  of  aid  which  may  be  secured  from  the 
state  from  25^  to  50^  of  the  township  levy.  In  Rhode  Island 
['02  ch.982]  a  state  board  of  public  roads  was  created  with  power 
to  recommend  relocating  and  improving  main  highways,  to  regu- 
late the  apportionment  of  state  funds,  and  to  control  methods  of 
construction.  No  salaries  are  paid  to  members,  and  the  plans 
and  recommendations  made  by  the  board  are  subject  to  the 
approval  of  the  Legislature.  The  State  Highway  Commission  of 
Massachusetts  was  authorized  to  expend  |500,000  in  construction 
and  repair  of  state  highways,  and,  in  order  to  raise  this  sum, 
the  state  treasurer  was  authorized  to  issue  scrip,  or  certificates  of 
indebtedness,  bearing  interest  not  to  exceed  4}^  [Mass.  '02  ch.246]. 

Miscellaneous.  In  Mississippi  ['02  ch.98]  a  law  was  passed 
authorizing  county  boards  of  supervisors  to  borrow  money  for 
use  in  improving  roads,  the  interest  and  principal  to  be  paid  by 

1  See  also  Governors  Mc«»saKes  1902,  p. 344-47;  Summary  of  I^fnslation  1902,  p.673-78. 
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the  owners  of  property  benefited.  In  New  York  ['02  ch^96] 
towns  were  authorized  to  borrow  money  for  construction  of 
bridges  subject  to  ratification  by  town  meeting.  In  Iowa  ['02 
oh.53]  the  road  districts  into  which  townships  are  divided  were 
abolished  and  each  township  was  made  a  single  road  district.  In 
Kentucky  ['02  ch.86]  and  New  York  ['02  ch.l29]  laws  were 
passed  providing  for  purchase  of  to<)ls  and  machinery  to  be  used 
in  road  work,  and  authorizing  the  acquirement  of  land  for  gravel 
pits  and  stone  quarries.  In  Ohio,  Massachusetts,  New  York  and 
Bhode  Island  laws  were  passed  regulating  the  speed  of  bicycles 
and  automobiles  and  providing  penalties. 


BANKINOi 

WILLIAM  A.  SCOTT  PH.D.  DIRECTOR  SCHOOL  OF  COMMBRCB,  PROFBSSOB 
ECONOMIC    HISTORY   AND  THEORY    IN    UNIVERSITY   OF   WISCONSIN 

The  purpose  of  most  of  the  banking  legislation  of  oar  states  dar- 
ing the  last  16  years  has  been  to  diffentiate  banks  from  other 
forms  of  corporate  enterprise,  and  to  subject  them  to  sach  regu- 
lation and  snpervision  by  the  state  as  experience  has  shown  to 
be  necessary  for  the  saf egaarding  of  this  branch  of  basiness.  The 
laws  which  have  been  passed  may  be  grouped  under  three  gen 
era!  heads:  (1)  general  banking  laws;  (2)  amendments  to  these 
laws  or  new  sections  relative  to  capital,  surplus,  investments, 
reserve,  inspection,  and  methods  of  procedure  in  case  of  failure; 
(3)  special  laws  regulative  of  safe  deposit,  trust,  general  invest- 
ment companies,  pawnshops,  and  building  and  loan  associations. 
In  this  latter  class  two  subdivisions  might  be  noted,  one  of  which 
would  include  those  enactments  which  aim  to  apply  to  the  bank- 
ing business  carried  on  by  these  institutions  regulations  similar 
to  or  identical  with  those  contained  in  the  banking  laws,  and 
those  which  aim  to  subject  the  business  peculiar  to  these  insti- 
tutions to  some  degree  of  state  supervision  and  control.  The 
legislation  of  1902  is  not  peculiar  in  any  essential  particular,  but 
it  illustrates  fairly  well  all  three  of  thef  above  groups. 

Safe  deposit  and  tnut  companies.  The  Legislature  of  Massa- 
chusetts passed  two  laws  relative  to  trust  companies,  one 
['02  ch.l02]  authorizing  the  appointment  of  a  commission  to  re- 
port on  the  advisability  of  providing  a  general  law  for  the  in- 
corporation of  such  companies,  and  the  other  ['02  ch.355]  placing 
in  the  hands  of  the  Board  of  Commissioners  of  Savings  Banks 
the  sole  authority  to  authorize  trust  companies  to  maintain 
branch  offices  in  cities  and  towns  in  which  they  are  located. 

The  Legislature  of  Louisiana  went  one  step  in  advance  of  that 
of  Massachusetts  and  passed  a  general  law  ['02  no.45]  regulative 
of  institutions  ''conducting  a  savings,  safe  deposit  and  trust 
banking  business."  The  purpose  of  this  act  evidently  was  to 
prevent  the  abuses  incident  to  the  carrying  on  of  a  banking  busi- 

S.1 860  alao  Oovemoni  MetsagM  1902,  p.SfiS-SS;  Summary  of  Lesulatioii  1902,  p.692-96. 


828  N.    Y.    STATE   LIBRARY      REVIKW    OF   LEGISLATION    1902 

ness  by  safe  deposit  and  trust  companies  which  are  not  subject 
to  the  provisions  of  the  general  banking  law.  Except  as  provided 
in  this  act,  the  terms  of  the  general  banking  law  are  made  ap- 
plicable to  these  institutions,  and  all  banks  previously  organized 
are  authorized  to  accept  the  provisions  of  this  act,  if  they  so  de 
sire.  It  provides  that  institutions  conducting  a  savings,  safe  dp- 
posit  and  trust  banking  business  must  have  a  paid-up  capital  of  at 
least  1100,000,  and  must  keep  a  cash  reserve  equal  to  25^  of  their 
demand  deposits,  of  which  8^  must  be  on  the  premises.  These 
provisions  are  substantially  the  same  as  those  applying  to  or- 
dinary banks  of  discount,  deposit  and  exchange,  with  the  excep 
tion  that  the  capital  requirement  is  higher.  The  provisions  re 
garding  the  investments  of  these  institutions  are  in  some  re- 
spects more  liberal  than  those  pertaining  to  ordinary  banks.  Id 
the  latter  case  they  are  limited  to  the  bonds,  stocks  and  securi- 
ties of  the  United  States  and  of  the  state,  municipalities,  and 
corporations  of  Louisiana,  while  in  the  former  they  include  the 
securities  of  the  various  political  divisions  and  corporations  of 
other  states  as  well.  The  provisions  regarding  the  acquisition 
of  real  estate  are  precisely,  the  same  as  those  which  apply  to  or 
dinary  banks,  such  investments  only  being  allowed  when  thej 
are  necessary  for  the  proper  transaction  of  the  business  of  the 
institution  or  when  they  represent  security  for  loans,  or  have 
been  acquired  in  the  process  of  enforcing  claims  against  credi 
tors.  Special  provisions  are  made  for  the  investment  of  funds 
held  in  trust.  The  bonds  so  held  must  be  at  or  above  par  at  the 
time  of  purchase,  and  the  interest  on  them  must  have  been  regu 
larly  paid  for  at  least  the  two  previous  years.  The  stock  of  cor 
porations  must  be  at  or  above  par  and  must  have  paid  not  less 
than  4^  dividends  for  five  years,  and  real  estate  mortgages,  which 
in  this  case  are  permitted,  must  run  for  no  longer  than  10  years 
and  must  not  exceed  in  amount  50;^  of  the  value  of  the  property. 
In  the  state  of  Ohio  a  law  was  passed  ['02  p.98]  prohibiting  the 
distribution  of  an  increased  stock  issue  by  safe  deposit  and  trust 
companies  among  stockholders  pro  rata,  as  formerly  permitted, 
and  requiring  that  such  stock  shall  be  sold  at  liot  less  than  par 
to  any  persons  who  may  desire  to  purchase  it. 


SCOTT  BANKING  829 

Banks  of  disconnty  deposit  and  exchange.  Ap.  20,  1899,  the 
governor  of  Wisconsin  approved  an  act  authorizing  the  people 
to  vote  on  an  amendment  to  art.  11  of  the  Constitution  giving 
the  Legislature  authority  to  pass  a  general  banking  law.  The 
article  which  it  was  proposed  to  amend  provided  in  substance 
that  such  laws  or  amendments  to  them  must  be  ratified  bj  popu- 
lar vote,  and  had  been  the  means  of  preventing  the  enactment 
of  much  needed  banking  legislation,  a  law  thoroughly  commend- 
able in  its  main  features  having  been  voted  down  on  account  of 
popular  objection  to  certain  minor  features.  This  amendment 
was  adopted  at  the  election  in  November  1902,  and  it  is  to  be 
hoped  that  a  thoroughly  good  general  banking  law  will  be  passed 
in  the  near  future. 

In  Louisiana  two  laws  were  passed  with  reference  to  this  class 
of  banks  which  in  one  or  two  minor  provisions  are  conflicting. 
One  ['02  ch.l04]  amends  §276  of  the  Revised  Statutes  so  as  to  per- 
mit the  organization  of  banking  corporations  with  a  cash  capital 
of  110,000  in  unincorporated  towns  of  250  inhabitants  or  more. 
For  incorporated  towns  it  provides  that  the  capital  may  be 
$10,000  when  the  population  is  2000  or  less,  |15,000  when  it  is 
between  2000  and  4000,  $20,000  when  it  is  between  4000  and 
6000,  $25,000  when  it  is  between  6000  and  10,000,  $30,000  when 
it  is  between  10,000  and  15,000,  $50,000  when  it  is  between  15,000 
and  25,000,  and  $100,000  when  it  exceeds  25,000.  The  second  act 
['02  ch.l79]  is  a  general  law  pertaining  to  banks  of  discount, 
deposit  and  exchange  and  savings  banks,  and  prescribes  that  the 
minimum  capital  shall  be  $10,000  in  towns  of  2500  population  or 
less,  $30,000  in  those  with  a  population  between  2500  and  10,000,  ' 
$50,000  in  those  with  a  population  between  10,000  and  20,000, 
and  $100,000  in  those  with  a  population  in  excess  of  20,000.  This 
act  limits  the  investments  of  such  banks  to  promissory  notes, 
bills  of  exchange,  and  other  evidences  of  indebtedness,  gold  and 
silver,  bonds  of  the  United  States,  of  the  state  of  Louisiana,  of 
Its  several  levee  districts,  and  of  its  municipal  corporations,  on 
which  there  has  been  no  default  in  the  payment  of  interest  for 
the  ^ve  years  preceding  their  acquisition.  Investments  in  real 
estate  are  limited  as  indicated  in  the  above  section  on  trust  com- 
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panies,  and  dealing  i^  any  kind  of  merchandise  is  prohibited. 
One  half  of  the  subscribed  capital  must  be  paid  in  before  the 
bank  begins  business  and  the  other  half  within  90  days.  Loans 
on  its  own  stock  are  prohibited,  and  not  more  than  20;^  of  its 
capital,  surplus  and  undivided  profits  may  be  loaned  to  any  one 
person.  A  25fi  cash  reserve  is  required,  of  which  8^  must  be 
kept  on  hand  in  the  bank,  permission  being  granted  to  deposit 
the  remaining  17jf  in  some  chartered  bank.  The  state  bank  ex- 
aminer is  required  to  call  for  reports  of  the  condition  of  the 
bank  four  times  a  year,  the  particular  dates  to  which  such  re- 
ports are  to  relate  being  determined  by  him.  He  is  also  author- 
ized, with  the  assistance  of  two  stockholders,  to  examine  into 
the  condition  of  any  bank  whose  capital  he  believes  to  be  im- 
paired, and  to  institute  proceedings  to  repair  such  deficiency  or 
to  place  the  bank  in  liquidation. 

The  legislation  of  other  states  with  reference  to  this  class  of 
institutions  is  less  extensive  than  that  of  Louisiana  and  applies 
only  to  minor  features  of  the  business.  In  his  annual  message  to 
the  Legislature,  Governor  Odell  called  attention  to  the  defects  of 
the  procedure  of  the  state  of  New  York  in  winding  up  the  affair.^* 
of  a  bank  or  other  moneyed  corporation  which  is  in  a  bankrupt 
condition.  He  showed  that  it  involved  delays  which  often  made 
possible  the  defrauding  of  creditors  through  improper  manipu- 
lation of  the  assets  of  the  institution,  and  he  recommended  the 
procedure  prescribed  by  the  national  banking  act.  The  law 
passed  by  the  Legislature  ['02  eh.60]  in  response  to  the  gover- 
nor's message  authorizes  the  Supreme  Court,  on  motion  of  the  at- 
'  torney  general,  to  appoint  a  receiver  for  a  bank  or  other  moneyed 
institution  believed  to  be  in  a  bankrupt  condition  and  to  issue  an 
injunction  against  the  transaction  of  further  business  till  the 
corporation  in  question  shall  show  cause  why  it  should  not  longer 
be  restrained  in  its  operations,  at  a  hearing  to  be  held  within  30 
days  of  the  date  of  the  granting  of  such  injunction.  It  is  ques 
tionable  whether  this  act  meets  all  the  requirements  of  the  case. 
The  method  of  procedure  which  it  prescribes  is  certainly  not  so 
direct  and  efficient  in  the  prevention  of  abuses  as  that  authorized 
by  the  national  banking  act,  which  directs  the  comptroller  of  the 
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corrency  to  take  immediate  poBsession  of  an  institution  which 
he  thinks  has  violated  the  law,  without  the  delays  incident  to 
bringing  the  case  before  the  courts.  Another  act  passed  by  the 
New  York  Legislature  during  this  session  ['02  oh.l48]  inflicts  a 
penalty  on  any  officer  of  a  banking  association  or  of  a  private 
bank  who  receives  deposits  after  the  institution  is  known*  to 
be  insolvent.  The  Iowa  Legislature  passed  an  act  ['02 
ch.76]  permitting  banks  to  loan  not  to  exceed  one  half 
of  their  paid-up  capital  stock  to  any  person,  company, 
4*orporation  or  firm  on  properly  secured  notes  or  bonds. 
New  Jersey  remedied  a  defect  in  her  legislation  by  enacting  ['02 
ch.28]  that  any  state  bank  which  wishes  to  surrender  its  char- 
ter in  order  to  become  a  national  bank  must  continue  its  cor- 
porate existence  for  three  years,  in  order  to  prosecute  and  defend 
suits.  The  Massachusetts  Legislature  ['02  ch.463]  authorized  the 
Board  of  Commissioners  of  Savings  Banks  to  examine  the  offices 
of  foreign  banking  associations  or  corporations  in  the  same  man- 
ner as  those  of  domestic  institutions. 

Savings  banks.  The  most  important  legislation  of  the  year 
regarding  savings  banks  was  passed  in  Massat^husetts  and 
Louisiana.  In  the  former  state  the  practical  amalgamation 
of  savings  banks  with  national  banks,  trust  companies  and 
other  banks  of  discount  had  led  to  abuses  for  which  a  remedy 
was  provided  in  a  law  ['02  ch.l69]  which  enacts:  (1)  that  the 
names  of  the  incorporators  of  savings  banks  shall  b<»  reported 
to  the  commissioners  of  savings  banks,  who  are  to  keep  them 
on  file  for  the  inspection  of  the  public;  (2)  that  after  1904  no 
savings  ^ank  shall  be  permitted  to  establish  an  office  in  con- 
nection with  any  bank  of  discount,  national  bank  or  trust 
company;  and  (3)  that  no  president,  vice  president  or  treasurer 
of  a  savings  bank  shall  be  permitted  to  perform  the  duties 
of  similar  officers  in  any  other  banking  institution  or  trust 
company. 

Louisiana  legislated  regarding  savings  banks  in  a  general 
law  ['02  ch.l76]  the  chief  provisions  of  which  were  described  in 
a  preceding  section.  All  the  provisions  of  this  law  regarding 
banks  of  discount,  deposit  and  exchange  apply  to  savings 
banks,   with   the  exceptions   that  no   requirements   regarding 
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cash  reserve  are  imposed  on  savings  banks,  that  they  are 
permitted  to  contract  with  their  depositors  for  60  days'  notice, 
and  that  promissory  notes  held  by  them  must  be  secured  by 
collateral  which  exceeds  the  notes  in  value  by  15}^. 

Legislation  of  minor  importance  regarding  savings  banks 
was  also  passed  in  1902  by  the  Legislatures  of  New  Jersey 
and  Iowa.  The  former  state  authorized  the  extension  of  the 
charters  of  such  banks  for  not  more  than  50  years  on  request 
of  the  directors  ['02  ch.79].  It  also  slightly  modified  the 
methods  of  procedure  by  which  such  corporations  are  dissolved 
P02  ch.224].  The  Iowa  Legislature  passed  an  act  ['02  ch.167] 
raising  the  limit  of  deposits  in  savings  banks  from  10  times  the 
aggregate  paid-up  capital  and  surplus  to  20  times  that  aggregate. 


INSURANCEi 

FRANCIS    HENDRICKS^     NEW    YORK     STATE    SUPERINTENDENT    OF 

IXSURcVNCB 

It  may  be  stated  generally  of  insurance  legislation  enacted  in 
the  past  year  that  its  tendency  was  toward  closer  supervision  of 
insurance  corporations  and  the  protection  of  the  interests  of 
the  assured  in  all  branches  of  the  business. 

These  tendencies  are  illustrated  in  the  legislation  touching 
assessment  life  insurance.  The  great  membership  in  these  asso- 
ciations in  the  various  states  has  for  many  years  rendered  it 
difficult  to  obtain  satisfactory  legislation  for  the  protection  of 
the  policy  holders  by  the  adoption  of  sufficient  assessment  rates 
or  the  maintenance  of  a  reserve.  In  Georgia  ['02  ch.407]  assess- 
ment corporations,  as  a  condition  precedent  to  doing  business, 
must  deposit  with  the  insurance  commissioner  a  minimum  of 
120,000  in  stock  or  bonds,  the  minimum  heretofore  being  |5000. 
In  Maryland  ['02  ch.388]  it  is  provided  that  assessment  associa- 
tions hereafter  organized  must  deposit  with  the  insurance  com- 
missioner (50,000  in  interest-bearing  securities  for  the  benefit 
of  its  policy  holders.  In  the  same  state  provision  is  made 
['02  ch.l31]  for  the  reorganization  of  cooperative  assessment  life, 
accident  or  health  companies  on  the  stock  plan,  on  consent  of 
two  thirds  of  its  members  and  three  fourths  of  its  directors.  An 
amendment  by  the  same  state  ['02  ch.338]  further  safeguards 
the  interests  of  policy  holders  in  all  classes  of  companies  by 
providing  that  the  insurance  commissioner  may  regulate  the* 
rates  charged  for  premiums,  if  in  the  opinion  of  the  actuary  of 
the  department  such  rates  are  insufficient  or  insecure.  This 
amendment  is  important  and  might  well  be  adopted  by  the 
various  states. 

Policies.  Several  amendments  were  adopted  which  show  the 
tendency  of  recent  legislation  to  liberalize  life  insurance  con- 
tracts. In  Kentucky  ['02  ch.llG]  it  is  provided  that  endowment 
policies  on  the  ordinary  plan  shall  have  a  cash  surrender  value, 
if  lapsed,  which  shall  not  be  less  than  75;<  of  the  reserve  required 

1  See  also  Governors  Messages  1002,  p.35G-60;  Summary  of  Legislation  1002,  p.606-602. 
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for  paid-up  insurance  provided  in  the  law.  The  amendment  also 
provides  for  paid-up  insurance  on  policies  issued  on  the  industrial 
plan  if  five  years'  premiums  have  been  paid.  In  Rhode  Island 
['02  ch.997]  it  was  enacted  that  no  misstatement  made  in  procur- 
ing a  policy  of  insurance  shall  be  deemed  material  or  render  any 
policy  void  unless  the  matter  represented  shall  have  actually 
contributed  to  the  contingency  on  which  the  policy  is  to  become 
payable,  and  as  to  whether  it  did  so  contribute  shall  be  a  ques- 
tion for  the  jury. 

Vississippi  code.  Important  exceptions  to  the  tendency  of 
recent  legislation  to  safeguard  the  interests  of  the  insured  ma} 
be  found  in  the  failure  to  provide  adequate  supervision  in  the 
new  insurance  code  of  Mississippi  ['02  ch.59]  over  fraternal 
and  assessment  cooperative  associations.  This  class  of  asso- 
ciations is  required  to  report  only.  There  is  no  standard  of 
solvency  or  restriction  in  the  method  of  organization.  The 
new  insurance  law  of  Mississippi  ['02  ch.59]  is  an  admirable 
codification.  It  creates  a  new  department  of  insurance  and 
embodies  the  best  of  modern  insurance  law,  except  that,  as  above 
noted,  it  does  not  provide  sufficient  supervision  of  fraternal 
and  cooperative  life  associations,  and  in  the  provisions  for 
the  organization  of  the  various  corporations  does  not  require 
sufficient  capital.  This  law  [§24]  enacts  the  Massachusetts 
provision  for  insurance,  in  separate  policies,  of  sprinklers  and 
other  apparatus  erected  for  the  purpose  of  extinguishing  fires 
and  against  damage  to  property  from  water  caused  by  acci 
dental  breakage  of  the  apparatus.  This  kind  of  insurance  is 
generally  demanded,  on  account  of  the  increased  use  of  such 
apparatus,  and  is  willingly  assumed  by  the  insurance  com- 
panies because  of  the  added  security  against  fires  which  the 
sprinklers  provide. 

Fire  marsJiaL  The  Mississippi  code  provides  that  the  insur- 
ance commissioner  shall  be  the  fire- marshal  of  the  state,  and 
under  his  direction  the  chief  of  the  fire  department  or  the  fire 
marshal  of  cities  is  authorized  to  investigate  the  cause, 
origin  and  circumstances  of  any  fire  occurring  in  such  cities 
and  specially  to  discover  whether  such  fires  were  the  result 
of  carelessness  or  design.    Such  officer  must  begin  the  invest!- 
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gation  within  three  days  of  the  fire  and  report  to  the  state 
insurance  commissioner  witliin  one  week.  The  state  commis- 
sioner may  make  investigation  of  all  incendiary  fires,  send  for 
persons  and  papers  and  take  testimony.  If  vigorously  prose- 
cuted this  provision  of  the  law  should  greatly  lessen  the  num- 
ber of  incendiary  fires  in  that  state. 

rire  prevention  bureau.  A  law  to  accomplish  a  like  purpose 
was  enacted  in  Louisiana  ['02  ch.l83]  which  permits  fire  insur- 
ance companies  doing  business  in  the  state  to  organize  a  fire 
prevention  bureau,  whose  purpose  shall  be  to  make  inspections 
as  to  physical  care  and  condition  of  risks,  to  define  the  safest 
methods  of  construction  of  buildings,  to  supervise  the  installa- 
tion of  electric  and  heating  apparatus,  in  order  that  the 
chances  of  fire  may  be  reduced  to  a  minimum.  The  expenses 
of  the  bureau  are  to  be  met  by  voluntary  contributions  of 
domestic  companies  and  by  assessments  levied  on  foreign  com- 
panies by  the  secretary  of  state. 

Lloyd's  associations.  Associations  of  individual  underwriters 
known  as  Lloyd's  have  not  generally  been  the  subjects  of  legis- 
lation in  the  various  states.  Under  the  insurance  code  of  New 
Vork  ['92  ch.690]  such  aggregations  of  individual  underwriters 
as  were  legally  engaged  in  business  Oct.  1,  1892,  were  exempted 
from  the  provisions  of  the  insurance  law.  The  Legislature 
['02  ch.297]  amended  the  law  by  providing  that  all  such  asso- 
ciations should  file  with  the  superintendent  of  insurance,  on 
or  before  Oct.  1,  1902,  copies  of  their  original  articles  of  agree- 
ment, with  any  amendments  thereto.  This  law  was  passed  for 
the  purpose  of  enabling  the  superintendent  of  insurance  to 
determine  which  of  these  associations  were  entitled  to  the  ex- 
emption above  named.  In  Louisiana  ['02  ch.ll2]  Lloyd's  asso- 
ciations desiring  to  do  the  business  of  marine  insurance  in  that 
state  are  required  to  deposit  flOO,000  with  the  state  treasurer 
or  an  approved  bank  or  trust  company,  and  to  conform  to  the 
law  of  marine  insurance  corporations  There  is  increased 
agitation  on  the  question  of  Lloyd's  insurance  in  the  various 
.states,  and  it  is  not  unlikely  that  laws  for  their  control  and 
supervision  will  be  enacted  in  the  near  future. 
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Expense  of  examinations.  Two  important  amendments  were 
made  to  the  insurance  laws  of  Ohio  and  Massachusetts,  which 
will  greatly  lessen  the  expenses  of  insurance  corporations. 

In  Ohio  ['02  p.549]  it  is  provided  that  expenses  of  examina- 
tions of  insurance  corporations  shall  be  paid  by  the  state,  unless 
they  be  made  at  the  request  of  the  corporations.  The  amend- 
ment contains  a  reciprocity  clause  providing  that  where  the 
laws  of  any  other  state  require  examination  at  the  expense  of 
the  companies  of  the  state  of  Ohio,  then  the  expenses  of  exam- 
inations of  companies  of  such  states  by  the  insurance  depart- 
ment shall  be  at  the  expense  of  the  companies.  In  Massachu- 
setts it  was  provided  that  foreign  life  insurance  corporations 
of  other  states  are  absolved  from  paying  for  the  valuation  of 
their  policies  by  the  Massachusetts  department,  except  that 
those  companies,  the  laws  of  whose  home  states  charge  fees  for 
valuing  the  policies  of  Massachusetts  companies,  must  be 
charged  like  fees  by  the  Massachusetts  department. 

Kinds  of  insurance  permitted.  The  legislation  of  the  past  year 
furnishes  many  instances  of  an  increase  in  the  powers  of  in- 
surance corporations  in  the  matter  of  the  kinds  of  insurance 
which  they  may  write.  In  Iowa  ['02  ch.72]  surety  stock  com 
panies  may  insure  against  burglary  and  loss  of  money  in  trans 
portation;  '02  ch.71  authorizes  insurance  corporations  to  carrv 
on  credit  insurance;  '02  ch.70  permits  health  insurance.  In 
Massachusetts  '02  ch.340  permits  guaranty  and  surety  stock 
companies  to  insure  against  burglary  or  theft.  In  Ohio  '02 
ch.245  extends  to  foreign  corporations  of  other  states  the  right 
to  do  a  credit  insurance  business;  -02  ch.520  provides  stringent 
regulations  for  assessment  life  insurance  associations  which 
do  a  health  and  accident  business;  '02  ch.  355  permits  life  in 
surance  companies  to  carry  on  health  insurance.  Louisiana 
['02  ch.50]  permits  accident  companies  to  insure  against  sick 
ness.  Minnesota  ['02  ch.OS]  adds  to  the  kinds  of  insurance 
that  are  permitted,  sickness,  theft,  loss  in  transportation,  loss 
by  water  from  breakage  of  automatic  sprinkler  heads,  loss  of 
live  stock  and  credit  insurance. 


HORTICULTURE:   DISEASES  AND  PESTSi 

E.   P.   FELT  D.SC.   NEW   YORK   STATE   ENTOMOLOGIST 

Plant  diseases.  The  laws  relating  to  the  control  of  plant  diseases 
are  evidently  satisfactory  in  the  main  since  but  one  state,  Mary- 
land ['02  ch.l4S]  has  slightly  amended  its  law  by  making  it  a 
misdemeanor  to  retain  or  sell  trees  infested  by  yellows  after  due 
notice  has  been  given  by  the  inspector. 

Insect  pests.  Legislation  relating  to  insect  pests  has  been 
more  limited  than  in  the  preceding  year,  probably  due  to  the 
general  efficiency  of  recently  enacted  laws.  The  most  important 
additions  were  made  to  the  laws  of  Massachusetts.  This  state 
discontinued  its  attempt  to  exterminate  the  gypsy  moth  in  1900, 
thus  throwing  the  burden  of  controlling  the  pest  on  cities  and 
villages.  The  power  of  local  officials  is  increased  by  authorizing 
them  to  enter  on  private  lands  and  adopt  reasonable  measures 
to  check  or  exterminate  dangerous  species  ['02  ch.57].  Damages 
may  be  recovered  from  the  town  or  city  but  are  subject  to  a 
reduction  equal  to  the  value  of  the  benefits  rendered.  This  law 
specifies  the  brown  tail  moth,  the  elm  leaf  beetle  and  includes 
other  insects  infesting  trees  or  shrubs.  The  efficacy  of  such  local 
control  is  materially  increased  by  an  appropriation  of  flOOO 
['02  ch.42]  for  a  special  report  on  the  brown«tail  moth,  the  state 
evidently  deeming  it  good  policy  to  supply  information  concern- 
ing the  more  serious  insect  pests. 

Nursery  inspection  laws  have  not  been  amended  to  any  great 
extent.  Massachusetts  enacted  a  law  ['02  ch.459]  authorizing 
the  State  Board  of  Agriculture  to  provide  for  the  inspection 
and  certification  or  fumigation  of  all  nursery  stock,  and  prohibit- 
ing its  shipment  into  the  state  without  a  certificate  from  a  duly 
authorized  inspector  or  one  of  fumigation.  The  New  York 
nursery  inspection  law  ['02  ch.27,  519]  has  been  amended 
slightly.  Nursery  stock  grown  in  nurseries  where  San  Jos6  scale 
has  been  found  within  two  years  or  within  half  a  mile  of  where 
said  scale  has  been  found  must  be  fumigated  as  directed  by  the 
commissioner  of  agriculture.    The  same  requirement  applies  to 


1  Set  ftlso  Summary  of  Legislation  1902,  p.603-4. 
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8tock  shipped  from  other  states.  No  certificate  is  required  for 
native  stock  not  grown  in  nurseries  or  stock  so  shipped  into  the 
state  as  to  become  interstate  commerce  or  commerce  with  a  for 
eign  nation,  and  the  definition  of  nursery  stock  is  broadened  so  as 
to  include,  so  far  as  fumigation  is  concerned,  willows,  whether 
grown  in  a  nursery  or  for  such  commercial  purposes  as  basket- 
making.  The  Ohio  law  ['02  p.491]  has  been  amended  so  as  to 
make  it  unlawful  to  knowingly  have  infested  stock  on  the 
premises  or  to  sell  or  to  give  same  away  and  places  the  control 
of  the  work  with  the  State  Board  of  Agriculture.  The  power 
to  make  subsequent  examinations,  to  revoke  certificates  and  to 
order  and  enforce  treatment  is  also  conferred.  Additional  ex- 
aminations may  be  made  on  the  petition  of  any  freeholder.  The 
Probate  Court  is  charged  with  the  adjudication  of  cases  where 
the  orders  of  the  board  are  not  obeyed,  the  cost  of  the  destruc- 
tion of  infested  stock  becoming  a  lien  on  the  premises.  Action 
on  San  Jos6  scale  infestation  by  the  local  authorities  in  Vir- 
ginia ['02  ch.382]  is  made  compulsory  on  recommendation  of  the 
state  entomologist  and  the  petition  of  10  freeholders. 

General  resume.  There  is  a  decided  tendency  in  Massachusetts 
t(»  throw  the  burden  of  controlling  injurious  insects  on  cities 
and  villages,  the  state  providing  general  information  and  giving 
local  officers  the  necessary  power.  Local  control  is  made,  obliga- 
tory by  the  amendment  to  the  San  Jos^  scale  law  of  Virginia. 
The  requiring  of  nursery  inspection  and  certificates  of  freedom 
from  insect  pests  in  Massachusetts  is  along  the  same  line  as 
laws  in  many  other  states.  The  amendments  to  the  Ohio  law 
are  largely  to  remedy  defects  in  earlier  acts  and  give  additional 
power  to  the  nursery  inspector. 


FORESTRY^ 

GEORGE  B.  SUDWOBTH,  UNITED  STATES  BUBBAU  OF  F0RE8TBT 

Of  the  seven  laws  bearing  on  state  forest  legislation  that 
were  enacted  during  the  past  year,  but  four  can  properly  be 
classified  as  forest  laws.  Among  these,  only  two  are  at  all ' 
noteworthy;  one  of  New  York,  providing  for  the  establish- 
ment of  a  state  park  on  Long  Island,  and  one,  a  fire  law,  of 
New  Jersey. 

New  Jersey.  The  New  Jersey  law  f  02  ch.l39]  does  not  solve 
the  problem  of  protecting  the  forests  from  fire,  a  problem 
which  has  long  been  recognized  as  one  of  the  most  diflflcult  in 
that  state. 

At  one  time  New  Jersey  wan  mostly  covered  with  forest, 
but  this  original  growth  has  been  removed,  so  that  the  state 
is  of  little  importance  for  lumber  production.  Conditions  are 
favorable  for  the  growth  of  forests,  specially  in  the  southern 
section,  but  the  hick  of  efficient  forest  protection  by  the  state, 
together  with  the  high  rate  of  taxation  on  timber  lands,  would 
now  prevent  the  introduction  of  practical  forestry.  Moreover, 
the  prevalence  of  forest  fires  is  still,  as  in  the  past,  rendering 
great  tracts  of  land  incapable  of  producing  a  profitable  forest 
growth.  With  the  view  of  preventing  the  extension  of  the 
latter  evil,  the  forest  conditions  of  New  Jersey  have  several 
times  been  studied.  Aside  from  the  large  annual  monetary 
losses  from  fire,  the  question  of  forest  protection  is  also  being 
considered  from  the  point  of  view  of  preserving  a  suitable 
water  supply  for  the  dense  population  of  the  noilhern  part  of 
the  state. 

That  the  day  for  the  adoption  of  a  comprehensive  policy  for 
New  Jersey  is  not  distant,  an  act  of  1894  would  indicate. 
This  act  provides  that  a  forest  survey  should  .be  made  by  the 
state  geologist  aided  by  a  botanist,  the  particular  object  of  the 
survey  being  the  establishment  of  a  state  forest  reserve. 
Besides  this,  and  acts  for  the  punishment  of  trespass,  there 
are  a  number  of  laws  for  the  suppression  of  fire.  The  fire  laws 
date  from  colonial  times^  but  they  are  inadequate  and  have 
been  seldom  enforced. 

1  See  also  Qoremon  MesMges  1902,  p.  361-62;  Sommary  of  LegiaUtion  1002,  p.606-7. 


840  N.    Y.    STATB  LIBBAUY      REVIEW  OF  LEGISLATION   1902 

The  latest  New  Jersey  fire  law  ['02  eh.l39]  passed  Ap.  3, 
1902,  is,  in  the  measures  prescribed  for  preventing  fire,  but  an 
amplification  of  previous  laws.  The  first  of  these  was  passed 
10  years  ago,  and  authorized  the  setting  aside  of  funds  for  the 
.  payment  of  services  rendered  in  extinguishing  forest  fires 
[G.S.  p.15-21].  Supplementary  to  that  law  was  the  act  of 
May  14,  1894  [G.S.  p.1521-22],  providing  for  the  appointment 
of  township  fire  marshals.  On  these  two  laws  the  law  of  1902 
is  based.  It  provides  that  in  any  municipality  where  funds  are 
appropriated,  or  otherwise  raised,  for  the  prevention  of  forest 
fires,  the  governing  body  may  appoint  a  fire  marshal  for  one 
year,  and  determine  the  per  diem  compensation  to  be  given 
to  him  for  the  time  spent  in  the  active  performance  of  his 
duties.  While  so  engaged,  he  is  vested  with  the  powers  of  a 
constable  in  criminal  cases,  is  authorized  to  take  any  steps 
necessary  to  extinguish  fires  in  his  district,  or  to  assist  the 
officers  of  the  adjoining  districts.  The  law  further  empowers 
the  fire  marshal  to  appoint  aids  to  assist  in  suppressing  fire, 
provides  reasonable  compensation  for  their  services,  and 
requires  the  fire  marshal  to  make  annual  report  to  the  local 
authorities  of  his  district.  While  prohibitory  precautions  are 
prescribed  by  an  existing  statute  [O.  S.  p.lOSG],  passed  Ap.  6, 
1876,  the  law  of  1902  increases  the  penalty  for  neglect  of  such 
precautions. 

Though  the  latest  act  does  not  add  any  essentially  effective 
measures  to  the  forest  fire  policy  of  New  Jersey,  it  does  make 
several  additions  to  the  earlier  law.  One  is  the  power  given 
to  governing  bodies  to  make  new  regulations  for  preventing 
fire.  Another  is  the  provision  for  investigating  the  cause  of 
fires  and  for  punishing  offenders  against  the  law.  A  distinct 
improvement  over  earlier  laws  is  the  authorization  of  the  ap- 
propriation by  the  state  of  double  the  amount  provided  by  any 
municipality  for  the  expense  of  suppressing  forest  fires.  The 
sum  thus  paid  to  any  one  municipality  in  any  one  year,  however, 
is  limited  to  $200,  and  the  total  amount  thus  paid  to  $10,000. 

In  addition  to  the  general  provisions  of  the  law  mentioned, 
an  adequate  fire  law  for  New  Jersey  should,  it  is  believed,  have 
provided  for  a  number  of  the  minor  but  particular  needs  of 
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the  state.  For  instance,  as  railroads  are  directly  responsible 
for  the  majority  of  the  forest  fires  which  annually  occur  in 
southern  New  Jersey,  a  rigid  requirement  for  the  use  of  effective 
spark  arresters,  and  of  other  precautions  against  fire  from  rail- 
roads, might  well  have  been  included  in  the  new  law.  The 
only  provision  against  this  danger  is  a  very  general  one  in  an 
existing  law  relating  to  the  operation  of  railroads  in  the  state. 
The  recent  law  of  1902,  moreover,  is  inadequate  in  that  it  gives 
no  assurance  of  the  detection  and  punishment  of  persons  who 
cause  fires.  A  slight  but  ineffective  attempt  was  made  toward 
this  end  by  a  law  of  1888  [G..S.  p.l478].  Other  provisions  which 
the  New  Jersey  law  n^eds,  are  that  protection  against  fire 
should  be  made  obligatory  and  not  optional,  as  at  present,  and 
that  some  oflScial  should  be  made  responsible  for  the  execution 
of  the  law.  These  are  the  chief  points  on  which  for  some  years 
the  successful  working  of  the  Minnesota  law  has  hinged,  and 
in  accordance  with  which  the  New  York  law  was  lately 
amended.  While  in  some  respects  the  New  Jersey  fire  law  is 
fashioned  after  the  New  York  law,  it  nevertheless  falls  far 
short  of  that  law  and  of  those  of  other  states. 

At  most,  the  latest  New  Jersey  law  can  be  considered  only 
another  feeble  addition  to  the  imperfect  fire  laws  already  exist- 
ing. Doubtless,  however,  this  law  will  be  supplemented  soon 
by  one  more  in  accordance  with  the  urgent  needs  of  the  state. 

New  York.  New  York  has  continued  its  previous  activity  in 
forest  legislation  by  enacting  two  new  laws  in  1902  [ch,260, 
334].  The  first  of  these  amends  a  section  of  the  forest,  fish  and 
game  law  ['00  ch.20  §222]  in  relation  to  trespass  on  the  forest 
preserve,  by  increasing  the  sum  to  be  paid  to  informants  on 
the  recovery  of  money  in  suits  for  trespass. 

The  second  law  is  an  evidence  of  the  general  interest  lately 
shown  in  the  establishment  of  state  forest  reserves,  and  of  the 
interest  New  York  has  shown  by  already  reserving  1,382,004 
acres.  The  new  law  ['02  ch.334]  provides  for  the  appointment 
of  three  Long  Island  state  park  commissioners,  who  are  to  exam- 
ine and  report  on  land  suitable  for  the  establishment  of  a  5000 
acre  park  in  Suffolk  county,  the  purpose  of  the  park  being  the 
protection  of  forests  in  that  locality  and  the  breeding  of  deer 
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and  other  wild  game.  A  defect  in  the  operation  of  all  laws 
for  forest  protection  in  New  York  is  that  while  they  are  intended 
to  apply  to  all  parts  of  the  state,  their  active  enforcement  is 
almost  altogether  limited  to  the  Adirondack  and  Oatskill  re- 
serves. This  defect  has  been  distinctly  apparent  in  the  lack  of 
efficient  protection  on  Long  Island. 

Another  law  passed  by  the  New  York  Legislature  of  1002  is 
only  remotely  related  to  forestry.  This  amends  the  navigation 
law  of  1807  [ch.502  §72]  in  regard  to  the  floating  of  timber 
down  streams  recognized  as  public  highways.  While  the  earlier 
law  provided  that  persons  using  such  streams  should  pay  dam- 
ages as  agreed  on,  or  as  appraised  by  commissioners  appointed 
by  the  county  judge,  the  law  of  1002  prescribes  that  proceedings 
may  be  instituted  for  the  condemnation  of  the  rights  of  riparian 
owners. 

Ohio  passed  a  law  of  equal  interest  ['02  p.360].  This  law 
amends  an  earlier  one  [R.  S.  §4364]  and  refers  to  the  compensa 
tion  which  owners  shall  pay  to  people  for  securing  timber,  rafts 
or  boats  that  have  been  found  adrift  in  streams. 

Rhode  Island  comes  forward  this  year  with  a  law  which  bears 
slightly  on  the  forest  interests  of  the  state  ['02  ch.922].  The 
law  provides  for  the  appointment  of  wardens  for  the  preservation 
of  public  shade  trees.  With  its  almost  entire  lack  of  large  for- 
ests, Rhode  Island  has  apparently  needed  but  little  forest  legis- 
lation. In  addition  to  the  law  just  passed,  and  to  laws  of  the 
old  type  to  prevent  forest  fires  and  trespass,  Rhode  Island,  like 
Connecticut,  where  conditions  are  much  the  same,  possesses  a 
law  for  the  encouragemejit  of  tree-planting.  Connecticut,  how- 
ever, has  gone  farther  by  adopting  a  state  forest  policy  in  1901. 

Louisiana  passed  a  law  in  1902  which  is  more  distinctly  a 
forest  law,  and  which  is  consistent  with  the  character  of  enact- 
ments which  in  greater  part  make  up  the  meager  forest  legis- 
lation of  that  state.  The  law  of  1902  [ch.103]  reenacts  the 
law  of  1890  [ch.l37  If  1-4]  and  provides  more  stringent  measures 
for  preventing  theft  and  the  misuse  of  timber. 

While  up  to  the  present  time  forest  legislation  in  the  south- 
ern states  has  developed  rather  slowly,  a  decided  advance  may 
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be  looked  for  soon,  particularly  because  of  the  rapidly  increas- 
ing prominence  of  the  South  as  a  lumber-producing  region. 

Another  indication  of  future  activity  is  seen  in  the  last 
annual  message  of  the  governor  of  South  Carolina,  who  calls 
attention  to  the  urgent  need  of  forest  preservation  in  that 
state.  Similarly  also,  the  governors  of  New  York  an^  New 
Jersey  call  attention  in  their  annual  messages  to  the  forest 
interests  of  their  respective  states.  A  broader  significance 
still  is  given  to  the  interest  shown  by  individual  states,  by 
the  reiterated  plea  of  the  president  of  the  United  States  in 
his  annual  message. 

While  the  total  of  forest  legislation  in  the  United  States 
has  been  comparatively  small  during  1902,  it  is  perhaps  natural 
that  there  should  be  an  ebb  in  the  tide  after  the  notable  forest 
legislation  of  1901. 


PROTECTION  OP  QAMEi 

T.    S.    PALMER,    BIOLOGICAL    SURVEY,    UNITED    STATES   DEPARTMENT   OF 

AGRICULTURE 

The  game  legislation  of  1902  is  small  in  volume  as  compared 
with  that  of  1901  but  nevertheless  of  considerable  importance. 
Less  than  one  third  of  the  states  held  legislative  sessions  and 
even  taking  into  account  the  local  acts  of  Maryland  and  Vir- 
ginia the  total  number  of  game  laws  passed  during  the  year  was 
probably  less  than  50.  Game  protection  received  consideration  in 
all  of  the  six  states  which  hold  annual  legislative  sessions,  viz 
Georgia,  Massachusetts,  New  Jersey,  New  York,  Rhode  Island 
and  South  Carolina;  in  all  of  the  eight  states  (except  Mississippi) 
which  hold  biennial  sessions  in  even  years,  viz:  Iowa,  Kentucky, 
Louisiana,  Maryland,  Ohio,  Virginia  and  Vermont;  and  also  at 
an  extra  session  in  Minnesota.  Congress  passed  a  game  law 
for  Alaska,  California  adopted  an  important  constitutional 
amendment,  and  the  Supreme  Court  of  Nevada  declared  part  of 
the  provision  relating  to  fines  in  the  law  of  1901  unconstitu- 
tional [ex  parte  McMahon,  G6  P.  294]. 

General  provisions.  In  four  states  and  territories,  Kentucky, 
Louisiana,  Ohio  and  Alaska,  general  game  laws  were  enacted 
or  old  statutes  radically  amended.  The  Alaska  law  is  of 
special  interest  in  being  the  first  comprehensive  game  statute 
passed  for  the  territory,  and  covering  the  only  area  on  the 
continent  north  of  the  Mexican  border  which  was  without  a 
game  law.  It  defines  game,  fixes  close  seasons,  prohibits  ship 
ment  and  sale  and  contains  provisions  for  enforcement.  It 
allows  the  natives  to  kill  game  for  their  own  use  at  any  time 
and  permits  specimens  to  be  collected  for  scientific  purposes 
and  trophies  to  be  shipped  under  regulations  of  the  secretary 
of  agriculture. 

The  amendment  to  the  Constitution  of  California  permitting 
the  state  to  be  divided  into  fish  and  game  districts  ['01  p.948], 
which  passed  the  Legislature  in  1901,  was  finally  adopted  at 
the  election  in  November  1902.  This  is  a  distinct  step  back 
ward,  since  it  places  no  limit  on  the  number  of  districts  and 

1  See  also  Governors  Messages  1902,  p.363-64;  Summary  of  Legislation  1902,  p.607~10. 
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opens  the  door  for  all  the  evils  of  local  legislation.  Laws  in 
adjoining  districts  are  apt  to  conflict  and  to  become  very  difficult 
to  enforce;  at  least  such  has  been  the  experience  in  states  in 
which  similar  conditions  prevail.  The  only  other  states  which 
still  permit  local  or  county  game  laws  and  Alabama,  Maryland, 
Mississippi,  North  Carolina,  Tennessee,  Virginia,  and,  to  a 
limited  extent,  Michigan,  New  York  and  Oregon. 

A  few  changes  in  the  duties  and  powers  of  game  commissions 
have  been  made,  among  which  may  be  mentioned  the  authority 
granted  to  the  commissioners  of  Massachusetts  to  investigate 
questions  relating  to  fish  and  game  ['02  ch.lTS],  an  increase 
in  the  number  of  game  protectors  in  New  York  from  38  to  50 
f  02  ch.247]  and  the  broader  powers  conferred  on  commissioners 
and  wardens  in  New  Jersey  to  make  searches  and  seizures  ['02 
ch.20Tl. 

Big  game  and  game  birds.  Massachusetts  ['02  ch.l54]  has 
adopted  a  statute  allowing  any  one  to  kill  a  dog  found  chasing 
a  deer  and  if  the  dog  is  used  for  such  purpose  with  the  knowl- 
edge and  consent  of  the  owner  the  latter  becomes  liable  to 
fine  of  150.  Minnesota  ['02  ch.24]  has  protected  fawns  indefin- 
ttely,  and  New  Jersey  ['02  ch.248]  has  established  a  close  season 
of  three  years  for  deer,  extending  to  A  p.  10,  1005.  Iowa  ['02 
ch.l03]  has  extended  protection  to  rail,  plover,  sandpipers, 
nmrsh  or  beach  birds;  and  several  states  have  made  changes 
in  the  open  seasons  for  certain  game.  More  important  changes 
have  occurred  through  expiration  of  old  laws  by  which  close 
seasons  established  for  several  years  have  been  done  away 
with.  Thus  1902  has  witnessed  the  expiration  of  close  seasons 
in  Idaho  and  Pennsylvania  for  pheasants,  in  Texas  for  antelope 
and  pheasants,  in  Wyoming  for  moose,  and  in  several  counties 
in  Maryland,  North  Carolina,  Tennessee  and  Virginia  for 
certain  game  birds. 

Nongame  birds.  Several  important  laws  for  the  protection  of 
birds  other  than  game  were  enacted  during  the  year,  and  the 
movement  toward  uniformity  which  has  been  so  marked  of 
late  in  legislation  of  this  kind  made  substantial  progress. 
The  provisions  of  the  bill  formulated  by  the  American  Ornith- 
ologists   Union    were    substantially    adopted    in    the    laws    of 
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Alaska,  Kentucky  ['02  cb.54],  Ohio  ['02  p.374]  and  Wash- 
ington CO.  Md.  ['02  ch.379].  With  these  additions,  17  states, 
Alaska  and  the  District  of  Columbia  now  have  a  practically 
uniform  law  protecting  nongame  birds.  New  York  revised 
the  wording  of  its  law  ['02  ch.359]  for  the  third  time  in  three 
years,  and  Massachusetts  passed  a  special  act  ['02  ch.l27]  to 
prohibit  keeping  native  insectivorous  and  song  birds  in 
captivity. 

Licenses.  Four  additional  states  and  several  counties  of 
Maryland  adopted  the  system  of  requiring  nonresidents  to 
obtain  licenses  to  hunt.  In  New  Jersey  ['02  ch.263]  the  fee 
is  flO,  and  in  Kentucky  ['02  ch.79]  and  Ohio  ['02  p.379]  it  is 
|25.  In  New  York  ['02  ch.77]  nonresidents  are  required  to 
pay  the  same  fee  that  their  own  state  demands  for  similar 
privileges  from  residents  of  New  York.  Such  a  provision, 
while  apparently  fair,  is  diflficult  to  enforce  and  not  likely  to 
prove  of  much  practical  value.  Exactly  one  half  of  the  states 
have  now  adopted  the  license  system,  though  Arkansas  and 
Oregon  apply  it  only  to  market  hunting.  Louisiana,  following 
the  example  of  Missouri,  has  prohibited  nonresidents  from 
hunting  in  the  state  ['02  ch.G5]. 

Restrictions  on  trade  in  game.  Nonexport  provisions  were 
incorporated  in  the  laws  of  Alaska  and  Louisiana  ['02  ch.65] 
and  broadened  in  case  of  South  Carolina  ['02  ch.596],  leaving 
Kentucky,  Mississippi  and  Virginia  as  the  only  states  which 
still  permit  unrestricted  shipment  of  game.  South  Carolina 
['02  ch.5gG]  also  prohibited  the  sale  of  deer,  partridges  and 
wild  turkeys  for  a  period  of  five  years.  Finally,  mention 
should  be  made  of  the  New  York  bonding  law  ['02  ch.l941 
enacted  on  a  recommendation  contained  in  the  governor's 
message.  Under  this  statute  dealers  may  hold  game  during 
the  close  season  provided  they  give  a  bond  that  such  game  will 
not  be  sold,  given  away  or  used  before  the  next  open  season, 
and  that  all  provisions  of  the  game  law  will  be  complied  with 
during  the  time  the  bond  remains  in  force.  This  statute  is 
specially  interesting  as  the  first  example  of  a  kind  of  law 
which  has  often  been  advocated  in  the  interests  of  the  game 
trade. 


LABOR  (GENERAL)^ 

ADNA  F.   WEBER  PH.D.  CHIEF  STATISTICIAN  NEW   YOUK  STATE  DEPART- 

MBNT  OF  LABOR 

Labor  bureaus.  No  new  bureau  of  labor  was  established  in 
1902,  but  Kentucky,  which  has  since  1876  maintained  a  bureau 
of  agriculture,  labor  and  statistics,  has  now  authorized  the 
chief  of  the  bureau  to  appoint  a  labor  inspector  to  inspect 
factories  and  collect  statistics  of  wages,  etc.  The  commissioner 
is  also  directed  to  make  a  biennial  report  on  labor  separate 
from  his  regular  report,  which  has  thus  far  been  concerned 
almost  entirely  with  agricultural  development  ['02  ch.24]. 

Employment  bureaus.  Maryland  has  made  a  special  appropria- 
tion of  f J0,000  for  a  free  employment  agency,  to  be  organized 
by  the  chief  of  the  Bureau  of  Industrial  Statistics,  who  has 
previously  maintained  such  an  office  in  Baltimore  out  of  his 
regular  appropriation  ['02  ch.365]. 

Child  labor.  No  other  class  of  restrictive  legislation  appeals 
to  so  large  a  proportion  of  the  people  as  the  statutory  prohibi- 
tion of  the  employment  of  children.  In  fact,  child  labor  laws 
have  almost  invariably  constituted  the  starting  point  of  factory 
and  labor  legislation,  in  consequence  of  the  strong  feeling  of 
hostility  to  child  labor  that  prevails  among  all  classes  of  the 
community,  excepting  a  few  selfish  parents  and  some  very 
short-sighted  employers,  whose  only  chance  of  successful  com- 
petition lies  in  a  policy  of  "  cheap  labor,"  whether  it  be  slave 
labor,  coolie  labor,  immigrant  labor  or  child  labor.  The  gen- 
eral prevalence  of  the  evil  of  child  labor  in  the  new  factory 
towns  of  the  South  and  in  the  anthracite  coal  mines  of  Pennsyl- 
vania  has  become  a  matter  of  general  notoriety  and  has  led  to 
a  more  or  less  searching  examination  of  conditions  all  through 
the  industrial  and  commercial  states  of  America,  which  will 
«oon  bear  fruit  in  improved  child  labor  laws.  Thus  far  the 
movement  has  only  touched  the  fringe  of  the  southern  states, 
legislation  in  1902  being  restricted  to  the  border  states   of 

1  Sm  also  Qoveraon  Ueeugea  1902.  p.  364-69;  Summary  of  Legialatinn  1902,  p.  613-18. 
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amendment  to  the  United  States  Constitution  which  should  give 
to  Congress  power  to  enact  laws  regulating  the  hours  of  labor 
in  the  various  states  according  to  a  uniform  system. 

Employer's  liability 
The  question  of  responsibility  for  accidental  injuries  to  wort 
ingmen  is  one  that  has  troubled  legislators  ever  since  the  advent 
of  steam  and  power  machinery.  Europe  may  be  said  to  have 
arrived  at  a  fairly  satisfactory  solution  of  the  problem  through 
the  institution  of  accident  insurance.  By  making  the  employer 
responsible  for  all  personal  injuries  suffered  by  workmen  in 
his  shop,  milly  etc.  and  prescribing  a  scale  of  compensations  ac- 
cording to  the  degree  of  disability,  European  legislation  makes ' 
insurance  against  accident  risks  possible  and  thus  transfers  the 
financial  burden  from  the  employer  and  employee  to  the  con- 
sumer, who  pays  the  cost  of  such  insurance  in  the  same  way 
that  he  assumes  the  employer's  expense  of  insurance  against  fire, 
to  wit,  in  the  shape  of  higher  prices. 

The  United  States  is  still  in  that  early  stage  of  legislation  on 
the  question  of  responsibility  for  accidents  which  is  known  as 
employer's  liability.  The  law  of  employer's  liability  is  simply 
a  branch  of  the  law  of  negligence,  which  makes  every  citizen 
responsible  in  damages  to  persons  injured  through  his  care- 
lessness or  negligence.  But  in  creating  the  law  concerning  the 
liability  of  employers,  the  courts  have  established  several  ex- 
ceptions to  the  general  principles  of  negligence  law  and  thereby 
produced  both  confusion  and  injustice,  where  one  looks  for  cer- 
tainty and  justice.  The  most  important  of  these  exceptions  are 
the  doctrines  of  common  employment  (fellow-servant  doctrine), 
acquiescence  and  contributory  negligence.  Under  the  fellow- 
servant  doctrine  employers  are  absolved  from  their  ordinary 
responsibility  for  negligence,  whenever  the  negligent  act  was 
that  of  a  fellow  servant  of  the  employee  injured;  thus  within 
the  last  few  months  a  western  court  has  dismissed  the  suit  for 
damages  brought  by  a  locomotive  engineer  who  was  injured  in 
a  wreck  due  to  the  blunder  of  a  train  dispatcher.  Passengers 
injured  in  such  wrecks  have  no  difficulty  in  obtaining  some 
indemnification  from  the  company  and  it  is  perfectly  clear  that 
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in  this  case  the  engineer  had  as  little  to  do  with  wrecking  the 
train  as  did  any  passenger;  but  he  was  a  coemployee  of  the 
negligent  train  dispatcher  and  under  the  fellow-servant  doc- 
trine had  no  remedy  in  law  against  the  company.  Again,  sup- 
posing the  engineer  to  have  been  injured  mainly  through  the 
fault  of  a  high  official  for  whose  act  the  company  could  be  held 
responsible  and  yet  supposing  the  engineer  himself  was  not  al- 
together free  from  blame,  he  could  recover  nothing  from  the 
company.  Finally,  suppose  a  case  wherein  the  employer  uses 
scandalously  dangerous  and  unguarded  machinery  contrary  to 
law,  and  an  employee  is  injured  while  working  at  such  machin- 
ery: the  injured  workman's  suit  is  frequently  dismissed  on  the 
ground  that  he  should  have  nptifled  the  company  of  its  negli- 
gence and  have  refused  to  work  till  the  machine  was  properly 
guarded.  Under  the  doctrine  of  acquiescence,  factory  laws  re- 
quiring the  guarding  of  machinery  have  in  some  states  been 
partially  nullified  by  the  action  of  the  courts  in  holding  that 
employees  may  not  waive  their  rights  to  assume  the  obvious 
risks  of  the  employment,  and  that  simply  by  continuing  at  work 
they  consent  to  assume  all  risks  including  those  which  arise 
from  unguarded  machinery. 

Most  of  the  employer's  liability  laws  in  the  United  States 
aim  at  the  abrogation  of  some  one  or  more  of  these  exceptions 
to  the  general  law  of  negligence.  Usually,  too,  such  legislation 
first  extends  protection  to  railway  employees.  This  is  the  case 
with  the  law  which  Virginia  has  enacted  ['02  ch.322]  on  the 
recommendation  of  Governor  Montague.  It  makes  railroad 
corporations  liable  for  injury  to  employee  caused  by  negligence 
of  agent  or  oflBcer  of  corporation  or  person  superior  to  employee 
or  neglect  of  coemployee  in  another  department  of  labor,  on 
another  train,  in  charge  of  switch,  signal  or  engine  or  charged 
with  transmitting  messages.  Knowledge  of  defective  machinery 
is  not  in  itself  a  bar  to  recovery,  and  contracts  to  waive  right 
of  action  are  void.  A  substantially  similar  provision  was 
embodied  in  the  ne^  Constitution  of  Virginia  [§162]  in  accord 
ance  with  recent  practice  in  the  South. 

Ohio,  which  in  1890  enacted  a  law  regulating  the  liability  of 
railway  companies  to  employees,  has  now  enacted  a  law  ['02 
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p.ll4J  applying  to  all  employers  and  making  them  liable  in 
dania*!rs  for  injuries  to  employees  cavsod  by  the  negligence  of 
any  employee  intrusted  with  the  duty  of  inspecting  or  repair- 
ing machinery  and  appliances. 

New  York,  after  several  years  of  agitation  on  the  part  of 
the  labor  organizations  supported  by  repeated  recommenda- 
tions in  governors  messages,  has  finally  joined  the  group  of 
states  which  endeavor  to  regulate  by  statute  the  common  law 
liability  of  employers.  Last  year  the  workingmen's  campaign 
for  such  a  law  nearly  met  its  Waterloo,  for  their  bill  passed 
the  Legislature  with  some  particularly  unsatisfactory  amend- 
ments that  would  have  intensified  the  injustice  of  the  common 
law.  Governor  Odell,  however,  vetoed  that  bill  and  this  year 
gave  his  support  to  the  more  enlightened  measure  that  finally 
became  law  ['02  ch.600].  The  act  is  a  comprehensive  one,  apply 
ing  to  all  employments,  and  aims  to  modify  the  fellow-servant 
doctrine  by  making  the  employer  liable  in  damages  for  injuries 
resulting  from  the  negligence  of  any  person  intrusted  with  so- 
perintendence.-  Its  most  essential  and  novel  feature,  however, 
is  the  provision  designed  to  abrogate  the  above  mentioned  doc- 
trine of  consent  or  acquiescence;  ihe  fact  that  an  employee  con- 
tinues in  the  service  of  an  employer  after  the  discovery  of  the 
dangers  therein  is  not  to  be  considered  as  a  matter  of  law  to 
be  an  assent  by  the  employee  to  the  continuance  of  the  risk 
of  personal  injury  or  as  negligence  contributing  to  any  injury 
that  may  result. 

The  most  advanced  legislation  in  this  field,  however,  is  to  be 
found  in  two  acts  of  the  Maryland  Legislature  ['02  ch.l39,  412 J, 
which  has  taken  the  first  step  toward  the  European  idea  of 
making  the  employer  rather  than  the  employee  the  insurer  of 
the  latter's  risk  of  injury  while  at  work.  The  Maryland  act, 
which  is  entitled  Employers'  and  Employees'  Cooperative  Insur- 
ance and  Liability,  wipes  out  in  one  sentence  the  doctrines  of 
common  employment  and  contributory  negligence  in  the  follow- 
ing industries:  steam  and  street  railways,  quarrying,  mining, 
and  public  works  (of  construction).  But  employers  are  per- 
mitted to  relieve  themselves  of  this  additional  liability  by  pay- 
ing into  a  fund  held  by  the  state  insurance  commissioner  an 
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annual  sum  proportioned  to  the  number  of  their  employees,^ 
one  half  of  which  sum  may  be  deducted  from  the  wages  of 
such  employees  on  agreement  From  the  fund  thus  created 
the  insurance  commissioner  must  pay  (1000  to  the  family  of  a 
workman  killed  in  the  course  of  his  employment.  The  act 
permits  the  commissioner  to  release  firms  or  corporations  from 
the  required  payments  when  he  is  satisfied  that  they  contribute 
an  equal  or  larger  amount  to  pension  funds  or  benefit  societies 
or  in  other  ways  for  the  relief  of  injured  w6rkmen.  Though 
this  statute  appears  rather  crude  when  placed  alongside  the 
accident  insurance  or  workmen's  compensation  acts  of  Europe 
and  Australia,  it  signifies  the  introduction  of  a  new  principle 
in  American  legislation  and  is  therefore  the  most  interesting 
of  recent  liability  laws. 

The  need  of  a  federal  liability  law  for  railway  companies  is 
again  impressed  by  a  recent  judicial  decision  which  holds  un- 
constitutional a  provision  in  the  Indiana  law  prohibiting  a  rail- 
road, when  sued  by  a  citizen  of  Indiana  for  an  injury  sustained 
In  its  service  outside  the  state  from  pleading  the  law  of  the 
state  where  the  accident  occurred. 

Labor  organizations,  strikes,  etc. 
The  progress  of  trade  unionism  is  marked  by  a  few  statutes 
dealing  with  union  labels,  etc.  Thus  New  York,  which  had 
already  made  unlawful  the  counterfeiting  of  union  labels,  has 
now  penalized  the  unauthorized  use  of  genuine  labels  ['02  ch.88] 
and  Ohio  has  empowered  courts  of  competent  jurisdiction  to 
grant  injunctions  to  restrain  unauthorized  use  or  display  of 
such  labels  ['02  p.454]. 

The  Wisconsin  statute  prohibiting  the  discharge  of  an  em- 
ployee on  account  of  membership  in  a  labor  union  has  been 
held  unconstitutional  [90  N.W.1098]. 

The  Massachusetts  arbitration  law  has  been  amended  so  as 
to  require,  instead  of  permit,  the  state  board  to  endeavor  to 
obtain  a  settlement  of  controversies,  or  secure  their  submission 
to  the  arbitration  of  local  or  state  boards  ['02  ch.44r)]. 


1  In  mi  nine  and  quarrying,  $1.80;  on  railroads,  S3;  and  on  atreet  railways  60e  per  cm- 
ployM  a  year. 
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Oovemon  messages 
In  several  states  the  governors  in  their  inaugural  messages 
called  attention  to  the  need  and  importance  of  factory  legis- 
lation.^ Specifically,  in  Iowa,  Governor  Cummins,  referring  to 
the  general  features  of  the  labor  problem  said,  "  I  believe  that 
the  power  which  wealth  bestows  ought  sometimes  to  be 
checked;  and  through  wise  legislation  the  rights  of  the  weak 
and  helpless  more  carefully  preserved."  In  Iowa  also^  Governor 
Shaw  stated  that  '^  the  sanitary  conditions  of  many  of  the 
factories  were  well  nigh  alarming,"  and  recommended  con- 
sideration of  the  subject  by  the  General  Assembly.  He  also 
recommended  an  enlargement  of  the  powers  of  the  Bureau 
of  Labor  Statistics  in  the  direction  of  more  eflflcient  factory 
inspection,  and  suggested  more  stringent  restriction  of  the 
employment  of  children  in  factories.  In  Maryland,  Governor 
Smith  presented  the  suggestion  of  the  mine  inspector  as  to 
more  thorough  examination  of  mines  for  the  purpose  of 
seeing  that  the  provisions  of  law  were  obeyed.  President 
Roosevelt  said  that  ^^the  government  should  provide  in  its 
contracts  that  all  work  fihould  be  done  under  ^fair'  con- 
ditions, and  in  addition  to  setting  a  higher  standard  should 
uphold  it  by  proper  inspection,  extending  it  if  necessary  to  the 
subcontractors.  The  government  should  forbid  all  night  work 
for  women  and  children,  as  well  as  excessive  overtime.  For 
the  District  of  Columbia  a  good  factory  law  should  be  passed/* 

Legislation 
Inspection.  General  factory  regulations.  In  Iowa  ['02  ch.97] 
the  law  relating  to  the  duties  of  the  commissioner  of  labor 
statistics  was  amended  so  as  to  cover  explicitly  "the  means 
of  escape  from,  and  the  protection  of  life  and  health  in  fac 
tories,  the  employment  of  children,  together  with  the  number 
of  hours  of  labor  exacted  from  them  and  from  women";  and, 


1  See  al0n  QnvernoTB  Measages  1902,  p.364-68;  Summary  of  Legislatinn  1902.  p.613-15. 

2  For  exact  references  to  meaeages  cited  aee  Govemora  UeaaagM  1902.  p.3d4'-68. 
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by  another  amendment,  the  statute  waK  stwngtliened  so  as  to 
permit  its  more  efficient  enforcement. 

In  Kentucky  ['02  ch.24]  provision  was  made  for  a  labor  in- 
spector and  assistant  to  be  appointed  by  the  commissioner  of 
agriculture,  labor  and  statistics,  whose  duties  are  to  cover  not 
only  the  collection  of  statistics  concerning  labor  but  inspection 
of  factories,  machine  shops  and  workshops,  and,  under  dire<! 
tion  of  the  commissioner,  the  reporting  to  the  prosecuting  offi- 
cers named  in  the  statute  any  violation  of  the  laws  made  for 
the  protection  of  women,  children  or  others  employed  in  such 
places.  Newspaper  and  printing  offices  are  exempted  from 
inspection. 

In  New  Jersey,  chapter  57  of  1883  limiting  the  employ- 
ment of  women  and  children  was  supplemented  by  a  new  act 
[N.  J.  '02  ch.271]  providing  seven  deputy  factory  inspectors, 
to  be  appointed  for  three  year  terms  at  a  salary  of  f  1000  an- 
nually, and  fixing  the  salary  of  the  inspector,  whose  term  Ik 
five  years,  at  $2500  annually. 

In  Ohio  ['02  p.338]  the  inspectors  of  workshops  and  factories 
are  now  given  the  power  of  notaries  to  administer  oaths  and 
t8[ke  affidavits  in  matters  connected  with  the  enforcement  of 
the  factory  law. 

In  Iowa,  the  code  relating  to  offenses  against  public  health 
has  been  extended  [la.  '02  ch.l40]  so  as  to  provide  for  the  safety 
and  comfort  of  factory  employees,  particularly  by  requiring  a 
sufficient  number  of  water-closets  or  other  suitable  sanitary 
conveniences,  separately  for  each  sex;  enforcing  the  use  of  ma- 
chinery guards  and  of  blowers  and  pipes  for  removing  dust 
in  grinding  and  polishing  shops;  and  prohibiting  the  employ- 
ment of  children  under  16  on  dangerous  machinery,  or  of  any 
person  under  10  or  any  female  under  18  in  cleaning  machinery 
in  motion. 

In  Massachusetts  ['02  ch.322]  all  manufacturing  establish- 
ments must,  under  penalty,  provide  fresh  and  pure  drinking 
water,  to  which  their  employees  shall  have  access  during  work- 
ing hours. 

Building  trades.  In  Ohio,  the  statute  which  requires  counter 
floors  to  be  placed  on  the  joists  of  buildings  in  process  of  con- 
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struction  so  as  to  protect  meclianics  or  others  engaged  in  the 
work,  when  going  to  and  fro  during  the  building  operations, 
which  formerly  applied  to  buildings  of  more  than  two  stories 
in  hight,  is  now  amended  ['02  p.331]  by  removing  the  limitar 
tion  and  requiring  such  floors  under  each  story. 

Mines.  In  Iowa,  a  special  commission  which  had  been  ap- 
pointed to  investigate  the  matter  of  explosions  in  coal  mines 
made  its  report,. and,  by  resolution  of  the  Legislature  [la.  '02 
c.  r.  10],  1000  copies  thereof  were  ordered  to  be  printed.  Later, 
in  the  same  state,  the  law  relating  to  the  qualifications  of  mem- 
bers of  the  board  of  mining  examiners  was  amended  ['02  ch.98] 
and  strengthened;  and  an  amendment  ['02  ch.OO]  to  the  mining 
inspection  law  requires  semiannual  inspection  of  coal  mines 
having  an  output  of  60  tons  or  more  a  day. 

In  Maryland  the  general  law  relating  to  the  protection  of  em- 
ployees in  mines  in  Allegany  and  Garrett  counties  has  been 
revised  ['02  ch.l24].  The  law  now  applies  to  mines  in  which 
10  persons  or  more  are  employed  in  any  one  period  of  24  hours^ 
and  provides  for  an  inspector  who  must  be  at  least  30  years  old 
and  have  practical  knowledge  of  the  operation  and  ventilation 
of  mines,  with  at  least  5  years'  experience  therein,  in  one  or 
both  of  the  counties,  next  immediately  preceding  his  appoint- 
ment. The  appointment  of  the  inspector  is  vested  in  the  gover- 
nor, with  the  advice  and  consent  of  the  Senate,  and  the  salary 
is  fixed  at  (1500.  The  inspector's  duties  are  explicitly  fixed  bj 
the  statute,  in  general  and  in  particular,  and  cover  thorough 
examination  and  report  on  conditions,  within  the  mine,  the  num- 
ber of  accidents,  etc.  and  the  presentation  to  the  grand  jury  of 
instances  of  violation  of  the  law.  He  is  also  to  inspect  the 
weights  and  measures  used  in  the  mine  and  to  enforce  the  de- 
tailed provisions  which  the  law  contains  as  to  propping  and  care 
of  the  mine  for  the  protection  of  the  employees.  The  statute 
provides  that  the  employees  may  furnish  a  check- weighmaster, 
that  there  must  be  at  least  two  available  openings  to  the  surface 
in  each  coal  mine  wherein  more  than  20  persons  are  employed 
at  any  one  time;  that  certain  requirements  as  to  ventilation  shall 
be  observed;  and  that  there  shall  be  self-acting  doors  at  all 
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principal  openings  through  which  cars  are  hauled,  unless  door- 
keei)ers  are  employed.  There  are  definite  and  minute  provisions 
fixing  the  duty  of  the  employees  as  to  examination  of  working 
places,  to  see  that  such  places  are  safe  before  work  is  begun, 
and  as  to  the  conduct  of  the  work,  to  secure  general  safety;  and 
there  are  also  general  rules  as  to  the  operation  of  the  mine,  the 
interpretation  of  the  statute,  etc.  and  penalties  are  prescribed 
for  violation  of  provisions. 

In  Iowa,  it  is  provided  ['02  ch.lOO]  that  in  all  mines  where 
coal  is  blasted  from  the  solid,  competent  persons  shall  be  em- 
ployed to  examine  all  shots  before  they  are  charged,  with  power 
to  prohibit  such  as  they  deem  unsafe.  The  determination  of  the 
competency  of  the  shot  examiners  rests  with  the  state  mine 
inspector,  who  is  given  full  power  to  guard  this  point.  The  act 
is  an  addition  to  the  general  mining  code  of  the  state. 

Street  railways;  protection  of  motormen.  In  South  Carolina, 
except  in  Charleston  county,  where  the  climatic  conditions  were 
held  to  warrant  the  exception,  a  new  statute  [*02  ch.573]  pro- 
vides that  electric  street  railway  companies  must  equip  their 
cars  with  suitable  vestibules  for  the  protection  of  the  motormen 
during  December,  January,  February  and  March.  A  penalty  of 
f  10  a  day  is  provided  for  violation,  to  be  recovered  by  any  citizen 
in  the  city  or  town  wherein  the  corporation  does  business. 

Sweat  shops.  In  Maryland  ['02  ch.l01]  four  new  sections  have 
been  added  to  the  code  of  general  laws  relating  to  the  so  called 
sweating  system.  The  provisions  of  these  sections  require  in- 
spection of  dwelling  places  used  for  the  manufacture  of  clothing, 
furs  or  fur  trimmings,  purses,  feathers,  artificial  flowers,  cigar- 
ettes or  cigars,  by  the  chief  of  the  Bureau  of  Industrial  Statistics. 
A  written  permit  to  do  such  work  in  dwelling  places  must  be 
obtained  from  the  chief,  to  be  posted  and  annually  renewed. 
Employers  in  such  places  must  keep  a  register  of  their  employees 
open  to  inspection.  The  statute  provides  for  two  deputies  of  the 
chic?f,  who  shall  perform  the  work  of  inspection,  and  prescribes 
penalties  for  violation.  These  four  sei'tions  arc  intended  to 
strengthen  the  antisweating  law  of  the  state,  which  has  from 
time  to  time  been  amended,  as  found  to  be  necessary  by 
experience. 
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Proposed  constitutional  amendment.  A  concurrent  resolution 
of  the  Senate  and  Assembly  of  the  state  of  New  York  ['02 
c.r.3]  contains  a  proposal  to  provide  by  constitutional  amend- 
ment that  ''  the  Legislature  may  regulate  and  fix  the  wages 
or  salaries,  the  hours  of  work  or  labor,  and  make  provision 
for  the  protection,  welfare  and  safety  of  persons  employed 
by  the  state,  or  by  any  county,  city,  town,  village  or  other 
civil  division  of  the  state,  or  by  any  contractor  or  sub- 
contractor performing  work,  labor,  or  services  for  the  state,  op 
for  any  county,  city,  town,  village,  or  other  civil  division 
thereof." 

Statute  declared  unconstitutional.  In  California  an  act  ['89 
ch.5  §56,  89]  intended  to  protect  factory  employees  from  dust 
and  gases  has  been  pronounced  unconstitutional.  This  act  pro- 
vided that  in  factories  or  other  work  places  where  dust  was 
created  or  injurious  gases  were  generated  during  the  industrial 
processes,  and  it  appeared  to  the  commissioner  of  labor  statis- 
tics that  the  trouble  could  be  prevented  by  the  use  of  mechani- 
cal devices,  he  should  order  the  same  to  be  used,  and  violation 
of  the  provisions  of  the  act  was  made  a  misdemeanor.  The 
court  held  that  the  peculiar  provisions  of  the  statute  made  the 
judgment  of  the  commissioner  conclusive  and  that  it  author- 
ized him  not  merely  to  enforce  a  law  of  the  Legislature,  but,  in 
effect,  to  make  a  law  himself,  which  was  clearly  unconstitih 
tional.    The  court  said: 

It  is  no  invasion  of  the  right  of  the  employer  freely  to  con- 
tract with  his  employee  to  provide  by  general  law  that  all  em- 
ployers shall  furnish  a  reasonably  safe  place  and  reasonably 
wholesome  surroundings  for  their  employees.  The  difllculty 
with  the  present  law,  however,  is  that  it  does  not  so  provide,  but 
that  it  is  an  attempt  to  confer  upon  a  single  person  the  right 
arbitrarily  to  determine,  not  only  that  the  sanitary  condition 
of  a  workshop  or  factory  is  not  reasonably  good,  but  to  say 
whether,  even  if  reasonably  good,  in  his  judgment  its  condition 
could  be  improved  by  the  use  of  such  appliances  as  he  may 
designate,  and  then  to  make  a  penal  offense  of  the  failure  to 
instal  such  appliances. 


CHARITIESi 

BOBEBT  W.  HEBBEBD,  SECBETAB7  NEW  YOBK  STATE  BOABD  OF  CHABITIE8 

The  Legislature  of  New  York,  through  the  enactment  of  an 
amendment  ['02  ch.252]  to  the  state  charities  law  ['96  ch.546] 
providing  for  appointment  by  the  governor  of  a  fiscal  super- 
visor of  state  charities  who  should  have  practical  control  of 
the  expenditures  of  the  state  charitable  and  reformatory  insti- 
tutions, made  effective  the  recommendations  of  the  governor 
in  his  message,  calling  for  a  closer  supervision  of  the  expendi- 
tures of  such  institutions.  This  newly  created  officer  has,  in 
effect,  been  clothed  with  the  powers  and  duties  formerly  exer- 
cised by  the  state  comptroller  with  respect  to  the  institutions 
afifected,  together  with  some  additional  powers  which  can  be 
made  helpful  in  securing  desirable  economies  in  the  administra- 
tion of  the  institutions.  Under  this  law  the  superintendents 
of  the  institutions  are  required  to  submit  monthly  estimates 
of  their  expenditures  to  the  fiscal  supervisor  for  his  revision 
and  approval,  such  as  were  formerly  submitted  to  the  state 
comptroller.  In  addition  the  fiscal  supervisor  is  authorized  to 
arrange  with  the  boards  of  managers  of  the  institutions  for 
(he  purchase  by  joint  contract  of  such  articles  of  supplies  as 
it  may  be  found  possible  so  to  purchase.  The  state  charitable 
and  reformatory  institutions  within  the  jurisdiction  of  the 
fiscal  supervisor  are  16  in  number  and  their  expenditures  for 
maintenance  and  improvements  aggregate  about  fl,500,000 
annually. 

This  legislation  further  emphasizes  the  tendency  referred  to  in 
last  year's  Review  of  Legislation^  to  centralize  authority  and  to 
hold  the  state  institutions  to  a  stricter  financial  administration 
than  has  hitherto  been  the  case.  At  the  National  Conference  of 
Charities  and  Correction  held  in  Detroit  May  28  to  June  3,  1902, 
the  advantages  and  the  disadvantages  of  centralized  control  of 
the  state  institutions  were  fully  discussed  by  the  advocates  and 
the  opponents  of  such  control.  A  full  report  of  the  discussion 
will  be  found  in  the  published  proceedings.  The  present  drift, 
however,  is  very  clearly  in  the  direction  of  centralized  control. 

ISce  also  Governors  Messages  1902,  p.369-75;  Summary  of  Legislation  1902,  p.618-21. 
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An  amendment  ['02  ch.257]  to  §640  of  the  Revised  Statutes 
of  Ohio  provides  for  the  appointment  of  assistant  physicians 
at  the  state  institutions  at  a  compensation  not  to  exceed  f  600 
for  the  first  year  of  service,  which  may  be  increased  at  a  rate 
not  to  exceed  |200  a  year  and  not  to  exceed  in  all  f  1200  a  year. 
This  is  practically  the  rate  paid  in  other  states,  though  the  in- 
crease from  minimum  to  maximum  seldom  calls  for  so  long  a 
period  of  service. 

Poor  relief.  The  changes  in  the  poor  laws  of  the  several  states 
in  1902  appear  to  be  relatively  unimportant.  In  Iowa  an 
tfimendment  ['02  ch.l3]  to  §3225  of  the  Code  extends  the  support 
previously  given  to  the  children  under  15  of  persons  adjudged 
to  be  insane,  to  the  minor  children  of  such  persons,  and  the 
time  of  relief  from  the  12  months  from  the  time  the  parent  was 
adjudged  insane,  to  cover  the  period  of  such  insanity.  While 
these  are,  no  doubt,  in  many  cases  beneficent  provisions  of  law, 
the  existence  of  any  similar  statute  is  unknown  to  the  writer. 
Nor  can  it  be  readily  understood  why  there  should  be  any 
differentiation  in  the  cases  of  children  rendered  dependent 
through  the  insanity  of  parents,  as  compared  with  children 
whose  parents  are  made  helpless  by  any  other  form  of  sickness 
or  affliction. 

The  Ohio  statute  ['02  p.262]  requiring  infirmary  directors  to 
supply  monthly  statements  covering  in  detail  their  expenditures 
and  work,  for  publication  in  any  county  where  the  proprietors 
of  two  newspapers  of  general  circulation  and  opposite  politics 
are  willing  to  publish  such  statements  gratuitously,  is  also 
unique.  It  is  evidently  designed  to  furnish  q,  fund  of  interest- 
ing information  to  those  who,  through  one  tnotive  or  another, 
are  interested  in  the  care  of  the  county  poor,  who  in  Ohio  are 
maintained  in  county  almshouses,  called  ^'infirmaries"  out  of 
respect  to  the  feelings  of  the  dependent. 

Sick  and  disabled.  The  legislation  (tt  1902  affords  evidence  of 
the  increased  interest  which  is  being  shown  throughout  the 
country  in  better  care  of  the  sick.  In  Kentucky,  New  Jersey, 
New  York  and  Ohio,  the  local  authorities  charged  with  the  duty 
of  caring  for  the  sick  were  authorized  to  make  extended  pro- 
vision  for  hospital  care,  either  through  the  erection  of  public 
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hospitals  or  through  grants  to  private  ones,  and  while  this  legis- 
lation is  merely  permissive  there  can  be  no  doubt  that  it 
will  be  availed  of  to  a  considerable  extent.  Private  hospitals 
are  being  established  in  many  of  the  smaller  communities  which 
formerly  depended  for  the  care  of  their  sick  on  hospitals  at  a 
distance,  and  many  public  hospitals  are  being  provided  in  con- 
nection with  almshouses  or  otherwise. 

Deaf  and  dumb,  blind.  Besides  the  usual  appropriation  bills, 
the  Legislatures  of  1902  enacted  several  interesting  statutes  with 
relation  to  these  classes. 

In  Minnesota  [*02  ch.83]  the  name  of  the  Institution  for  De- 
fectives was  changed  to  Schools  for  the  Deaf  and  the  Blind,  and 
the  schools  were  classified  with  the  educational  institutions  of  the 
state;  in  Ohio  ['02  p.273]  the  name  of  the  Institution  for  the 
Education  of  the  Blind  was  changed  to  that  of  the  State  School 
for  the  Blind,  and  in  South  Carolina  ['02  ch.S-iC]  the  superin- 
tendent of  education  (ex  officio)  was  made  a  member  of  the 
board  of  commissioners  of  the  Institution  for  the  Education  of 
the  Deaf.  The  desire  to  avoid  any  odium  which  might  attach 
to  the  schools  if  classified  as  institutions  of  charity  is  evident 
in  these  changes. 

The  Massachusetts  I^egislature  ['02  ch.297]  by  an  appropria- 
tion of  15000  makes  provision  for  a  continuance  of  the 
education  of  the  blind  in  their  homes  by  the  Perkins  Institute 
and  Massachusetts  School  for  the  Blind.  This  interesting  work 
has  been  carried  on  for  the  past  two  years  with  satisfactory 
results,  as  the  trustees  of  the  institute  report.  At  first  three 
teachers  were  employed,  but  the  applications  for  instruction 
were  so  numerous  that  they  could  not  be  served  promptly,  and 
a  fourth  teacher  has  been  added  to  the  number. 

In  Ohio  an  amendment  ['02  p.37]  to  §4000-9  of  the  Revised 
statutes  increases  the  maximum  age  for  attendance  at  day 
schools  for  the  deaf,  which  local  school  authorities  are  permitted 
to  open  if  there  is  an  average  attendance  of  not  less  than  five 
pupils,  from  15  to  21  years,  thereby  affording  larger  opportuni- 
ties for  instruction  to  this  class  of  pupils. 


DEPENDENT  AND  NEGLECTED  CHILDRENi 

WALTER     S.     UFFORD     PH.D.     GENERAL     SECRETARY     ASSOCIATION     FOR 

IMPROVEMENT   OP   CONDITION   OF   POOR  AND   CHARITY 

ORGANIZATION    SOCIETY    OF    BALTIMORE 

The  policy  of  state  supervision  for  dependent  and  neglected, 
as  well  as  delinquent  children,  is  one  now  widely  recognized. 
Iowa  last  year  gave  full  recognition  to  the  principle  by  an  act 
['02  ch.l33]  "  relating  to  the  care  of  friendless  children,  and  the 
establishment,  regulation  and  visitation  of  homes  for  friendless 
children."  The  main  features  of  the  statute  are:  (1)  Any  society 
legally  incorporated  under  the  laws  of  the  state  for  the  purpose 
of  caring  for  dependent  and  neglected  children,  is  empowered 
to  act  in  loco  parentis  to  such  children  with  all  the  rights  and 
authority  implied  thereby.  (2)  Parents  acting  jointly,  or  where 
but  one  is  living  or  legally  or  morally  qualified,  such  parent  is 
authorized  to  surrender  custody  of  children  to   said  society. 

(3)  Orphan  or  friendless  children  or  those  subject  to  neglect  or 
immoral  surroundings  can  be  removed  by  legal  process  and  com- 
mitted to  an  incorporated  society  or  to  the  care  of  some  person 
or  guardian.  The  custodians  of  children  over  7  or  under  14  are 
required  to  send  them  to  school   during  the  school   sessions. 

(4)  Provision  is  made  for  appeal,  and  pending  trial  the  child,  if 
thought  best,  may  be  taken  into  the  custody  of  the  sheriflf  or  other 
peace  officer.  (5)  Committed  children  are  to  be  placed  as  far  as 
practicable  in  the  care  and  custody  of  individuals  or  associations 
holding  or  controlled  by  the  same  religious  belief  as  the  parents 
of  the  children.  (6)  All  associations  or  societies  receiving  chil- 
dren under  the  act  are  made  subject  to  the  supervision  of  the 
Board  of  Control  of  State  Institutions  and  to  the  visitation  of 
said  board,  its  members  or  agents.  Annual  reports  are  required  to 
be  made  to  such  board.  Children  are  not  to  be  committed  to  any 
association  which  neglects  to  file  a  satisfactory  report  as  required. 
(7)  The  District  Court  of  any  county  may  revoke  the  powers 

1  See  also  Summary  of  Legislation  1902,  p.619-20. 

[In  the  Review  of  Legialaiion  1901  under  the  head  of  "  Dependent,  Neglected  and  Delin- 
quent Children,"  Dr  Ufford  gave  a  valuable  summary  of  recent  enactments  providing  for  a 
probation  system,  including  juvenile  courts  and  probation  officers.  The  statutes  of  Illinois 
and  Pennsylvania  on  the  subjnct  were  specially  cited.  The  treatment  of  this  topic  will  be 
found  in  the  present  Review  under  the  head  of  Corrections,  p.743.     Ed.J 
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granted  by  the  act  provided  it  is  shown  that  any  person  or 
society  has  abused  the  trust  imposed  or  if  the  welfare  of  its 
wards  demands  that  they  be  removed.  It  is  made  the  duty  of 
the  state  board  to  institute  such  proceedings  whenever  in  its  • 
judgment  they  are  advisable.  (8)  Associations  not  incorporated 
under  the  laws  of  the  state  are  required  to  furnish  the  Board  of 
Control  with  satisfactory  guaranties  that  diseased,  deformed, 
feeble-minded  or  vici6us  children  shall  not  be  brought  into  the 
state,  and  that  any  imported  child  which  becomes  a  public  charge 
within  five  years  shall  be  promptly  removed.  (9)  f  1000  is  appro- 
priated for  the  expenses  and  the  inspection  required  by  the  act. 

Kentucky  ['02  ch.119]  adopted  "an  act  to  regulate  the  ini 
portation  into  this  state  of  dependent  children  from  other 
states."  The  conditions  on  the  subject  are  not  unlike  those 
already  cited  in  the  Iowa  statute,  except  that  an  indemnity 
bond  of  f  10,000,  in  place  of  a  f  1000  bond  as  in  Iowa,  is  required, 
and  the  act  is  apparently  intended  to  apply  to  any  person,  cor- 
poration, association  or  institution,  whether  incorporated  or 
not,  within  the  state.  An  exception  is  made  in  favor  of  rela- 
tives bringing  children  into  the  state  for  the  purpose  of  giving 
them  a  home  in  their  own  families.  Incorrigible,  unsound  or 
diseased  children  are  not  to  be  sent  or  brought  into  the  state, 
and  any  imported  child  who  shall  become  a  public  charge  before 
he  reaches  21  years  must  be  removed  from  the  state,  and  any 
imported  child  convicted  of  crime  and  imprisoned  within  five 
years  of  the  time  of  his  arrival  shall  be  removed  from  the  state 
on  his  release  from  imprisonment.  The  penalty  for  failure  to 
act  on  the  part  of  any  person,  corporation,  association  or  in- 
stitution responsible  for  the  importation  of  such  children  is 
fixed  at  f  1000.  Children  coming  under  the  act  are  to  be  placed 
under  written  contract,  making  the  person  receiving  the  child 
responsible  for  his  proper  care,  education  and  tVaining,  and 
each  child  is  to  be  visited  once  a  year  by  a  responsible  agent  of 
the  person,  corporation,  association  or  institution  placing  or 
causing  a  child  to  be  placed  out. 

The  state  board  of  the  Kentucky  Children's  Home  Society  is 
charged  with  the 'general  supervision  and  management  of  all 
matters  contained  in  the  act  and  may  make  such  other  further 
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rules  and  regulations  as  are  not  inconsistent  therewith.  A 
penalty  is  also  provided  for  receiving  or  placing  out  children 
in  violation  of  the  act. 

Hew  Teney  ['02  ch.96]  gave  authority  to  the  judge  of  the 
Court  of  Common  Pleas  of  the  county  to  commit  poor  children 
under  12  (in  accordance  with  the  provisions  of  the  act  of  1874 
of  which  this  is  a  supplement)  to  the  care  and  control  of  any 
children's  home  or  charitable  institution* duly  incorporated  in 
said  county,  and  having  for  its  object  the  care,  management 
and  support  of  orphans,  half  orphans  and  destitute  children, 
and  of  affording  them  moral,  religious  and  useful  training. 
Such  home  or  charitable  institution  must  be,  however,  of  the 
same  religious  faith  as  that  of  the  children  committed  thereto. 
The  county  authorities  are  directed  to  pay  from  county  funds 
a  sum  not  exceeding  f  1.50  a  week  for  each  child  so  committed 
for  its  board,  maintenance  and  education  till  it  attains  the 
age  of  15.  While  the  act  is  general  in  its  terms,  as  required 
by  the  state  Constitution,  it  is  understood  that  it  has  but 
limited  application  at  the  present  time,  affecting  one  county 
in  particular. 

The  New  Jersey  Legislature  ['02  ch.lGO]  amended  the  act 
defining  the  duties  and  powers  of  the  State  Board  of  Children's 
Guardians.  The  amendments  do  not  materially  change  the 
purpose  and  operation  of  the  original  statute  of  1899,  but  are 
intended  to  remove  any  ambiguity  in  its  interpretation  and 
operation.  In  addition  to  the  notification  to  the  board  which 
is  required  of  public  officials  temporarily  committing  children 
to  almshouses  or  institutions,  those  receiving  such  children 
are  also  required  to  notify  the  board  of  the  presence  of  such 
children  within  48  hours  of  their  arrival.  While  the  State 
Board  of  Children's  Guardians  becomes  the  legal  guardian, 
the  board  may  surrender  such  right  to  one  or  both  parents 
if  in  its  opinion  the  best  interests  of  the  child  will  be  promoted 
thereby  and  the  parent  or  parents  are  of  good  moral  character 
and  capable  of  maintaining  the  child. 

Virginia  made  provision  for  the  incorporation  of  associations 
or  societies  for  charitable  and  benevolent  purposes,  and  for  the 
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care,  custody  and  maintenance  of  children  and  for  the  pre- 
vention of  cruelty  to  them  [*02  ch.405].  Five  or  more  resident 
citizens  may  associate  themselves  together  for  the  above  pur- 
pose. The  act  defines  the  powers  and  duties  of  societies  or 
associations  incorporated  thereunder.  Magistrates  and  peace 
officers  are  required  to  aid  such  society  or  its  agents  in  the 
enforcement  of  all  laws  relating  to  or  affecting  children. 

Virginia  also  ['02  ch.591]  adopted  a  statute  providing  for  the 
commitment  of  destitute,  dependent  or  neglected  minors  under 
14,  by  any  court  of  record  to  any  society  or  association  incor- 
porated for  the  purpose  of  receiving  this  class  of  children, 
under  the  laws  of  the  state.  Unless  sooner  discharged  by  such 
corporate  body  or  by  due  process  of  law,  such  children  are  to 
be  kept  till,  in  case  of  girls  they  are  18  years  old,  in  case 
of  boys,  21  years.  The  statute  defines  the  form  of  warrant 
and  commitment  to  be  issued.  Power  is  vested  in  societies 
empowered  to  receive  children  under  the  act,  to  place  them 
out  in  suitable  homes  or  to  apprentice  them.  Children  so 
placed  are  to  be  visited  not  less  than  once  in  three  months. 
The  societies  are  given  power  in  cases  of  necessity  to  commit 
such  children  to  reformatory  institutions. 


THE    INSANEi 

T.  B.    MCGABR,  SECRETARY  NEW  YORK  STATE  COMMISSION   IN  LUNACY 

Extension  of  system  of  centralized  authority.  Centralization 
seems  to  have  been  the  slogan  in  most  of  the  states  which 
have  enacted  legislation  during  1902  referring  to  institutions 
for  the  insane. 

Virginia  in  its  new  Constitution  [§149-51]  adopted  during 
1902  creates  a  commissioner  of  state  hospitals  for  the  insane, 
a  general  board  of  directors  for  the  control  and  management 
of  all  state  hospitals  and  a  special  board  of  directors  for  each 
hospital.  The  special  boards  consist  of  three  members  and 
are  appointed  by  the  governor  with  the  approval  of  the  Senate 
for  terms  of  six  years.  The  general  board  of  .directors  is 
made  up  of  all  the  directors  of  the  special  boards  and  is  to 
have  full  power  and  control  over  the  special  boards  and  all 
subordinate  officers  and  employees.  The  general  board  ap- 
points a  superintendent  for  each  hospital  for  a  term  of  four 
years.  The  special  board  for  each  hospital  appoints  all  other 
resident  officers  and  the  superintendent  with  the  approval  of 
the  special  board  all  other  employees.  The  commissioner  of 
state  hospitals  [Const.  §152]  is  appointed  by  the  governor  with 
the  approval  of  the  Senate  for  four  years.  He  is  ex  officio 
chairman  of  the  general  and  of  each  of  the  special  boards  of 
directors.  He  is  responsible  for  the  disbursement  of  all 
moneys  and  is  required  to  establish  a  uniform  system  of 
accounts. 

In  their  annual  messages  to  the  Legislature  the  governors 
of  New  York,  Kentucky,  New  Jersey  and  Ohio  all  recom- 
mended a  stricter  supervision  and  control  of  hospitals  and 
asylums  maintained  in  whole  or  in  part  by  state  taxation.  The 
legislation  adopted  in  New  York  in  pursuance  of  Governor 
Odell's  recommendations  ['02  ch.26]  was  of  a  most  important 
character.  The  system  of  local  government  which  had  been 
in  operation  since  1842  was  discarded  and  the  powers  and 
duties  heretofore  lodged  in  boards  of  managers  of  state  hos- 
pitals were  transferred  to  the  State  Commission  in  Lunacy. 

1  See  also  Governors  Messages  1902,  p.373-74;  Summary  of  Legislation  1902,  p.621~23. 
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These  included,  among  other  things,  the  making  of  contracts 
for  new  buildings  or  extraordinary  improvements  and  the  ap- 
pointment of  superintendents  and  stewards  of  the  state  hospi- 
tals. The  position  of  state  hospital  treasurer  was  abolished 
and  fiscal  duties  were  transferred  to  the  medical  superin- 
tendent—  a  system  which  has  been  in  vogue  in  the  criminal 
asylums  for  several  years.  The  regular  inspection  of  the  hos- 
pitals for  the  insane  by  the  Lunacy  Commission  ib  supple- 
mented by  boards  of  visitors,  consisting  of  five  members  for 
each  state  hospital,  who  are  to  make  monthly  visits,  reporting 
their  recommendations  to  the  governor  and  the  Lunacy  Com- 
mission. As  to  state  charitable  institutions  outside  of  hospi- 
tals for  the  insane,  these  were  by  ch.  252,  laws  of  1902,  placed 
so  far  as  their  finances,  purchase  of  supplies,  etc.  are  con- 
cerned under  the  control  of  a  new  official  called  the  fiscal  super- 
visor of  state  charities,  whose  duties,  so  far  as  the  supervision 
of  the  purchase  of  supplies  is  concerned,  are  identical  with 
those  exercised  by  the  State  Commission  in  Lunacy  in  connec- 
tion with  the  hospitals  for  the  insane. 

Colored  insane.  Following  the  lead  of  other  southern  states, 
Louisiana  provides  ['02  ch.92]  for  the  erection  of  an  institution 
for  the  colored  insane  in  the  parish  of  Bapides  and  appropriates 
$100,000  therefor. 

County  care.  'Notwithstanding  the  fact  that  New  Jersey  has 
a  surplus  of  over  $800,000  in  its  treasury  it  has  granted  permis- 
sion to  local  authorities  to  extend  by  the  issuance  of  4ji  bonds 
the  obnoxious  system  of  county  care  for  a  portion  of  its  insane 
['02  ch.l38]. 

Pauper  insane.  Kentucky  ['02  ch.l]  defines  as  a  pauper  any 
insane  person  unable  to  pay  six  months  board  in  advance;  or 
if  married,  unable  to  pay  said  board  besides  providing  for  others 
naturally  dependent  on  him. 

Voluntary  commitment.  Ohio  ['02  p.78]  permits  any  person  in 
an  incipient  stage  of  mental  derangement  to  secure  asylum 
treatment  for  60  days,  provided  the  asylum  superintendent 
and  some  reputable  outside  physician  are  satisfied  that  the 
case  is  an  appropriate  one  for  treatment  and  likely  to  be  bene- 
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flted  thereby.  A  written  application  for  admiBsion  must  be 
signed  by  the  patient.  The  number  of  such  voluntary  cases  in 
any  one  hospital  is  limited  to  five.  A  similar  provision  for  ad- 
mission and  treatment  of  voluntary  patients  is  made  by  Rhode 
Island  ['02  ch.090].  No  such  voluntary  patient  or  boarder  can 
be  retained  more  than  three  days  after  giving  written  notice  to 
the  hospital  superintendent  of  his  desire  to  leave  the  institution. 

Alien  and  nonresident  insane.  Nonresident  insane  persons 
fouQd  within  the  state  of  South  Carolina  ['02  ch.547]  are  to  be 
removed  to  the  place  of  their  legal  residence  and  there  .deliv- 
ered either  to  the  sheriff  of  the  county  or  to  the  superintendent 
of  some  state  hospital.  In  the  case  of  alien  lunatics  the  na- 
tional government  is  to  be  requested  to  notify  the  representative 
of  the  country  in  which  the  patient  has  a  legal  residence. 

To  receive  the  benefit  of  institutional  care.  South  Carolina 
['02  ch.547]  provides  that  adults  must  have  had  a  residence  of 
two  years  within  its  borders,  or  in  case  of  minors  their  parents 
or  guardians  must  have  had  two  years'  residence. 

Unclaimed  personal  property.  New  York  ['02  ch.391]  provides 
that  all  property  of  discharged  or  deceased  lunatics  remaining 
unclaimed  at  the  expiration  of  six  months  may  be  sold  at  public 
auction,  the  proceeds  to  be  paid  into  the  amusement  fund  of 
the  hospital. 


s. 


FEEBLE-MINDED  AND  EPILEPTICi 

J.    C.    CARSON    M.D.    SUrERINTENDBNT    SYRACUSE    STATE    INSTITUTION 
FOR  FEEBLE-MINDED  CHILDREN 

In  Iowa  the  law  relating  to  the  institution  for  feeble-minded 
children  [Code  ch.7  t.l3]  was  amended  ['02  ch.118]  by  permit- 
ting the  admission  of  all  feeble-minded  women  under  46  years  of 
age  to  the  institution.  The  previous  law  did  not  permit  the 
admission  of  any  one  over  21.  The  purpose  of  the  amendment 
is  the  custody  and  protection  of  feeble-minded  women  during  the 
child-bearing  age.  Such  women,  if  unprotected,  are  everywhere 
a  menace  to  the  public  welfare,  and  the  law  as  amended  has  in 
view  the  prevention  of  the  propagation  of  illegitimate  and  feeble- 
minded children. 

In  New  Jersey  the  act  ['01  ch.94]  establishing  a  village  for 
epileptics  received  amendments  ['02  ch.85]  in  some  of  its  sections 
as  follows:  §1  was  amended  by  more  clearly  defining  the  purposes 
of  the  village,  stating  them  to  be  **  to  secure  the  humane,  cura^ 
tive,  scientific  and  economical  care  and  treatment  of  epileptics, 
exclusive  of  insane  and  idiotic  persons."  This  section  was  fur- 
ther amended  by  enlarging  the  power  of  the  managers  in  the  pur- 
chase of  supplies  and  materials  necessary  for  the'  pursuit  of  trades 
and  industries;  and  by  providing  for  the  sale  of  manufactured 
and  other  products  of  the  village.  §11  was  amended  by  changing 
somewhat,  but  not  very  materially,  the  form  of  admissions ;  more 
materially,  however,  by  giving  the  managers  power  to  retain  in 
custody,  if  desirable,  any  patient  for  a  period  of  not  less  than  one 
year.  In  this  section,  the  medical  superintendent  is  also  given 
full  custody  and  control  of  patients,  with  authority  to  ''  restrain 
and  discipline  any  patient  in  such  manner  as  in  his  opinion  is 
required  for  the  welfare  of  the  patient "  but  "  subject  to  the  regu- 
lations established  by  the  board  of  managers."  What  seems 
strange  from  a  New  York  standpoint  in  these  days  of  central- 
izing the  management  of  state  charities,  §14  was  amended  by 
changing  from  a  combined  system  of  maintenance  part 
state  and  part  county,  to  that  of  county  maintenance 
alone.     This   section    was    also    amended   by    making    it    the 

1  See.alqo  Governors  Messages  1902,  p.374-75;  Summary  of  Legislation  1902,  p.623. 
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duty  of  overseers  of  the  poor  to  secure  the  admission  of  indigent 
epileptics  to  the  village  under  certain  contingencies;  and  by 
permitting  any  parent  or  guardian  to  make  application  for  the 
admission  of  any  epileptic  whose  comfort  or  welfare  may  be 
endangered  or  who  is  not  being  properly  cared  for;  whereupon 
it  becomes  the  duty  of  the  superintendent  to  apply  to  a  judge  of 
the  Court  of  Common  Pleas  for  the  commitment  of  such  person, 
the  amendment  stating  that  '^  preference  shall  always  be  given 
to  poor  or  indigent  epileptics."  Why  not  give  an  equal  prefer- 
ence to  epileptics  of  the  worthy  middle  classes?  The  section  is 
further  amended  requiring  superintendents  of  hospitals  for  the 
insane,  asylums,  or  other  public  institutions  to  transfer  to  the 
village,  in  a  prescribed  manner,  all  epileptic  persons  being  main- 
tained in  said  hospitals,  asylums  or  institutions  who  are  found 
not  insane  or  idiotic.  If  any  person,  after  being  transferred  to 
the  village,  should  become  insane,  the  superintendent  is  author- 
ized to  return  such  patient  to  the  hospital,  asylum  or  institution 
from  which  he  was  removed.  A  further  amendment  provides 
that  any  indigent  patient  becoming  insane  while  a  resident  of 
the  village  shall  be  transferred  to  a  state  hospital  for  the  insane 
of  the  district  where  he  previously  resided.  Patients  not  indigent 
becoming  insane  shall  be  committed  to  an  institution  for  the 
insane  as  designated  by  the  relatives  or  guardians  and  in  both 
cases  in  the  manner  prescribed  by  law. 

In  New  York  the  law  ['96  ch.546]  relating  to  the  Craig  Colony 
for  Epileptics  was  amended  ['02  ch.356]  by  adding  a  section 
authorizing  the  managers  to  appoint  an  agent  whose  chief  work 
would  appear  to  be  that  of  traveling  about  and  inquiring  into 
the  financial  circumstances  of  friends  and  relatives  of  patients 
admitted.  If  the  agent  finds  friends  or  relatives  able  to  pay 
something  toward  the  maintenance  of  a  patient  and  they  will 
not  do  so  voluntarily,  the  facts  are  reported  to  the  board  of  mana- 
gers, who  are  given  power  under  the  law  to  enforce  the  claims  of 
the  colony  for  the  payment  of  such  amount  as  a  justice  of  the 
Supreme  Court  of  the  district  in  which  the  colony  is  located 
determines.  Under  this  law  no  inducements  to  indigency  are 
oflfered,  as  in  the  amended  New  Jersey  law.  In  this  direction 
New  York  has  j^ono  a  step  forward,  while  New  Jersey  at  thi* 
same  time  has  taken  a  corresponding  step  backward. 


TENDENCIES  IN  SCHOOL  LEGISLATION  IN  1902^ 

JAMES    EUSSBLL    PARSONS    JE    LL.D.    SECEBTAEY    UNIVEESITY    OP    THE 
STATE  OF  NEW  YOEK 

Most  notable  of  the  general  features  of  educational  legislation 
and  popular  action  on  educational  questions  in  1901-2  were  the 
acts  and  amendments  that  extend  or  reinforce  state  control  of 
schools.  In  some  states  the  school  system  was  reorganized, 
with  an  enlargement  or  redistribution  of  the  powers  of  the  com- 
monwealth; in  others,  these  powers  were  directed  to  improving 
the  character,  methods  or  agencies  of  education,  diffusing  its 
privileges  and  compelling  wider  acceptance  of  the  generous  pro- 
visions made  for  popular  instruction.  This  legislation,  par- 
ticularly as  it  relates  to  institutions  of  academic  grade  and  to 
technical  schools,  exhibits  a  growing  liberality  of  view  regard- 
ing the  essentials  of  knowledge;  and  shows  that  the  American 
ideal  is  not  justly  subject  to  the  reproach,  that  it  rests  in 
mediocrity,  and  is  satisfied  when  the  common  citizen  has 
acquired  the  mere  rudiments  of  education. 

Virginia's  new  Constitution  transfers  the  election  of  the  su- 
perintendent of  public  instruction  (four  year  term)  from  the  Gen- 
eral Assembly  to  the  people;  and,  in  place  of  his  former  general 
supervision,  assigns  such  duties  as  shall  be  prescribed  by  the 
State  Board  of  Education^^.  General  flEupervision  of  the  school 
system  is  thus  vested  in  a  state  board  of  education  composed 
of  the  governor,  attorney  general,  superintendent  of  public 
instruction  and  three  experienced  educators  to  be  elected  quad- 
rennially from  a  list  of  eligibles  consisting  of  one  from  each  of 
the  faculties  of  six  specified  educational  institutions  and 
nominated  by  their  resi>ective  boards  of  trustees.  The  au- 
thority of  the  board,  formerly  confined  to  schools  of  higher 
grade,  now  permits  it  to  make  all  needful  rules  and  regulations 
for  the  conduct  of  the  entire  system.  Louisiana  establishes  a 
similar  board  of  three  ex  officio  members  and  seven  citizens 
appointed  by  governor,  one  from  each  congressional  district.^ 
The  term  of  New  Jersey's  state  superintendent  is  advanced 
from  three  years  to  five,  and  his  salary  from  fSOOO  to  f^OOO.* 

a  See  also  Governors  Messages  1902.  p.375-85.  Summary  of  legislation  1902,  p.023'32. 
6  Superior  figures  refer  to  notes  on  p.  882. 
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New  Jersey  amends  the  term  of  appointment  of  members  of 
the  state  board,  all  appointments  now  being  for  five  years.^ 
South  Carolina  arranges  a  plan  of  supervision  over  the  ex- 
penditures and  physical  conditions  of  educational  institutions.' 
Wisconsin  by  act  of  May  2,  19l)l,  submitted  a  constitutional 
amendment  which  was  adopted  in  November  1902  providing 
that  the  state  superintendent  of  public  instruction  should  be 
chosen  at  the  same  time  and  manner  as  members  of  the 
Supreme  Court.^  It  is  not  a  forced  construction  of  this  change 
and  of  those  noted  above  in  Virginia  and  Louisiana,  to  inter- 
pret them  in  the  spirit  of  the  declaration  of  Gov.  Henry 
McBridc,  in  his  message  to  the  Washington  Legislature,  "Our 
educational  institutions  should  be  kept  entirely  free  from 
politics,  or  political  influence  of  any  kind,"  and  the  declaration 
of  Governor  Odell's  inaugural  address,  that  the  administration 
of  the  school  system  of  the  state  '^  should  be  as  free  and  far 
removed  from  partizanship,  obstacles  and  obstructions  as  it  is 
possible  to  make  it." 

There  are  now  state  boards  of  education  in  39  political  di- 
visions. In  10  of  these  such  boards  are  elected  by  the  people; 
in  29  they  are  removed  one  step  from  the  people.  In  Massa- 
chusetts, Rhode  Island  and  Connecticut  the  executive  officer 
of  the  state  educational  system  is  appointed  by  the  State  Board 
of  Education.  In  12  political  divisions  he  is  appointed  by  the 
governor,  in  31  political  divisions  he  is  elected  by  the  people. 
In  New  York  the  superintendent  of  public  instruction  and  in 
Vermont  the  superintendent  of  education  are  elected  by  the 
Legislature. 

Ohio  defines  elementary,  high  school,  college,  and  classifies 
high  schools  into  three  grades  (two  year,  three  year,  four  year).* 
In  the  terminology  of  the  University  of  the  State  of  New  York 
preacademic,  grammar  or  common  Fchool  work  refers  to  the 
eight  years  of  elementary  instruction;  secondary  or  academic 
work  refers  to  the  four  years  of  secondary  instruction  between 
elementary  school  and  college.  Secondary  school  includes  all 
institutions  that  give  one  or  more  years  of  secondary  instruc- 
tion, incorporated  academies,  high  schools,  academic  depart- 
ments in  union  schools  and  similar  unincorporated  schools  of 
academic  grade.     College  work  refers  to  the  four  years  of  higher 


k 

k 


PARSONS  SCHOOL  LEGISLATION   IN   1902  873 

instruction,  following  the  four  years  of  secondary.  The  term 
college  includes  universities  and  other  institutions  for  higher 
education  authorized  to  confer  degrees.  Professional  and  tech- 
nical institutions  are  uniformly  called  schools,  whatever  their 
corporate  titles. 

New  York  recognizes  a  new  principle,  the  obligation  of  large 
to  small  districts  in  the  matter  of  the  support  of  education.  It 
is  the  principle  thus  concisely  stated  by  Gov.  Benjaipin  B. 
Odell  in  his  address  at  the  Regents  Convocation:  '^That  taxa- 
tion for  school  purposes  should  be  by  no  means  confined  to  the 
district  receiving  the  benefit,  but,  on  the  contrary,  that  the 
stronger  districts  owe  to  the  weaker  the  duty  of  giving  to  them 
a  school  system  equal  to  their  needs."  And  again,  in  the  same 
address:  "Every  section  of  the  state  is  interested  in  all  other 
portions  of  the  commonwealth  and  owes  to  every  other  locality 
the  duty  not  alone  of  providing  its  children  with  opportunities 
to  fit  for  professional,  scientific  or  business  pursuits,  but  of 
giving  them  the  knowledge  which  will  enable  them  to  under- 
stand and  appreciate  to  the  full  extent  their  duties  and  respon- 
sibilities as  citizens."  Gov.  Lucius  F.  C.  Garvin,  of  Rhode 
Island,  in  his  recent  message,  advises  "state  aid  towards  pay- 
ing the  salaries  of  local  superintendents  of  schools."  This 
has  long  been  done  in  New  York  and  other  states. 

The  reorganization  of  districts  received  attention.  The  Virginia 
Constitution  authorizes  the  State  Board  of  Education  to  divide 
the  school  territory  into  divisions  each  comprising  not  less  than 
one  city  or  county,  a  superintendent  to  exercise  supervision 
over  each.^  Ohio,  renewing  the  permission  to  township  districts 
to  change  to  village  districts  by  popular  vote,  attached  the 
requirement  that  two  thirds  of  the  electors  petition  for  the  sub- 
mission of  the  question.^^  The  same  state  provided  for  the 
apportionment  of  indebtedness  in  the  case  of  transfers  of  terri- 
tory from  one  district  to  another,^  also  declared  by  what  pro- 
ceeding the  centralized  township  system  may  be  discontinued, 
and  territory  may  be  detached  from  a  centralized  district  and 
attached  to  a  special  district,^  provided  for  the  discontinuance 
of  subdistrict  schools  and  the  conveyance  of  children  to  school 
on  the  formation  of  a  high  school  or  joint  high  school  district,^ 
for  paying  the  tuition  of  pupils  in  a  subdistrict  who  are  trans- 
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ported  to  a  joint  subdistrict  school,^*  and  regulated  charges  for 
the  high  school  tuition  of  graduates  of  common  schools  residing 
in  township,  special  or  joint  subdistricts  in  which  no  high  school 
is  maintained.4  Texas  made  a  law  enabling  certain  towns  to 
incorporate  for  the  maintenance  of  free  schools.^ 

Still  more  directly  did  some  of  the  year's  legislation  look  to 
the  extension  of  secondary  education.  Ohio  amended  her  law 
for  the  establishment  of  special  joint  township  high  schools,  and 
indicated  the  initial  procedure  necessary,^®  also  empowering 
boards  of  education  in  districts  not  maintaining  a  high  school 
to  levy  a  tax  of  not  to  exceed  2  mills  on  f  1  of  property  for  pay- 
ing the  tuition  of  resident  children  in  attendance  at  high  schools 
outside  the  district.*  Massachusetts  provided  that  the  state 
treasury  shall  wholly  reimburse  any  town  whose  valuation  falls 
below  1750,000  for  expenditures  for  the  tuition  of  children  in 
high  schools  outside  the  town,  and  partially  repay  towns  of 
higher  valuation,  at  the  same  time  paying  f300  yearly  to  towns 
of  less  than  500  families  which  maintain  approved  high  schools, 
but  excepted  from  these  benefits  towns  whose  valuation  for  each 
pupil  exceeds  the  average  valuation  in  the  commonwealth.^''  In 
New  York  union  free  school  boards  were  authorized  to  contract 
with  academies  for  the  tuition  of  academic  pupils,  thus  making 
an  academy  located  in  the  district  the  academic  department  of 
the  union  school  and  entitling  it  to  receive  state  aid  for  the 
academic  instruction  thus  afforded.^  By  the  adoption  in 
November  1902  of  a  constitutional  amendment,  California  em- 
powered the  Legislature  to  lay  a  special  tax  for  high  schools.^^ 
Massachusetts  and  Connecticut  have  evidently  gone  as  far  as 
any  states  in  hearty  acceptance  of  the  principle  enunciated  by 
Governor  Odell  at  the  Regents  Convocation,  when  he  said:  "  We 
owe  to  these  districts  that  are  without  academies  and  high 
schools  the  same  opportunity  that  has  been  accorded  for  a 
common  school  education.  .  .  The  privileges  which  are 
accorded  the  more  fortunate  in  life,  those  more  advantageously 
located  with  reference  to  high  school  districts,  should  not  be 
denied  to  those  who  are  less  fortunate.'- 

In  this  connection,  the  remarks  of  Gov.  John  F.  Hill  on 
higher  education,  in  his  inaugural  address  to  the  Maine  Legis- 
lature, merit  notice.    After  declaring  that  the  academies,  semi- 
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naries  and  institutes  of  the  state  have  the  largest  attendance 
in  their  history,  and  describing  the  desire  of  the  children  of  the 
rural  and  village  communities  for  higher  education,  he  makes 
this  statement:  "The  general  law  providing  for  aid  to  acad- 
emies, enacted  by  the  Legislature  of  1901,  appears  to  have  ful- 
filled the  expectations  of  its  advocates,  and  has  apparently 
proved  an  effective  remedy  for  the  evils  previously  existing, 
while  at  the  same  time  giving  aid  to  many  worthy  and  deserv- 
ing institutions  which  are  doing  splendid  work  in  the  various 
towns  in  which  they  are  situated." 

Equally  valuable  is  the  testimony  in  the  message  of  Gov. 
Nahum  J.  Bachelder  of  New  Hampshire  as  to  the  effect  of 
new  educational  laws,  including  the  act  of  1901  for  payment  of 
tuition  in  academic  studies  by  towns  not  maintaining  high 
schools  and  for  state  aid  to  such  towns.  He  declares:  "The 
rural  educational  facilities  have  been  broadened  with  no  injury 
or  injustice  to  New  Hampshire's  general  educational  facilities." 
Public  aid  in  supplying  textbooks  is  approved  in  some  of  the 
legislation.  Maryland  placed  the  distribution  of  her  annual 
appropriation  (f  150,000)  for  free  textbooks  to  the  counties  and 
the  city  of  Baltimore  on  the  basis  of  enrolment  instead  of 
school  population  as  formerly.^  South  Carolina  now  permits 
trustees  to  furnish  free  textbooks  to  indigent  pupils.^i 

Acts  were  passed  in  the  interest  of  teachers  pensions^  and 
thus  of  permanence  of  service.  Maryland  provided  for  the 
retirement  on  pension  of  disabled  teachers  who  have  reached 
the  age  of  60  and  have  given  25  years  of  service.^^  Ohio  gave 
power  to  district  boards  to  create  boards  of  trustees  of  pension 
funds,  the  majority  of  the  trustees  to  be  chosen  by  the  teachers 
interested.*^ 

The  great  value  of  professional  training  for  teachers  did  not 
escape  consideration.  By  a  resolve  of  the  General  Court,  the 
Massachusetts  Board  of  Education  was  authorized  to  admit  to 
state  normal  schools  pupils  from  other  states  and  foreign  coun- 
tries and  actual  or  intending  teachers  from  Porto  Rico,  Cuba, 
Guahan,  Hawaiian  Islands  and  the  Philippines.^  New  Jersey's 
Legislature  directed  the  state  board  to  inquire  into  the  need 
of  additional  facilities  for  preparing  teachers,  and  report  on 
location  and  cost  of  a  new  school  if  any  be  needed.^^    Ohio  es- 
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tablished  a  new  normal  school  in  connection  with  Ohio  Uni- 
versity and  one  in  association  with  Miami  University,  and 
provided  for  a  commission  to  consider  the  advisability  of  creat- 
ing still  other  statd  normal  schools  and  means  of  improving 
present  training  facilities.^  Rhode  Island  increased  her  allow- 
ance to  normal  school  students  for  traveling  expenses  ;2^  Louisi- 
ana authorized  parishes  and  wards  to  send  one  student  each 
at  public  expense  to  the  state  normal  school  ;28  Ohio  improved 
the  organization  of  teachers  institutes  ;2*  while  Virginia  estab- 
lished a  summer  normal  school  for  colored  teachers;^  and  Iowa 
clothed  the  State  Board  of  Educational  Examiners  with  power 
to  inspect,  supervise  and  accredit  schools  designed  for  training 
common  school  teachers.^^  Maryland  assumed  the  publication 
of  a  manual  of  institute  work  and  the  proceedings  of  the  State 
Teachers  Association.^^ 

The  movement  to  incorporate  manual  and  industrial  education 
vvith  school  systems  made  its  mark  on  the  year's  legislation. 
Virginia's  new  Constitution  adds  manual  training  and  technical 
schools  to  those  schools  which  the  General  Assembly  may  estab- 
lish.^ New  Jersey  made  an  appropriation  to  erect  and  furnish 
a  manual  training  and  industrial  school  for  colored  youth^^ 
besides  an  appropriation  to  found  a  department  of  ceramics  in 
the  State  Agricultural  College.^  California  approved,  in  the 
new  constitutional  amendment,  a  special  tax  for  technical 
schools.^  Louisiana  established  a  beneficiary  system  for  female 
students  at  the  Ruston  and  Lafayette  Industrial  Institutes.^ 

Massachusetts  took  an  important  step  in  the  field  of  school 
finance  by  creating  a  commission  to  investigate  methods  of  sup- 
porting public  schools;^  New  York  made  provision  for  the 
acceptance  and  care  of  gifts  and  bequests  for  the  free  schools;'* 
Kentucky  extended  the  bonding  privileges  for  graded  schools 
to  small  cities  and  towns  and  school  districts;'^  Missouri  adopted 
an  amendment  to  her  Constitution  affirming  the  sacredness  of 
public  school  and  seminary  funds,^^  and  one  advancing  the  limit 
of  assessment  for  schools  from  40c  to  60c  on  the  hundred  dol- 
lars valuation  in  cities  of  100,000;^  West  Virginia  amended  her 
Constitution  with  the  effect  that  the  accumulation  of  the  per- 
manent school  fund  ceased  at  the  limit  of  a  million  dollars;^ 
Iowa  authorized  the  issue  of  bonds  of  equal  amount  to  any 
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ancollected  bat  voted  school  building  tax,  to  be  paid  on  col- 
lection of  the  tax.^  New  York  added  f250,000  to  her  annual 
appropriation  for  common  schools.^ 

The  following  new  enactments  to  compel  attendance  are  not 
unimportant:  that  of  Ohio  requiring  attendance  from  the  first 
week  of  the  term  at  a  school  in  session  at  least  24  weeks,  and 
that  requiring  an  age  and  schooling  certificate  as  a  condition 
of  the  employment  of  a  child  under  IG,^  that  of  Rhode  Island 
defining  the  powers  and  providing  for  the  compensation  of 
truant  officers,^  and  a  provision  of  law  in  Rhode  Island  fixing 
the  age  of  regular  attendance  and  specifying  the  conditions 
under  which  public  school  attendance  is  not  compelled.^ 

The  profesriona 
Legislation  continues  to  follow  one  definite  object,  the  pro- 
tection of  society  against  the  unworthy  practitioner,  and  thus 
to  elevate  certain  professions  in  character  and  learning.  The 
Idea  that  the  professions  merit  consideration  exactly  in  the 
measure  in  which  they  serve  society  has  been  kept  in  view. 
The  value  of  examinations  is  steadily  maintained  in  the  year's 
legislation,  on  the  assumption  that  actual  qualifications  will 
stand  a  practical  test,  and  men  who  can  not  bring  their  powers 
to  bear  on  a  specified  task,  such  as  an  examination  prescribes, 
are  seldom  able  to  grapple  with  corresponding  problems  in  the 
business  of  life.  The  volume  of  such  legislation  is  much  less 
in  years  when  comparatively  few  states  hold  sessions,  as  was 
true  in  1902;  but  it  was  sufficiently  great  in  the  year  under 
review  to  prove  that  the  public  sense  of  the  need  of  supervision 
over  professional  practice  is  by  no  means  relaxed.  Such  laws 
must  tend  to  enhance  the  feeling  of  professional  responsibility 
and  highten  public  confidence  in  the  professions  the  approach 
to  which  is  so  vigilantly  guarded. 

Kentucky  framed  a  new  statute  for  the  regulation  of  practice 
of  law.  It  specifies  the  subjects  in  which  an  applicant  shall  be 
examined  in  the  Circuit  Court,  requiring  that  he  shall  attain  a 
general  average  of  75;^,  and  the  judge  and  examiner  shall  be  satis- 
fied that  he  is  of  good  moral  character.  Violation  of  the  law  regu- 
lating admission  was  made  punishable  by  a  fine  of  not  more 
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than  |200.^^  Maryland  enlarged  the  privileges  of  practice  by 
bestowing  them  on  women  without  discrimination  on  account  of 
race  or  creed.^'' 

The  significant  medical  legislation  of  the  year  relates  to  the 
restriction  and  definition  of  practice,  to  requirements  concern- 
ing medical  students,  and  to  the  recognition  and  regulation  of 
osteopathy. 

In  Rhode  Island  legal  restriction  is  extended  by  penalties  for 
professing  to  be  a  practitioner  of  medicine,  or  opening  an  office 
for  practice,  without  legal  authorization  and  registration,^^  and 
by  a  provision  which  makes  the  examinations  held  by  the  State 
Board  of  Health  the  sole  basis  of  authorization.^  The  same 
state  now  permits  the  refusal  or  revocation  of  a  certificate  by 
the  Board  of  Health  in  the  case  of  persons  not  of  good  moral  char- 
acter or  guilty  of  violating  a  state  law,  and  declares  a  certificate 
revocable  when  obtained  by  fraud.^^  Maryland  likewise  allows 
licenses  to  be  revoked  for  fraud  or  deception  in  passing  medical 
examination,  for  habitual  drunkenness,  criminal  abortion,  con- 
viction of  any  base  crime  or  unprofessional  or  dishonorable 
conduct.'*^ 

Maryland  made-  special  provision  for  the  punishment  of 
offenses  against  her  medical  law.  It  is  declared  the  duty  of  the 
secretary-treasurer  of  each  of  the  two  examining  boards,  within 
four  months  from  the  time  of  his  appointment,  to  present  to  the 
state  prosecuting  officers  the  names  of  all  physicians  not  regis- 
tered, whether  or  not  entitled  to  be  registered.  He  must  call 
the  attention  of  the  state's  attorneys  to  all  violations  of  the  law. 
It  is  made  incumbent  on  the  police  commissioners  of  Baltimore 
and  sheriffs  of  the  counties  to  see  that  all  practising  physicians 
jire  legally  registered.  Any  one  who  practises  under  the  name 
of  another  person  is  guilty  of  a  misdemeanor.'*^ 

Maryland  takes  an  important  step  in  the  improvement  of 
standards  and  in  recognition  of  the  efforts  of  the  medical  pro 
fession  to  improve  them.  The  new  law  not  only  requires  that 
the  diplomas  which  admit  their  holders  to  the  state  examina- 
tions shall  hereafter  represent  four  years  in  a  legally  incor- 
porated college,  but  accepts  the  definition  of  the  American 
Medical  College  Association  or  the  intercollegiate  committee  of 
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the  American  Institute  of  Homeopathy  as  to  what  constitutes 
such  a  period  of  medical  education.^^  The  same  state  refuses 
by  its  new  legislation,  to  accept  diplomas  of  graduates  of  foreign 
colleges,  representing  less  than  four  years  of  study .^ 

Equally  in  the  interest  of  high  standards  is  the  demand  of  the 
new  Maryland  law  that  the  exemption  from  examination  of 
physicians  who  have  practised  outside  the  state  for  three  years 
shall  apply  to  such  only  as  have  been  registered  or  licensed  in 
the  place  where  they  have  practised.^^  Reciprocity  between 
states,  as  well  as  strict  regulation,  is  secured  by  the  clause  in 
the  Maryland  law,  authorizing  the  examining  boards  to  accept 
without  examination  certificates  from  examiners  of  the  District 
of  Columbia  and  other  states  whose  requirements  are  equal  to 
Maryland's,  and  which  grant  the  same  privileges  to  her 
licentiates.^^ 

Massachusetts  established  the  salary  of  the  secretary  of  the 
Board  of  Registration  in  Medicine  at  $2500  a  year,  and  that  of 
the  other  members  at  |300.^ 

Several  states  made  laws  relating  to  students  in  medical  col- 
leges. New  York  shortens  the  term  of  study  for  those  who  take 
both  the  liberal  arts  and  the  medical  course,  by  a  provision  that 
college  graduates  may  be  admitted  to  the  work  of  the  second 
year  in  medical  schools  when  their  collegiate  course  includes 
the  minimum  requirements  of  the  Regents  for  admission  to  such 
rank.^^  Maryland,  while  lengthening  by  a  year  the  required 
attendance  at  a  medical  school,  accepts  three  years'  work  from 
students  in  the  second  year  of  their  medical  course  at  the  time 
when  the  act  was  passed.*^  An  interesting  feature  of  the  new* 
Maryland  statute  —  suggesting  possibilities  of  still  closer  co- 
operation between  professional  schools  and  state  systems  of 
supervision  —  is  the  permission  given  to  students  who  have 
taken  the  s(Mond  year's  work  in  a  medical  school,  and  completed 
the  studies  of  anatomy,  physiology,  medical  chemistry  and 
materia  medica,  to  be  examined  in  these  branches  by  the  state 
licensing  board,  the  result  to  be  regarded  as  part  of  their  final 
examination."*^  New  York  amends  a  provision  of  1901  of  similar 
character  by  granting  to  students  19  years  of  age  conditional 
admission  to  the  examination  in  anatomy,  physiology  and 
hygiene,  and  chemistry/'^ 
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Osteopathy  forced  the  attention  of  lowa^  and  Ohio.^  Both 
now  require  that  the  osteopath  shall  satisfy  the  state- examiners 
that  he  has  a  diploma  or  certificate  "  from  a  reputable  college 
of  osteopathy,"  or  one  recognized  by  osteopaths  as  "of  good 
standing."  Iowa  obliges  him  to  pass  an  examination  in  an- 
atomy, physiology,  chemistry,  histology,  pathology,  gynecology 
and  obstetrics,  exempting  him  from  examination  on  the  theory 
and  practice  of  osteopathy,  "until  such  time  as  there  may  be 
appointed  an  osteopathic  physician  on  the  State  Board  of 
Health  and  of  Medical  Examiners  ";^^  and  Ohio  requires  an 
examination.^  Ohio  created  an  osteopathic  examining  commit- 
tee, its  members  appointed  on  recommendation  of  the  Ohio 
Osteopathic  Society,  empowered  to  pass  on  diplomas  and  certifi- 
cates of  schools  of  osteopathy  and  to  certify  that  the  candidate 
for  a  practising  certificate  has  been  examined  in  certain  studies 
including  principles  and  practice  of  osteopathy  —  this  to  be  pre- 
liminary to  the  test  set  by  the  state  board.  The  act  contains 
exemptions  in  favor  of  osteopaths  who  are  already  in  practice 
or  have  practised  in  other  states.®  Iowa  exacts  of  the  itinerant 
osteopath  a  license  fee  of  |250  a  year  in  addition  to  the  state 
certificate.^  That  state  also  extended  the  definition  of  on 
itinerant  physician  so  as  to  include  an  agent  or  employee." 

In  several  states  laws  were  framed  for  the  regulation  of 
dental  practice,  of  the  state  examination,  or  the  compensation 
or  fees  of  dental  boards. 

Ohio  passed  two  laws  for  the  amendment  of  earlier  enact- 
ments; and  added  to  its  definition  of  practitioners  a  specification 
of  all  persons  who  shall  be  known  as  managers,  proprietors, 
operators  or  conductors  of  a  dental  office  or  a  place  of  perform- 
ing dental  work,  at  the  same  time  exempting  students  in  dental 
schools  or  in  the  office  of  a  preceptor  during  vacation.^ 

New  York  and  Ohio  adopted  provisions  for  the  examination 
of  students  under  private  preceptorship,  the  former  providing 
that  any  such  person  who  was  entitled  to  file  a  certificate  of 
study  on  or  before  July  31,  1895,  with  the  State  Dental  Society, 
may  at  any  time  prior  to  1004  be  admitted  to  the  state  examina- 
tion;^ the  latter  declaring  the  examination  open  during  1002 
and  1903  to  students  who  had  been  under  preceptors  for  12 
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months  before  the  passage  of  the  act.^  The  exemptions  from 
the  state  examination  contained  in  the  Ohio  laws  are  worthy  of 
attention.  The  old  law  exempted  persons  who  had  practised 
dentistry  in  the  state  from  July  4,  1889,  or  who  held  the 
diplomas  of  dental  colleges  in  good  standing.  The  examining 
board  may  now  excuse  from  examination  holders  of  licenses 
from  states  that  require  a  diploma  and  an  examination;  and 
shall  excuse  graduates  of  Ohio  dental  schools  up  to  June  of 
1905,  and  persons  who  have  been  proprietors  of  dental  offices 
since  the  first  day  of  1893,  simply  requiring  license  fees.^'^^ 
The  new  legislation  adds  to  the  required  features  of  the  state 
test  practical  demonstrations,  as  well  as  bacteriology  and  pros- 
thetic dentistry.* 

Massachusetts  fixed  the  salary  of  the  chairman  and  secretary 
of  the  Board  of  Registration  in  Dentistry  at  f400  a  year,  and 
that  of  the  other  members  at  half  that  sum;^  and  Ohio  provided 
that  the  dental  examiners  shall  receive,  while  engaged  in  examin- 
ing, f  10  a  day,  to  be  paid  from  fees  and  assessments.* 

Legislation  for  the  government  of  dental  boards  comprised 
action  by  Rhode  Island  which  reduces  the  fee  for  examination, 
and  requires  the  preservation  of  questions  and  answers  for  at 
least  two  years.^ 

The  creation  of  a  state  commission  of  phamiaoy  was  one  act 
of  the  Maryland  Legislature.  The  old  commission  of  three 
members,  chosen  from  10  persons  nominated  by  the  Maryland 
College  of  Pharmacy,  gives  way  to  a  commission  of  five  phar- 
macists who  have  had  10  years  of  active  pharmaceutic  experi- 
ence, and  will  serve  for  five  years.^  New  York  arranged  for  the 
election  of  the  members  of  the  state  board  for  the  eastern  sec- 
tion by  members  of  the  New  York  State  Pharmaceutical  Asso- 
ciation, residing  in  the  boroughs  of  Manhattan  and  Brooklyn.^ 
Massachusetts  fixed  the  salary  of  the  secretary  of  the  Board  of 
Registration  in  Pharmacy  at  (1000  and  that  of  the  other  mem- 
bers at  faoo.« 

Louisiana  and  Maryland  established  new  requirements  for 
practice.  Louisiana  declared  that  four  years'  experience  under 
a  registered  pharmacist  and  the  passing  of  an  examination  shall 
be  necessary  to  registration  as  a  qualified  pharmacist,  and  two 
years'  experience,   in   addition   to  the  examination,   shall  be 
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required  of  an  assistant,  at  the  same  time  providing  for  super- 
vision of  apprentices  in  drug  stores.^  Maryland  extended  her 
requirements  regarding  the  examination  as  a  preliminary  to 
registration.^  Ohio  prescribed  the  following  subjects  for  ex- 
amination by  the  state  board:  chemistry,  botany,  materia 
medica,  toxicology  and  the  theory  and  practice  of  pharmacy.^ 

New  Jersey  provided  for  the  appointment  of  a  board  of 
veterinary  medical  examiners,  prescribing  the  subjects  in  which 
examinations  shall  be  held.^^  Iowa  amended  her  law,  adding 
the  provision  that  the  practitioner  shall  be  of  good  moral 
character,  and  making  his  certificate  revocable  when  obtained 
by  false  representation,  or  for  other  good  cause.^ 

New  Jersey  established  a  board  of  architects,  consisting  of 
five  i)ersons  having  at  least  10  years'  professional  experience, 
with  power  to  examine  and  license.  Exemption  from  examina- 
tion is  granted  to  persons  engaged  in  practice  in  the  state  on 
presenting  certificates  from  other  state  boards,  and  to  members 
of  the  American  Institute  of  Architects.^ 
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Only  15  states  held  legislative  sessions,  so  the  smaller  number 
of  laws  indicates  no  decrease  in  interest  in  libraries.  31  general 
library  laws,  not  counting  the  large  number  of  special  or  local 
acts,  were  passed  in  12  states.  Georgia  and  Kentucky  enacted 
new  laws  for  establishment  and  maintenance.  Chapter  7  in 
Kentucky  is  mandatory,  requiring  public  libraries  in  second 
and  third  class  cities  as  soon  as  enough  funds  accumulate. 
Unfortunately  the  mistake  was  made  of  mixing  school  and 
library  administration,  but  the  Court  of  Appeals  has  decided 
that  a  tax  levied  by  a  city  for  school  purposes  can  not  be 
diverted  to  a  public  library  by  the  Legislature;  that  the  public 
library  is  not  a  part  of  the  school  system.  The  effect  of  this 
decision  will  be  wholesome  in  calling  to  the  attention  of  people 
unfamiliar  with  the  problems,  the  grave  objection  to  combining 
schools  and  libraries  under  a  single  board.  Legislation  is 
l>eginning  to  recognize  practically  what  experts  have  long 
known  that  it  is  as  impossible  to  get  the  best  results  when 
control  of  libraries  is  given  to  school  authorities  as  it  would 
be  to  have  a  satisfactory  navy  carried  on  by  the  war  depart- 
ment or  a  satisfactory  army  managed  by  the  navy  department. 
The  soldiers  would  be  almost  sure  to  put  the  sailors  in  a  sub- 
ordinate position  and  vice  versa.  It  would  be  very  undesirable 
to  have  library  officials  in  control  of  the  schools.  It  is  just  as 
undesirable  that  the  great  library  interest,  which  has  come 
to  be  the  half  of  education  that  reaches  all  through  life,  should 
be  in  control  of  those  who  properly  look  on  the  schools  as  their 
chief  work. 

There  is  a  tendency  to  cooperation  and  more  efficient  organi- 
zation. Instead  of  a  separate  bill  for  each  individual  library, 
New  York  amended  its  library  law  authorizing  every  com- 
munity to  accept  gifts  conditioned  on  regular  annual  appropria- 
tion and  such  votes  of  acceptance  when  approved  by  the 
Regents  and  recorded  under  seal  become  binding  on  the  com- 
munity.   This  provides  for  the  usual  Carnegie  conditions  with- 


1  See  also  Governors  Messages  1002,  p.  385-86;  Summary  of  Legislation  1902,  p.  632-38. 
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out  the  delay  or  trouble  of  special  legislation,  and  Georgia, 
Kentucky  and  New  Jersey  have  passed  similar  laws.  Another 
year  will  doubtless  see  this  authority  given  in  most  of  the 
states  so  that  a  community  will  not  be  prevented  from  bene- 
fiting by  the  generosity  of  Mr  Carnegie  or  others  who  wisely 
stipulate  that  a  library  building  paid  for  privately  shall  be 
decently  maintained  in  the  future.  Iowa  has  raised  the  limit 
of  taxes  from  1  mill  to  2  mills  in  cities  of  over  25,000.  Ken- 
tucky introduced  a  new  feature  by  enacting  that  library  trus- 
tees must  be  30  years  old  and  that  at  least  two  shall  be  women 
and  that  each  must  give  a  f5000  bond.  Iowa  authorizes  library 
trustees  to  condemn  property  for  library  purposes  and  provides 
that  the  conditions  of  gifts  duly  accepted  may  be  enforced  by 
mandamus.  Kentucky  assigns  half  of  penalties  collected  in 
police  courts  to  the  library  fund  and  authorizes  city  councils 
with  the  county  fiscal  courts  to  receive  gifts  on  conditions 
which  shall  be  binding  on  the  city  and  county. 

The  element  of  cooperation  is  specially  recognized  by  the 
New  York  amendment  authorizing  a  tax  not  only  for  establish- 
ing a  library,  but  also  for  providing  buildings  or  rooms,  or 
for  sharing  cost  as  agreed  with  other  bodies,  or  for  paying  for 
library  privileges  under  a  contract  therefor.  New  Jersey  allows 
townships  to  unite  with  adjoining  borough,  township  or  city 
under  150,000  for  maintenance  of  a  library. 

State  commissions.  21  states  have  now  established  library  com- 
missions, Maryland  being  the  last  to  join  this  progressive  column. 
Unfortunately  two  statutes  are  on  the  books  in  the  same  year, 
both  creating  state  library  commissions,  the  first  for  establish- 
ing and  cataloguing  libraries,  the  second  for  organising  and 
cataloguing  free  libraries  and  each  with  the  wholly  inadequate 
appropriation  of  flOOO.  It  is  however  a  beginning  and  it  is 
inconceivable  that  the  next  Legislature  should  not  combine 
these  commissions  in  a  single  state  commission  with  adequate 
funds  for  its  important  work.  Apparently  the  foolish  and 
extravagant  duplication  arose  from  reenacting  and  amending 
an  old  law. 

The  work  of  commissions  steadily  broadens.  While  their 
chief  function  is  to  encourage  establishment  and  improvement 
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of  public  libraries,  in  many  states  a  large  part  of  the  work  is 
the  administration  of  a  traveling  library  system.  In  Ohio, 
Michigan,  New  Jersey  and  Iowa  the  state  libraries  have  had 
charge  of  the  traveling  collections,  but  Iowa  last  year  trans- 
ferred these  by  mutual  agreement  to  the  state  commission 
because  it  is  more  familiar  with  conditions  throughout  the 
state  and. dealing  much  more  closely  with  local  libraries.  New 
Jersey  is  urging  a  similar  transfer.  Study  of  recent  legislation 
indicates  that  the  state  commission  is  in  its  nature,  as  its  name 
implies,  a  temporary  organization  leading  to  a  permanent 
library  department  corresponding  exactly  with  the  school 
department.  New  York  is  the  only  state  which  has  established 
such  a  department  instead  of  intrusting  the  work  to  a  com- 
mission. Obviously  only  confusion  and  duplication  of  expense 
would  occur  by  having  two  governing  library  bodies  in  the 
state,  one  in  charge  of  public  library  interests  and  the  other 
of  the  state  library,  state  publications  and  allied  interests. 
These  will  inevitably  combine  in  a  single  library  department 
which  will  take  the  place  of  the  present  commissions  and  of 
the  trustees,  often  ex  officio,  of  the  state  libraries,  very  few 
of  whom  have  any  knowledge  or  give  any  particular  time  or 
attention  to  the  important  interests  in  their  care.  Recognizing 
this  obvious  trend,  it  is  encouraging  to  see  year  by  year  the 
commission  growing  toward  the  functions  of  the  department. 
The  new  law  authorizes  a  summer  library  school  in  Iowa  and 
a  clearing  house  for  periodicals  to  be  given  to  local  libraries. 
It  also  gives  500  copies  of  all  state  documents  for  distribution 
to  libraries  and  calls  for  a  full  report  in  1903  on  library  condi- 
tions and  progress  with  sketches  and  illustration  of  public 
library  buildings.  New  York,  Wisconsin  and  Indiana  also  have 
summer  library  schools  and  other  states  are  actively  engaged 
on  plans  for  institutes  or  other  means  of  improving  librarian- 
ship  by  instruction  of  those  who  do  the  actual  work. 

After  trying  for  six  years  to  get  a  library  commission  in 
Illinois,  the  State  Library  Association  has  incorporated  and 
undertaken  the  work  of  a  commission  itself  till  it  can  have  the 
work  done  oflQcially  by  the  state.    Missouri,  South  Dakota,  Call- 
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fornia  and  Texas  are  also  agitating  for  state  commissions. 
In  Kentucky  the  effort  to  establish  one  failed,  but  three  library 
acts  were  passed  showing  that  it  was  not  lack  of  interest  but 
some  failure  to  understand  the  importance  of  central 
organization. 

None  of  the  library  commissions  are  yet  adequately  provided 
with  funds,  but  conditions  steadily  improve.  Maryland  for 
the  first  time  gives  f2000  for  commission  work.  New  Jersey 
raises  its  meager  |500  to  |1500.  Iowa  increases  from  f4000 
to  fCOOO.    New  York  gives  about  |G4,000. 

State  libraries.  The  state  libraries  are  slowly  coming  into  line, 
most  of  them  as  yet  having  failed  to  assume  their  proper  posi- 
tion and  having  neither  staff  nor  appropriations  necessary  to 
do  the  work  that  should  be  expected  of  them.  Rhode  Island 
has  put  its  exchange  of  publications  in  the  hands  of  its  new 
state  librarian  who  is  improving  its  work.  The  law  provides 
that  exchanges  are  to  go  to  state  libraries  and  that  oflBcers 
must  furnish  enough  copies  for  the  purpose  without  limitation 
as  to  number.  Louisiana  gives  |G00  for  another  assistant 
librarian.  Mississippi  increases  the  librarian's  salary  from 
J1080  to  fl500  and  appropriates  J7500  for  a  department  of 
ju  chives  and  history  which  should  of  course  be  included  in  the 
state  library  and  Virginia  authorizes  books  and  papers  of  value 
to  be  taken  from  the  garret  to  a  suitable  room  in  the  capitol. 

Archives  and  memorials.  The  tendency  grows  to  provide  for 
historical  interests.  Maryland  gives  f4000  for  publishing  its 
archives  by  the  State  Historical  Society.  Massachusetts  |1500 
(i>  the  adjutant  general  for  preserving  war  records  and  f  15,000 
for  copies  of  town  records  of  births,  marriages  and  deaths 
before  1850  when  printed  as  approved  by  the  commissioner  of 
public  records  and  the  Free  Library  Commission.  Ohio  provides 
for  8000  copies  of  Howe's  Historical  Collection  of  Ohio.  Minne- 
sota allows  county  commissioners  to  give  J15,000  for  a  monu- 
ment or  memorial  hall  if  a  memorial  association  or  Qrand  Army 
post  erects  one  of  at  least  twice  that  value.  Rhode  Island 
transfers  historical  mementos  of  the  War  of  the  Rebellion  to 
the  new  state  house.    Georgia  assigns  a  room  in  the  capitol 
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to  Civil  War  relics,  and  numerous  minor  acts  were  passed. 
New  Jersey  passed  four  battlefield  memorial  acts,  |1500  for 
a  tablet  on  the  Paulus  Hook  battlefield  site,  f  1000  to  the 
I^lisade  park  commission  for  a  monument  on  the  Fort  Lee  site, 
f  J  5,000  for  a  Princeton  battle  monument  and  a  commission  for 
monuments  at  Antietam.  For  memorials  at  Chickamauga  and 
Chattanooga  Iowa  gave  f3500,  Maryland  |7000,  Ohio  f2800. 
For  Vicksburg  New  Jersey  gave  fl50,000  for  monuments, 
I.ouisiana  flOOO  for  commission  expenses,  New  York  f  16,000 
for  monuments,  Ohio  f56,000.  For  memorials  to  individuals 
Iowa  gave  |500  for  Charles  Shepard,  Maryland  |3000  for  a 
bronze  bust  of  Admiral  Schley  in  the  capitol,  Massachusetts 
13000  for  medals  for  the  minute  men  of  ISGl,  Ohio  f25,000  for 
a  McKinley  memorial  and  Massachusetts  authorizes  a  com- 
mission to  prepare  testimonials  for  Spanish  War  veterans  and 
New  Jersey  to  procure  portraits  of  deceased  governors  for 
the  executive  chamber  at  a  cost  not  to  exceed  f600  each. 

Examination  of  the  statutes  shows  that  interest  in  home 
education  which  centers  round  the  public  library  and  museum 
steadily  grows,  and  that  the  Legislatures  as  well  as  the  public 
appreciate  that  this  movement  deserves  as  liberal  support  as 
has  been  so  willingly  given  to  the  corresponding  movement 
for  free  public  schools. 
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DELOS  F.   WILCOX  PH.D.  SECBETAQT  CIVIC  CLUB,  GRAND  KAPIDS 

City  government 

Home  rule.  In  last  year's  Review  there  was  pointed  out  a  marked 
tendency  of  legislation  in  the  direction  of  giving  greater  powers 
to  cities.  The  home  rule  constitutional  amendment  in  Colorado 
['01  ch.46;  Const.  ch.20]  was  ratified  by  the  people  in  1902.  This 
is  perhaps  the  most  radical  and  far-reaching  constitutional  pro- 
vision in  regard  to  city  government  ever  adopted  by  an  American 
state.    Its  main  provisions  may  be  summarized  as  follows: 

1  The  consolidation  of  the  territory  included  within  the  limits 
of  Denver  into  one  municipal  corporation  to  be  known  as  the 
"  city  and  county  of  Denver,"  and  the  consolidation  of  the  sev- 
eral school  districts  into  a  single  one  to  be  and  remain  conter- 
minous with  the  city  and  county. 

2  The  provision  that  the  city  and  county  "  shall  have  the 
power,  within  or  without  its  territorial  limits,  to  construct, 
condemn  and  purchase,  purchase,  acquire,  lease,  add  to,  main- 
tain, conduct  and  operate,  waterworks,  light  plants,  power, 
plants,  transportation  systems,  heating  plants,  and  any  other 
public  utilities,  or  works  or  ways  local  in  use  and  extent,  in 
whole  or  in  part,  and  everything  required  therefor,  for  the  use 
of  said  city  and  county  and  the  inhabitants  thereof,  and  any 
such  system,  plants  or  works  or  ways,  or  any  contracts  in  rela- 
tion or  connection  with  either,  that  may  exist  and  which  said 
city  and  county  may  desire  to  purchase,  in  whole  or  in  part, 
the  same  or  any  part  thereof  may  be  purchased  by  said  city  and 
county  which  may  enforce  such  purchase  by  proceedings  at  law 
as  in  taking  land  for  public  use  by  right  of  eminent  domain,  and 
shall  have  power  to  issue  bonds  on  the  vote  of  the  taxpaying 
electors,  at  any  special  or  general  election,  in  any  amount  neces- 
sary to  carry  out  any  of  said  powers  or  purposes,  as  may  by 
the  charter  be  provided." 

3  A  provision  requiring  the  establishment  of  civil  service 
regulations  in  the  department  of  public  utilities  and  works. 

4  A  provision  that  the  people  of  Denver  "  shall  always  have 
exclusive  power  in  the  making,  altering,  revising  or  amending 

iSee  also  Qovernors  Messages  1932,  p.393-97;  Summary  of  Legislation  1902,  p.042-A2. 
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their  charter."  It  is  directed  that  a  first  charter  be  drafted  by 
a  commission  of  21  taxpajing  eitizens  who  have  been  qualified 
electors  of  the  city  for  at  least  five  years,  chosen  by  popular 
vote.  The  commission  is  required  to  finish  its  labors  within 
60  days  after  election.  The  proposed  charter  must  then  be 
published  for  three  successive  weeks  in  the  official  newspaper 
and  be  submitted  to  the  people.  If  approved  it  takes  immediate 
effect  on  being  duly  certified  to  the  secretary  of  state.  If 
rejected  by  the  people,  a  new  commission  must  be  chosen  and 
the  same  procedure  followed  till  a  charter  satisfactory  .to  the 
people  is  secured.  This  requirement  would  undoubtedly  prevent 
Denver  from  experiencing  a  delay  of  nearly  20  years  such  as 
Ban  Francisco  experienced  in  getting  a  ^^freeholders  charter" 
adopted. 

6  A  provision  that  no  franchise  shall  be  granted  except  by 
vote  of  the  taxpaying  electors. 

6  A  provision  establishing  the  initiative  on  charter  amend- 
ments and  revisions,  and  requiring  the  establishment  in  every 
charter  of  the  initiative  and  the  optional  referendum  on 
ordinances. 

7  A  provision  extending  to  all  cities  of  the  first  and  second 
class,  i.  e.  cities  with  a  population  of  more  than  2000,  the  same 
rights  in  regard  to  public  utilities  and  the  framing  of  charters 
as  are  granted  to  Denver. 

A  Missouri  constitutional  amendment  ['01  p.2G3;  Const,  art 
9  §22],  likewise  adopted  in  1902,  gives  the  city  of  St  Louis  the 
right  to  elect  a  freeholders  charter  commission  to  frame  a  new 
charter.  It  will  be  remembered  that  St  Louis  was  the  first 
city  in  the  United  States  to  secure  the  right  by  constitutional 
guaranty  to  frame  its  own  charter.  This  was  in  1875.  No  pro- 
vision was  made,  however,  for  framing  an  entire  new  charter, 
if  the  city  outgrew  the  first  one.  The  amendment  here  under 
consideration  remedies  that  defect. 

In  Oregon  the  home  rule  amendment  ['01  p.471]  mentioned 
in  last  year's  Review  has  not  yet  been  voted  on,  but  the  special 
charter  commission  for  Portland  [Or.  '01  p.29G]  drafted  a  ne^ 
and  progressive  charter  for  that  city,  which  was  approved  by 
the  people  in  June  1902,  and  only  awaits  final  enactment  by 
the  Legislature. 
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General  legislation.  The  new  Constitution  of  Virginia,  while 
not  attempting  to  absolutely  prohibit  all  special  legislation  for 
cities,  does  require  the  enactment  of  general  city  laws  and  for- 
bids the  enactment  of  special  laws  on  certain  important  points 
[§G3-65,  117].  Special  city  laws,  where  not  prohibited  entirely, 
require  a  two  thirds  recorded  vote  for  their  passage.  The  most 
significant  thing  about  the  Virginia  Constitution  in  this  connec 
tion,  however,  is  the  considerable  detail  in  which  the  frame- 
work of  city  government  is  established  by  the  fundamental  law 
itself.  Incorporated  places  are  divided  according  to  population 
at  the  5000  line  into  cities  and  towns.  Several  elective  city 
officers  are  named  and  their  terms  of  office  fixed.  The  mayor's 
veto  power  is  established  and  elaborated  in  considerable  detail, 
as  well  as  his  supervisory  powers  over  the  administrative  de- 
partments. The  council  must  be  of  two  branches  and  must 
represent  the  several  wards  as  nearly  as  possible  according  to 
population,  but  in  cities  of  less  than  10,000  population  the  coun- 
cil may  be  single-chambered.  In  any  case  the  council  may 
rearrange  wards,  and  must  once  in  10  years  reapportion  its 
membership  among  the  wards  according  to  population.  Mayor 
and  council  must  be  elected  at  a  different  time  from  other 
officers. 

The  most  important  single  piece  of  municipal  legislation 
of  the  year  1902  was  the  new  municipal  code  of  Ohio  enacted 
by  the  session  of  the  Legislature  called  to  meet  in  August  for 
that  special  purpose  ['02  p.20].  The  circumstances  attending 
this  legislation  are  extremely  significant.  They  throw  light 
on  the  deep  lying  causes  for  the  seemingly  irresistible  habit  of 
special  legislation  for  cities  that  holds  the  Legislature  of 
well-nigh  every  state  in  its  grip.  To  fight  special  legislation 
by  constitutional  prohibitions  without  a  general  grant  of 
powers  to  the  localities  themselves  seems  about  as  useless  as 
to  fight  the  stars  in  their  courses.  The  Ohio  Constitution  of 
1851  led  the  van  in  the  crusade  against  special  legislation,  and 
yet  for  half  a  century  the  cities  of  Ohio  have  secured  all  man- 
ner of  special  acts  by  a  semiingenious,  though  for  the  most 
part  ridiculous,  system  of  classification  of  cities  that  became, 
in  fact,  isolation.     This  system  was  carried  on  with  the  partial 


WILCOX  LOCAL  GOVERNMENT       891 

and  somewhat  hesitating  approval  of  the  state  courts  till  at 
last  in  1902  conditions  had  become  so  intolerable  and  the  pro- 
visions of  the  Constitution  were  so  flagrantly  violated  that  the 
Supreme  Court  of  the  state  at  one  stroke  reversed  its  earlier 
decisions  and  swept  practically  the  whole  system  of  municipal 
law  in  Ohio  from  the  statute  books.  It  was  to  redeem  the 
cities  of  the  state  from  legal  anarchy  that  the  General  Assem- 
bly met  in  extraordinary  session.  There  were  more  than  70 
cities  (of  which  four  had  in  excess  of  100,000  population  each) 
to  be  provided  for.  A  home  rule  scheme  by  which  each  city 
would  have  been  authorized  to  frame  its  own  charter  was  set 
aside  as  probably  unconstitutional  and  a  uniform  framework 
of  municipal  government  was  imposed  on  all  the  cities  of  the 
state. 

Under  the  new  law  the  city  council  is  to  exercise  the  munici- 
pal legislative  powers  and  to  have  no  administrative  functions. 
The  membership  of  the  council  will  vary  from  seven  in  a  city 
of  5000  inhabitants  to  34  in  one  of  400,000.  A  minority  of  the 
councilmen  will  be  elected  at  large,  and  a  majority  by  wards^ 
but  all  will  sit  together  in  a  single  chamber.  The  council  is 
required  to  redistrict  the  city  into  wards  after  each  succeeding 
federal  census,  thus  preventing  the  continuity  in  local  political 
life  that  seems  to  many  observers  a  desideratum  in  municipal 
government.  The  most  general  criticism  that  can  be  made 
on  the  new  code  is  its  apparently  deliberate  and  well  con- 
sidered attempt  to  disorganize  the  executive  department  and 
dissipate  official  responsibility.  The  executive  power  and 
authority  is  vested  in  a  mayor,  a  president  of  the  council,  an 
auditor,  a  treasurer,  a  solicitor,  a  board  of  public  service,  all 
of  whom  are  elected  by  the  people,  and  a  board  of  public  safety 
which  is  appointed  by  the  mayor  or  the  governor.  This  latter 
board  must  have  not  more  than  half  of  its  members  from  one 
political  party,  and  the  mayor's  appointments  are  subject  to 
confirmation  by  the  council  by  a  two  thirds  vote.  Failing  this 
for  30  days  after  the  time  set,  the  appointments  will  be  made 
by  the  governor.  The  mayor  is  the  chief  conservator  of  the 
peace,  and  that  is  about  all  there  is  to  be  said  in  regard  to 
him.     The  board  of  public  service,  consisting  of  either  three 
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OP  five  members,  is  the  responsible  head  of.  the  city  administra- 
tion, having  control  of  practically  all  public  works  and  public 
institutions  except  schools  and  libraries.  The  fire  and  police 
departments  alone  are  put  under  civil  service  regulations. 
There  is  to  be  a  board  of  health  and  a  board  of  library  commis- 
sioners appointed  by  the  mayor,  the  former  subject  to  confirma- 
tion by  the  council. 

The  system  of  government  provided  for  villages  is  essentially 
the  same  as  that  for  cities,  only  somewhat  simpler.  The  adop- 
tion of  this  uniform  code  means  a  revolution  in  the  municipal 
system  of  most  Ohio  cities.  This  is  notably  true  in  Cleveland, 
where  a  so  called  "  federal  plan  "  charter  had  been  in  operation 
for  more  than  a  decade.  The  dissatisfaction  of  localities  with 
the  general  law  will  doubtless  rise  in  a  resistless  tide  again  and 
bring  about  a  return  to  special  legislation  in  some  form.  The 
General  Assembly  realized  this  probability,  and  to  meet  it  has 
submitted  to  the  people  an  amendment  to  the  Constitution 
[art.13  §6]  providing  that  cities  may  be  divided  into  three  classes 
for  purposes  of  general  legislation.  These  classes  are  to  be  sep- 
arated by  population  limits  at  the  25,000  and  100,000  marks. 
This  amendment  will  be  voted  on  in  November  1903. 

Miscellaneous  provisions.  Special  charters.  An  amendment  to 
the  general  law  for  cities  of  the  second  class  in  New  York 
['02  ch.l77]  reduces  the  vote  required  in  the  common  council 
for  the  sale  of  real  estate  or  franchises  from  three  fourths  to 
two  thirds.  By  another  amendment  of  the  same  law  ['02  ch.221] 
the  president  of  the  council  elected  by  the  people  loses  his  vote 
in  that  body.  In  like  manner  by  an  amendment  to  the  general 
laws  of  Iowa  governing  cities  of  over  2000  population  ['02  ch.29], 
the  mayor,  though  continuing  to  be  the  presiding  officer  of  the 
council,  ceases  to  be  a  member  of  it.  New  Jersey  passed  a  gen- 
eral law  for  all  cities  that  desire  to  adopt  it  ['02  cIlIOT].  A 
noteworthy  feature  of  this  act  is  the  provision  authorizing  the 
city  council  to  issue  bonds  up  to  15ji  of  the  taxable  value  of 
property  within  the  city.  The  council  may  purchase  or  acquire 
by  condemnation  proceedings  real  estate  or  any  existing  plant, 
property  or  franchise  for  the  supply  of  water  or  light  or  for  the 
disposal  of  sewage. 


WILCOX  LOCAL  GOVERNMENT       893 

In  some  of  the  states,  notably  New  York-  and  (Jeorgia,  a  con- 
siderable number  of  special  charters  were  granted  during  the 
year,  but  these  were  generally  for  small  cities  just  being  incor- 
porated and  contain  few  provisions  of  general  interest.  A 
Massachusetts  act  ['02  ch.393]  to  revise  the  charter  of  Fall  River 
was  passed  with  a  referendum  attached.  The  act  provides  for 
the  strict  separation  of  executive  from  legislative  functions,  the 
former  being  vested  in  a  single  official,  the  mayor.  The  council 
is  to  consist  of  a  single  chamber  of  27  members,  one  third  of 
whom  are  to  be  elected  by  the  city  at  large,  one  from  each  ward. 
The  electors  of  each  ward  choose  two  aldermen.  This  plan  of 
electing  at  least  a  part  of  the  council  from  the  several  wards  by 
the  vote  of  the  whole  city  is  not  uncommon  in  the  South,  and 
seems  to  be  calculated  to  preserve  the  advantages  of  local  repre- 
sentation while  at  the  same  time  securing  a  different  class  of 
aldermen  than  might  be  returned  from  certain  wards  where 
obnoxious  political  elements  are  in  control. 

County  government 

General  legislation.  The  most  significant  feature  of  legislation 
for  counties  in  1902  was  the  evasion  of  constitutional  re- 
quirements for  general  legislation.  In  South  Carolina  there  is 
a  constitutional  provision  forbidding  the  General  Assembly  to 
pass  local  or  special  laws  "to  fix  the  amount  or  manner  of 
compensation  to  be  paid  to  any  county  officer  except  that  the 
laws  may  be  so  made  as  to  grade  the  compensation  in  propor- 
tion to  the  population  and  necessary  service  required"  [art.4 
§34  PO].  A  law  fixing  the  salaries  of  county  officers  in  cer- 
tain counties  in  lieu  of  fees  having  been  declared  unconstitu- 
tional under  this  section,  the  Legislature  proceeded  in  1902  to 
enact  a  law  fixing  the  salaries  of  county  officers  in  all  counties 
of  the  state  ['02  eh.583].  The  preamble  of  this  act  recites  the 
constitutional  provision  just  quoted,  and  then  enacts  "that  on 
and  after  the  first  day  of  May  1902,  the  county  officers  of  the 
various  counties  of  this  state  shall  each  receive  the  compe;nsa.- 
tion  fixed  in  the  subsequent  sections  of  this  act,  the  same  being 
graded  in  proportion  to  the  population  and  necessary  service 
required."  The  act  goes  on  to  name  every  county  in  the  state 
and  fix  the  compensation  of  the  auditor  and  the  treasurer,  the 
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Bheriflf,  the  clerk  of  court,  the  county  commissioners,  the  clerk 
of  the  board  of  county  commissioners,  the  county  superintend- 
ent of  education  and  the  coroner.  The  state  is  to  pay  a  part 
of  the  salaries  of  the  county  auditors,  usually  about  one  third. 
There  are  15  different  amounts  fixed  as  auditors'  salaries  in 
the  40  counties,  and  19  different  amounts  fixed  to  be  paid  by 
the  state.  The  auditor's  salary  is  fixed  at  f 800  in  six  different 
counties;  in  one  of  these  the  state  pays  |534;  in  two  others, 
1533;  in  another  $525;  and  in  the  two  remaining,  f500.  There 
are  20  different  salaries  for  the  office  of  sheriff  in  the  40  coun- 
ties, and  in  the  11  counties  paying  the  auditor  |900  the  sheriff's 
salary  ranges  from  J750  to  f2000.  Only  34  counties  are  enu- 
merated for  the  purpose  of  fixing  the  compensation  of  the  county 
commissioners,  but  in  26  of  these  the  compensation  is  different. 
There  are  13  salaries  at  a  fixed  sum,  and  compensation  in  the 
other  counties  is  by  a  per  diem  ranging  from  $1.50  to  f 3,  for  from 
25  to  100  days,  with  or  without  mileage,  or  with  mileage  one 
way  only,  or  with  mileage  for  a  maximum  number  of  trips,  or 
up  to  a  fixed  sum. 

This  piece  of  legislation  is  not  a  freak  of  the  creative  genius 
of  South  Carolina.  Minnesota  also  passed  an  act  in  1902  fixing 
the  compensation  of  county  commissioners  ['02  ch.40].  In  Min- 
nesota also  there  is  a  constitutional  provision  forbidding  special 
legislation  on  this  subject  [art.4  §33].  The  act  in  question  fixes 
the  pay  of  commissioners  generally  and  then  proceeds  to  make 
12  classes  of  exceptions  to  which  the  general  provisions  shall 
not  apply.  The  data  are  not  at  hand  for  determining  how  many 
counties  are  governed  by  the  rule  and  how  many  by  the  excep- 
tions. It  would  be  tolerably  safe  to  guess  that  the  exceptions 
are  the  rule.  It  may  not  be  inappropriate  to  refer  here  to 
similar  legislation  in  California  under  similar  constitutional 
provisions  though  the  act  in  question  was  not  passed  in  1902. 
The  California  Legislature  fixed  the  population  of  all  the  coun- 
ties in  the  state  by  name.  It  then  proceeded  to  divide  the  coun- 
ties into  classes  according  to  the  population  fixed,  so  that  there 
was  one  county  in  each  class.  The  final  step  was  to  fix  the 
compensation  of  all  the  county  officers  in  54  of  the  57  different 
classes. 
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Other  county  legislation  for  1902  was  meager  and  unimport- 
ant, except  perhaps  a  New  Jersey  act  ['02  ch.34]  for  reducing 
the  number  of  chosen  freeholders.  The  counties  were  divided 
into  four  classes  according  to  population,  with  a  number  of 
chosen  freeholders  ranging  from  three  to  nine. 

This  review  of  local  government  legislation  for  1902  seems 
to  indicate  everywhere  either  a  tendency  toward  local  home  rule 
or  an  absurd  condition  of  affairs  that  can  be  relieved  only  by 
such  a  tendency. 


LOCAL  FINANCEi 

FREDERICK  R.  CLOW  PH.D.  OSHKOSH  WIS. 

With  the  ever  growing  complexity  of  local  financial  admin- 
istration, specially  in  cities,  the  accounting  system  becomes 
more  perfect  and  as  a  result  is  more  relied  on.  The  19th 
century  developed  a  system.  A  hundred  years  ago  New  York 
had  the  first  city  comptroller  in  the  United  States;  during  the 
decade  before  the  Civil  War  —  one  of  rapid  growth  for  the 
large  cities — Philadelphia,  Baltimore  and  Chicago  had  their  first 
comptrollers.  The  New  York  law  of  1898  [ch.l82]  for  govern- 
ment of  cities  of  the  second  class  (Albany,  Troy,  Rochester  and 
Syracuse)  set  before  the  country  an  excellent  system  of 
financial  administration  for  cities.  Since  then  the  effort  has 
been  to  bring  the  systems  existing  elsewhere  up  to  something 
like  this  standard,  and  this  is  seen  in  the  legislation  of  1902. 

A  Georgia  law  ['01  p.57]  authorizes  counties  to  employ  ex- 
pert accountants  to  examine  financial  records.  According  to 
the  new  Constitution  of  Virginia  [§  115]  "the  General  Assem- 
bly shall  provide  for  the  examination  of  the  books,  accounts 
and  settlements  of  county  and  city  officers  Who  are  charged 
with  the  collection  and  disbursement  of  public  funds."  Iowa 
passed  two  laws  on  this  subject,  one  ['02  ch.23]  requiring  the 
county  auditor  to  make  a  financial  report  to  be  published  in 
pamphlet  form,  the  other  ['02  ch.37]  prescribing  for  all  cities 
and  towns  in  the  state  the  keeping  of  accounts  and  publication 
of  an  annual  financial  statement.  State  supervision  of  local 
accounts,  which  several  states  have  tried  in  a  partial  way 
during  the  last  half  dozen  years,  has  now  been  carried  to  its 
logical  completion  by  Ohio  ['02  p.511].  The  state  auditor, 
assisted  by  an  adequate  staff,  is  empowered  to  prescribe  a 
system  of  accounts  for  every  taxing  body  in  the  state  and  to 
see  by  annual  inspection  that  the  system  is  carried  out. 

Closely  connected  with  the  accounting  system  comes  the 
budgetary  procedure  or  the  method  of  making  annual  appro- 
priations. The  tendency  in  this,  begun  30  years  ago  with  New 
York  city,  has  been  to  commit  the  making  of  the  budget  to  a 
small  board,  usually  composed  wholly  or  in  part  of  ex  officio 

1  See  alflo  Governors  Messages  1902,  p.395-96;  Summary  of  Legislation  1902,  p.648-54- 
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members.  The  legislation  that  is  included  within  the  scope 
of  this  review  exhibits  no  progress  in  this  direction,  though 
it  does  appear  in  one  measure  that  falls  without,  namely  the  new 
municipal  law  of  Ohio  ['02  p.  20].  New  Jersey  passed  a  law 
I '02  ch.244]  simplifying  the  budgetary  procedure  of  cities  over 
150,000  by  giving  the  council  unrestricted  authority  within  the 
statutory  limits  to  taxation. 

The  power  to  levy  special  assessments  continues  to  be  more 
clearly  defined  and  somewhat  restricted  [Ky.  '02  ch.l21;  Mass. 
'02  ch.503;  Va.  Const.  §170]. 

Debt  incurred  for  remunerative  undertakings,  such  as  water- 
works, is  not  to  be  counted  in  determining  the  amount  a  city 
may  borrow  [Va.  Const.  §127;  const,  amendments  in  Mo.  and 
8.  D.].  This  is  obviously  a  part  of  the  general  trend  toward 
municipal  ownership. 


MUNICIPAL  FUNCTI0N81 

JOHN  A.  FAIELIB  PH.D.  ASSISTANT  PBOFESSOB  OF  ADMINISTEATIVB  LAW, 
UNIVERSITY  OF  MICHIGAN 

A  striking  exception  to  the  usual  piecemeal  and  fragmentary 
legislation  dealing  with  the  functions  and  powers  of  municipali- 
ties is  furnished  by  the  new  municipal  code  of  Ohio,  passed  at 
the  special  session  of  the  Legislature  in  October  1902.  This 
code,  the  passage  of  which  was  compelled  by  recent  decisions 
of  the  Supreme  Court  of  the  state,  confers  on  all  the  cities  and 
villages  of  that  state  a  comprehensive  list  of  powers,  which, 
though  not  well  systemized,  gives  to  every  municipality  all  the 
powers  formerly  conferred  on  any  municipality.  The  same 
Legislature,  at  its  regular  session  in  the  spring,  passed  a  general 
law  regulating  the  method  and  amount  of  bonded  indebtedness 
of  all  municipal  corporations.  In  a  few  states,  too,  some  general 
provisions  have  been  enacted  in  reference  to  franchises  for 
municipal  public  services.  But  the  great  mass  of  legislation  iu 
this  general  field  continues  to  deal  with  the  temporary  problems 
of  particular  cities;  and  much  even  of  the  ostensibly  general 
legislation  is  so  framed  as  to  be  applicable  only  to  a  single  com- 
munity. The  use  of  the  referendum  as  a  means  of  securing 
special  authority  seems  to  be  increasing. 

Public  safety.  An  addition  has  been  made  to  the  list  of  state  ap- 
pointed police  boards.  The  constitutionality  of  establishing  a  state 
board  for  Newport  having  been  upheld,  the  Rhode  Island  Legis- 
lature has  provided  for  a  similar  board  for  Providence  ['02 
ch.930].  In  Indiana,  however,  a  statute  ['01  oh.92]  to  place 
the  police  and  fire  departments  of  Fort  Wayne,  Terre  Haute  and 
South  Bend  under  the  control  of  state  appointed  boards  of 
public  safety  has  been  declared  unconstitutional. 

The  new  Ohio  code  provides  in  each  city  with  a  population  of 
5000  for  a  board  of  public  safety,  to  be  appointed  by  the  mayor 
subject  to  confirmation  by  two  thirds  of  the  council ;  but  if  this 
confirmation  is  not  secured  in  30  days  the  governor  of  the  state 
is  to  make  the  appointments. 

In  South  Carolina  a  law  ['02  ch.367]  has  been  passed,  apply- 
ing only  to  Columbia,  establishing  a  board  of  police  commis- 
sioners, to  be  elected  by  the  city  council.  In  Iowa  ['02  ch.31] 
a  local  bipartizan  board  of  police  and  fire  commissioners  has 

1  See  also  Summary  of  Legislation  1902,  p.B54-62. 
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been  established  for  Des  Moines;  but  its  functions  are  those  of 
an  examining  board,  to  select  eligible  candidates  for  appoint- 
ment by  the  chief  of  police  and  the  chief  of  the  fire  department. 
The  chiefs  continue  to  be  appointed,  for  the  police  by  the  mayor, 
and  for  the  fire  department  by  the  council. 

Public  works.  A  New  Jersey  law  ['02  ch.258],  apparently 
intended  only  for  Newark,  provides  for  a  single  street  and  water 
commissioner  to  be  appointed  by  the  mayor  at  a  salary  of  f  5000 
a  year,  to  take  the  place  of  an  existing  board  of  street  and 
water  commissioners. 

Another  New  Jersey  statute  ['02  ch.49]  establishes  a  board 
of  five  sewerage  and  drainage  commissioners,  appointed  by  the 
governor  for  a  term  of  five  years  at  a  salary  of  f2500  each,  to 
prepare  plans  for  an  efl*ective  drainage  system  for  the  densely 
populated  valley  of  the  Passaic  river.  A  South  Carolina  law 
['02  ch.561]  authorizes  any  municipal  council  to  establish  a 
sewerage  commission  of  five  to  seven  members,  to  be  elected  by 
popular  vote,  with  power  to  establish  and  extend  sewerage 
systems. 

Two  New  Jersey  statutes  in  reference  to  county  parks  are 
probably  intended  for  the  new  park  system  in  Essex  county. 
One  act  ['02  ch.277]  which  must  first  be  adopted  by  popular 
vote,  provides  for  county  park  boards  of  four  members,  at  a 
salary  of  f  1500  each,  to  be  appointed  by  the  judge  of  the  Court 
of  Common  Pleas.  The  other  act  ['02  ch.53]  authorizes  large 
issues  of  county  bonds  for  park  improvements. 

Bond  issues.  A  considerable  amount  of  special  legislation  has 
been  passed,  authorizing  the  issue  of  bonds  for  various  munici- 
pal purposes.  In  addition  to  the  New  Jersey  statute  just  cited, 
bonds  for  park  purposes  have  been  authorized  in  Minnesota 
['02  ch.48]  and  Ohio  ['02  p.438],  in  the  latter  case  a  referendum 
vote  being  required.  Bonds  for  waterworks  have  been  author- 
ized in  New  Jersey  ['02  ch.82]  and  for  Duluth  Minn.  ['02  ch.49] ; 
for  sewers  and  streets  in  New  Jersey  ['02  ch.  148,  181,  265,  272, 
274] ;  for  natural  gas  wells  in  Ohio  ['02  p.478] ;  for  sea  walls 
and  breakwaters  in  Texas  ['02  eh.l2] ;  and  for  public  baths  and 
gymnasiums  in  New  Jersey  ['02  ch.234]. 

The  general  law  on  this  subject  passed  by  the  Ohio  Legisla- 
ture ['02  p.318]  provides  that  the  legislative  bodies  of  all  mu- 
nicipalities, by  a  two  thirds  vote,  may  issue  bonds  for  any  of 
an  enumerated  list  of  authorized  purposes,  up  to  a  maximum 
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of  1^  of  the  assessed  valuation  in  any  fiscal  year,  till  a  total 
amount  not  exceeding  4j^  of  the  valuation  is  reached.  Addi- 
tional issues  may  be  authorized  by  popular  vote,  provided  the 
aggregate  indebtedness  does  not  exceed  .S;<  of  the  total  valuation. 

Public  service  corporations.  Within  the  last  two  years  four 
states  have  established  general  regulations  and  conditions  for 
franchises  dealing  with  municipal  public  services.  A  California 
law  ['01  ch.103]  provides  that  the  sale  of  the  franchise  must 
be  advertised,  and  that  the  city  must  leceive  2^  of  the  gross 
receipts  after  the  franchise  has  been  in  operation  for  five  years. 
A  South  Carolina  statute  ['02  ch.560]  authorizes  the  granting 
of  franchises  for  light  and  water  supply,  for  a  term  of  not  over 
30  years,  on  a  two  thirds  vote  of  the  council  confirmed  by  a 
majority  vote  of  the  electors.  The  new  Ohio  code  provides 
that  street  railroad  franchises  may  be  granted  only  after  three 
weeks  notice,  to  those  offering  the  lowest  rates  of  fare  and  who 
have  secured  the  consent  of  adjacent  property  owners  repre- 
senting the  greater  part  of  the  route,  and  for  a  term  of  not 
more  than  25  years.  The  new  Virginia  Constitution  [§125] 
provides  that  franchises  for  the  use  of  the  public  streets  shall 
not  be  granted  without  the  consent  of  the  municipal  authori- 
ties; that  they  must  be  sold  at  public  auction,  for  a  term  of  not 
more  than  30  years;  and  that  they  may  contain  provisions  for 
public  purchase  at  the  expiration  of  the  term. 

Of  these  conditions,  those  requiring  previous  public  notice 
and  local  consent  may  be  emphatically  commended.  It  is  not 
so  clear  that  the  term  limits  fixed  will  prove  satisfactory.  On 
the  one  hand,  rates  to  consumers  and  payments  to  the  city  should 
be  readjusted  at  shorter  intervals  than  once  in  25  or  30  years; 
on  the  other  hand,  that  period  may  prove  too  short  to  protect 
the  necessary  investment  of  capital  for  some  undertakings.  If 
provisions  for  the  readjustment  of  rates  and  payments  to  the  city 
at  intervals  of  not  more  than  10  years  were  established,  a  fran- 
chise might  safely  be  granted  for  longer  periods  than  those 
named  in  the  laws  noted  above. 

A  proposed  constitutional  amendment  in  California  ['01  p.962], 
intended  to  place  both  state  and  municipal  public  service  cor- 
porations under  the  control  of  a  salaried  state  board,  was 
overwhelmingly  defeated  at  the  general  election  in  November.^ 

1  Annals  of  the  American  Academy  of  Political  and  Social  Science,  21:122. 
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J.  FRANKLIN  FORT,  JUSTICE  SUPREME  COURT  OF  NEW  JERSEY 

There  were  but  few  acts  relating  to  criminal  procedure  passed 
by  the  Legislatures  of  the  several  states  during  1902.  Existing 
constitutional  and  statutory  methods  regulating  the  rights  of 
persons  in  criminal  cases  are  not  easily  changed.  Such  changes 
as  are  made  are  usually  restrictive  of  the  common  law  and  tend 
to  the  greater  safeguarding  of  the  rights  of  the  accused. 

Apprehension.  Prosecution.  In  November  1002,  California 
voted  on  a  constitutional  amendment  providing  that  '^offenses 
heretofore  required  to  be  prosecuted  by  indictment  shall  be  prose- 
cuted by  information,  after  examination  and  commitment  by  a 
magistrate,  as  may  be  prescribed  by  law.*'  The  people  rejected 
this,  though  it  practically  stopped  all  criminal  prosecution  for 
any  offense  unless  a  magistrate,  after  examination,  held  the 
offender  by  commitment. 

The  governor  of  Kentucky  called  attention  to  the  increasing 
cost  of  the  criminal  courts  and  the  Legislature  [Ky.  '02  ch.61] 
provided  that  no  fees  should  be  allowed  in  felony  cases  till 
the  grand  jury  had  indicted.  In  Iowa  the  prohibition  against 
admission  to  bail  has  been  amended  so  as  to  apparently  exempt 
persons  convicted  of  murder  except  in  first  degree  and  per- 
sons charged  with  treason  ['02  ch.l53].  Ohio  ['02  p.32G]  enacts 
that  the  prosecuting  attorney  or  his  assistant  shall  be  allowed 
at  all  times  to  appear  before  the  grand  jury  to  give  advice  or 
question  witnesses,  and  the  court  stenographer  to  take  short- 
hand notes.  Neither,  however,  is  to  be  present  at  any  vote. 
The  same  state  [O.  '02  p.298]  permits  corporations  to  be  formed 
for  detection  of  persons  accused  of  crime  and  authorizes  the 
issuance  of  warrants  to  persons  appointed  by  the  president  of 
the  corporation  under  its  corporate  seal  and  gives  such  persons 
powers  of  constables.  New  Jersey  ['02  ch.G4]  permits  the  tak- 
ing of  bail  in  criminal  cases  on  legal  holidays  and  Sundays. 

Criminal  trials.  Kentucky  ['02  ch.89]  permits  the  attorney  of 
the  defendant  to  state,  if  he  so  desires,  the  defense  he  intends 
to  interpose,  immediately  before  the  commonwealth  introduces 

1  See  also  Governors  Messages  1902,  p. 278-70;  Summary  of  Legislation  1902,  p.496-98. 
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any  of  its  testimony.  Minnesota  ['02  ch.31]  enacts  that  when 
the  venue  is  changed  in  a  criminal  case  to  another  county,  the 
expense  of  the  trial  shall  be  paid  by  the  county  in  which  the 
offense  was  committed.  South  Carolina  ['02  ch.585]  also 
adopted  a  similar  statute. 

Criminal  evidence.  New  York  ['02  ch.94]  has  adopted  a  stat- 
ute which  will  prove  of  great  usefulness  in  criminal  trials.  It 
compels  any  person  residing  in  that  state  to  attend  and  testify 
at  any  criminal  trial  in  any  adjoining  state,  on  the  certificate 
of  a  judge  of  a  court  of  record,  of  such  adjoining  state  to  the 
fact  that  there  is  a  criminal  action  pending  and  that  the  per- 
son residing  or  being  in  New  York  is  believed  to  be  a  material 
witness  therein.  The  procedure  for  enforcing  attendance  is 
fully  pointed  out  in  the  statute  and  but  one  condition  is  im- 
posed, viz:  that  the  state  requesting  the  witness  shall  have 
a  like  liberal  law  as  to  attendance  of  witnesses  in  a  sister 
state.    The  usefulness  of  this  statute  is  self-evident. 

In  Louisiana  ['02  ch.l85]  the  fact  of  the  failure  to  testify  in  a 
criminal  trial  can  not  be  used  for  or  against  the  accused  and 
the  trial  judge  is  required  to  so  charge.  Virginia  ['02  ch.673] 
makes  a  wife  and  husband  competent  to  testify  in  behalf  of 
each  other  but  neither  shall  be  compelled,  or  allowed  without 
the  consent  of  the  other  to  testify  against  the  other.  If  either 
be  called  and  examined  in  behalf  of  the  other  such  a  one  shall  be 
deemed  competent  and  subject  to  the  rules  of  evidence  governing 
other  witnesses,  and  shall  be  compelled  to  testify  against  the 
other.  This  is  a  clear  innovation  of  the  common  law  rule.  In 
view  of  this  statute  it  is  wisely  enacted  that  the  fact  that  either 
fails  to  testify  shall  create  no  presumption  against  the  accused  nor 
be  the  subject  of  comment  by  the  prosecutor.  Ohio  ['02  p.282]  au- 
thorizes prosecutors  when  necessary  to  secure  and  pay  chemi- 
cal or  other  expert  witnesses  with  the  approval  of  the  court. 

Judgment.  Sentences.  Execution.  Ohio  ['02  p.55]  requires 
officers  claiming  costs  in  felony  cases,  after  sentence,  to  item- 
ize their  bills  and  the  prosecuting  attorney  to  certify  that  they 
are  correct  and  legal. 

Stays  may  not  hereafter  be  granted  on  an  appeal  after  con- 
viction of  a  felony  or  misdemeanor  in  New  York  ['02  ch517] 
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till  such  notice  as  the  judge  may  prescribe  shall  have  been 
given  to  the  district  attorney,  accompanied  with  formal  specifi- 
cations in  writing  of  the  grounds  of  the  application.  But  one 
such  application  can  be  made.  An  appeal  from  a  judgment  of 
death  must  be  brought  on  for  argument  within  six  months, 
unless  the  court  extend  the  time;  on  failure  to  do  so  judgment 
of  affirmance  may  be  given.  A  judgment  of  reversal  can  only 
be  given  after  argument  [N.  Y.  '02  ch.369]. 
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Administrators,  764* 

Advertisements,  762* 

American  Bar  Association,  701* 

Anarchy,  732'-34' 

Animals,   communicable  diseases    of, 

812»-13^  cruelty  to,  739' 
Architects,  board  of,  882* 
Archives,  886'-87^ ;  state  department 

of,  714' 
Arid  lands,  see  Irrigation 
Assessment,  se^  Taxation 
Assignments,  763' 
Asylums,  see  Hospitals 


Bachelder,  N.J.,  quoted,  875' 
BaUots,  form  of ,  726*,   727»,   729^-30'; 

defective,  730* 
Banking,  827'-32* 
Bankruptcy,  830* 

Banks,  of  discount,   deposit  and  ex- 
change,  829^-31*;  insolvent,    830*; 

savings,  831*-32';  taxation  of,  790* 
Barrows,  S.  J.,  Crimes  and  Offenses, 

73r-42' 
Bell,  W.  B.,  Insolvency,  Estates,  and 

Guardianship,  763»-64" 
Bicycles,  transportation,  822' 
Bigelow,  W.  D.,  Food  Adulteration, 

809'-ll» 
Birds,  protection  of,  739',  845*-46' 
Blind,  care  of,  861» 
Boisot,  Louis,  Liens    and  Mortgages, 

751'-53=» 
Bonds,  municipal.  899*-900* ;  for  roads, 

825";  state,  782*-83' 
Boycotting,  penalty,  742* 
Bribery,  penalties.  742' 
Building  laws,  penalties,  741* 
Building  trades,  regulations,  855'-56' 
Buildings,  health  and  safety  of,  807*- 

8^  public,  783" 


I  Burglary,  penalties,  736' 
Business  corporations,  771' -78" 
Business  taxes,  790* 

Canals,  823"-24' 

Candidates,  elections,  726*,  Vi9^ 

Capitalization,  Issue  of  stock,  773'-75*, 
776' i 

Carnegie  Institution,  701' 

Carson,  J.  C,  Feeble-minded  and  tipi- 
leptic,  869'-70'j  ^ 

Chapin,  C.  V.,  Public  Health  anci 
Safety,  802'-8"{  ^ 

Charitable  institutions,  for  children; 
864*;  incorporation,  864* 

Charities,  859'-61*;  centralized  control* 
859";  fiscal  supervisor,  859* 

Chattel  mortgages,  751'-52' 

Child  labor,  847*-48' 

Children,  adopted,  763*,  765^-67'; 
cruelty  to,  739*,  865' ;  custody.  765'- 
67^  employment  of,  847*-48%  849*, 
854',  855';  feeble-minded,  '869*; 
guardianship,  764*,  764*,  864';  pro- 
tection of,  741*;  right  of  inheritance, 
703*-64"; 

dependent  and  neglected:  862', 
65*;  adopted,  863*;  apprenticed, 
864*;  commitment  to  children's 
homes,  862*,  864',  865';  custody, 
862*;  friendless,  862';  orphan,  862*; 
placed  in  reformatories,  865';  [state 
board  of  guardians,  864* 
See  also  Juvenile  offenders ;  Minors 

City  government,  see  Local  govern- 
ment ;  Municipal  functions 

Civil  service,  changes  in  laws,  712*-13' 

Clow,  F.  R.,  Local  Finance,  896'-97* 

Coal  mines,  explosions  in,  856* 

Cole,  T.  L.,  Session  Laws,  Revisions 
and  Constitutional  Convention  Pub- 
lications, 708'-10' 
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Colored  insane,  867* 

Commerce  and  trade,  laws  for  regula- 
tion of,  740» 

Communicable  diseases,  802",  804*-5* ; 
of  Animals,  812*-13* 

Comparative  legislation,  aids  to,  701', 
702« 

Concealed  weapons,  law  against  carry- 
ing, 734 '-35» 

Congressional  districts,  apportionment. 
720"-21« 

Constitutional  conventions,  publica- 
tions, 710' 

Constitutions,  amendments,  718^-19"; 
changes  in,  7 17*- 18* 

Consumption.  805^-6* 

Contagious  diseases,  see  Communicable 
diseases 

Contracts,  754'-62» 

Convicts,  labor,  747*-48*;  penalties  for 
escape,  734*.  See  also  Criminals; 
Prisoners 

Corporation  commission  of  Virginia, 
816*-17* 

Corporations,  771'-^0^  793'-94«;  bank- 
rupt, 830';  business,  771'-78'';  cap- 
italization, 773*-75*,  776';  foreign, 
772',  778--79*,  793^  licenses,  777^; 
not  for  profit,  779';  officers  and 
stockholders,  776*;  penalties,  740'- 
41«,  742*;  public  service,  772',  817*, 
900';  relation  of  state  to,  775*-77*; 
reports,  778*;  state  commission, 
777*;  state's  duty  concerning,  772*- 
73*;  stockholders  liability,  776',  778*; 
taxation,  790*,  792*,  793",  794* 

Corrections,  743*-48* 

Corrupt  practices  acts,  725* 

Crimes,  731 '-42';  against  government, 
732*-34*;  against  persons.  735'; 
against  property,  736'-39*;  against 
public  morals,  739*;  against  public 
order  and  security,  734'-35* 

Criminal  procedure,  901 '-3*;  appre- 
hension 901';  evidence,  902*;  execu- 
tion, 902*'-3*;  judgment,  902*-3»; 
prosecution,  901*;  sentences,  902*- 
3»;  trials,  901*-2' 

Criminals,  habitual,  742^  746*.  See 
also  Convicts ;  Prisoners 


Pead,  disposition  of,  806'-7» 
Deaf  and  dumb,  care  of,  861* 
Debts  (public),  see  Bonds 
Decedents,  estates,  763*-64* 
Defectives,  see  Feeble-minded ;  Insane 
Dentistry,  practice  of,  880*-81*;  ex- 
aminations, 880*-81* 
Dependents,  see    Charities;  Children; 

'      Feeble-minded ;  Insane 
Dewey,  Melvil,  Libraries   and  Home 

'       Education,  883*-87' 

Digests,  document,  704* 

Direct  legislation,  723' 

Direct  nominations,  722'-23*,  726* 

Diseases,  communicable,  802*,  804*-51 

animals,  812'-13*;  plant,  837" 
Disfigurement,  penalties,  735* 
Divorce,  768'-70* 
Documents,    digests,    704*;     indexes, 

703*-4* 
Domestic  animals,  see  Animals 
Drugs,  sale  of,  804' 

Eaton,  A.  M.,  The  Family,  765'-70* 

Education,  see  Industrial  education; 
Manual  training;  Professional  educa- 
tion ;  Schools 

Eldridge,  M.  O..  Roads,  825'-26* 

Elections,  717'-30*;  candidates,  726*, 
729';  direct  nominations,  722'-23', 
726*;  officers,  730*.  See  also  Ballots; 
Political  parties;  Primary  elections; 
Voters 

Electric  railways,  see  Street  railways 

Embezzlement,  736* 

Employees,  see  Employer's  liability; 
Factory  regulations;  Labor;  Wages 

Employer's  liability,  850'-53* 

Employment  bureaus,  847* 

Epileptics,  indigent,  870' ;  villages  for, 
869*-70* 

Executors,  764* 

Factory  regulations,  854'-58* 
Fairlie,  J.   A.,   Municipal    Functions, 

898'-900* 
Family,    the,    765'-70*;    support    of, 

765* 
Feeble-minded,  869' -70* 
Felt,  E.  P.,  Horticulture,  837'-38* 
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Fetter,  F.  A.,  Taxation,  785»-94" 
Fiduciaries,    administration    of    trust  j 

estate,  760*-61* 
Finance,  local,  896'-97*;  school.  876'-   I 

77';  state,  781*-84» 
Fire  insurance,  834«-35*,  835' 
Fire  marshal,  834*-36» 
Fire  prevention  bureau,  835^ 
Foods,     adulteration,   809»-ll"-,   lawS  I 

regulating  manufacture  and  sale  of,   , 

810*-11";  reports  of  analyses,  810*- 

11*;  standards  for,  81  r 
Foreign     corporations,    778"-79';    re-  | 

lation  of  state  to,  IIT 
Foreign  legislation,  comparative  study 

of,  701' 
Forest  reserve,  state,  839",  841" 
Forestry,  839*-43* 

Forests,  protection  from  fire,  839*-41* 
Fort,  J.  F.,  Criminal  Procedure,  901*-  ; 

3» 
Fraud,  legislation  to  restrict,  741^ 

I 

Game,  protection  of,   739»,  844»-46*;  \ 

birds,  846*;  licenses,  846*;  trade  re-  \ 

strictions,  846* 
Garvin,  L.  F.  C,  quoted,  873* 
Giddings,  H.  S.,  Property,  749»-60» 
Gilbert,  F.  B.,  Negotiable  Instruments,   \ 

Contracts    and    Other   Obligations, 

754'-62»  I 

Government,  crimes  against,  732*-34' .    ■ 

See  also  Local   government;  State  ! 

government  ^ 

Governor,  salary,  7ir-12';  veto  power  j 

of,  711«  1 

Guardians,  764* ,  764«,  864" 

Headley,  Russel,  Liquor  Legislation,   1 

796=^01» 
Hebberd,  R.  W  ,  Charities,  859'-61»       I 
Hendricks,  Francis,    Insurance,   833'-   j 

36»  I 

High   schools,   classified,   872';    joint   I 

township,  874';    special   tax,  874' 
Highways,  see  Roads 
HiU,  J.  F.,  quoted,  874''-75' 
History,  state  department  of,  714 
Holidays,  legal,  762" 
Horticulture,  837>-38" 


Hospitals,  for  insane,  866*;  isolation, 
802",  804*-6' 

Idiots,  8ee  Feeble-minded 

Indeterminate  sentence,  745' 

Indexes,  doctunent,  703*-4' 

Industrial  combinations,  779''-^'j 

Industrial  education,  876* 

Inebriates,  care  of,  800* 

Infectious  diseases,  see  Communicable 
diseases 

Inheritance  tax,  795' 

Initiative,  see  Direct  legislation 

Insane,  the,  866'-68";  alien,  868';  cen- 
tralized control,  866'-67*;  colored, 
867*;  county  care,  867*;  guardian- 
ship, 764';  hospitals,  866^;  nonresi- 
dent, 868*;  pauper,  867';  personal 
property,  868*;  voluntary  commit- 
ment, 867"-68» 

Insect  pests,  837* 

Insolvency,  763*-64'' 

Insurance,  833' -36*;  expense  of  exam- 
inations 836';  fire,  834*-35*,  835*; 
kinds  permitted,  836»:  life,  833''-34*; 
Mississippi  code,  834^;  policies,  833*- 
34*;  state,  784» 

Insurance  companies,  taxation,  790* 

Intoxicating  liquors,  see  Liquors 

Irrigation,  national  law,  814'-15' 

Juvenile  offenders,  746*-47*;  courts, 
747*;  probation  officers,  747*.  See 
also  Children 

Kidnaping,  penalties,  735' 

Labor,  847'-53*;  bureaus,  847*;  child, 
847M8',  849';  convict,  74r-48*; 
hours  of:  848'-50*,  858*;  of  chil- 
dren, 849';  of  men,  849*;  of  women, 
849*;  uniform  laws,  849*-50* 

Labor  organizations,  853* 

Labor  statistics,  bureaus  of,  703* 

Landlord  and  tenant,  761* 

Lands,  state,  783*,  839*,  841* 

Law,  practice  of,  877*'-78' 

Lawmaking  and  elections,  717'-30* 

Laws,  see  Legislation;  Sesfflon  laws 

Legal  holidays,  762 

Legislation,  comparative,  aids  to,  701', 
702*;    direct,    723';    foreign,    701'; 
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restrictions  on    special,   720^;    uni- 
f onn,  see  Uniform  legislation 

Legislature,  apportionment  of  repre- 
aentation,  720'-21';  sessions,  721* 

Librarians,  National  Association  of 
State,  704* 

Libraries,  883»-87';  cooperation,  884*; 
library  schools,  885';  organization, 
883''-«4»;  state,  886*;  state  conmiis- 
sions,  713"-14«,  884«-86»;  under 
school  administration,  883' 

Liens,  752»-53' 
•  Life  insurance,  833*-34" 

Liquor  legislation,  796*-801*;  effect  of 
high  license  system,  797*;'effect  o^ 
prohibition  policy,  797'-98*;  penal- 
ties, 741" 

Liquors,  intoxicating:  tax,  799*-800*; 
traffic  restricted,  799« 

Lloyd's  associations,  835* 

Lobbying,  721* 

Local  finance,  896-97*;  accounting 
system,  896*;  budgetary  procedure, 
896'-97« 

Local  government,  888*-95*;  city 
councils,  891*;  county,  893*- 95*; 
general  legislation,  890'-92*;  home 
rule,  888'-89";  special  charters,  893'; 
special  legislation  for  cities,  890^; 
villages,  892* 

Lunatics,  see  Insane 

McBride,  Henry,  quoted,  872' 
McGarr,  T.  E.,  The  Insane,  866>-68« 
McKinley,  Pres.,  assassination,  732* 
McLaughlin,  George,  Corrections,  743'  - 

48* 
Maiming,  penalties,  735' 
Malicious  mischief,  penalty,  736* 
Manual  training,  876* 
Marriage  laws,  767^ 
Married  women,  property  rights,  765' 
Mead,    Elwood,     National  Irrigation 

Law,  814'-15" 
Medical  colleges,  879* 
Medicine,  practice  of:  878'-80';  ex- 
aminations, 879*;  improvement  of 
standards,  878''-79*;  legal  restric- 
tion, 878*;  licentiates  from  other 
states,  879* 


Memorials,  886^-87^ 

Merriam,  C.  E.,  State  Government, 

711'-16* 
Meyer,    B.    H.,    Transportation    and 

Communication,  816-24' 
Mines,  inspection,  856*-57* 
Minors,     marriage  of,   767*-68'.    See 

also  Children 
Monopolies,  779'-80' 
Mortgages,    751*-53»,    788';     chattel* 
.    76r-52' 
Municipal  functions,  898^-900';  bond 

issues,  899*-900';  franchises,  900' 

Negotiable  instruments,' 754^-62' 
Negro  suffrage,  723' 
Nominations,  direct,  722^-23*,  726* 
Normal  schools,  876*-76' 
Nuisances,  807* 
Nursery  inspection  laws,  837^-38* 

Odell,  B.  B.  jr,  cited,  830*;  on  schools, 

872*,  873',  874' 
Offenses,  731*-42' 
Orphans,  862*;  homes  for,  864' 
Osteopathy,  requirements  for  practice 

880' 

Palmer,  T.  S.,  Protection  of  Game, 

844M6' 
Parks,  state,  839",  841' 
Parole  of  prisoners,  744*-46* 
Parsons,  J.  R.  jr.  Tendencies  in  School 

Legislation,  871'-82' 
Parties,  see  Political  parties 
Partnership,  761' 

Penal  institutions,  supervision,  743* 
Pensions,  firemen,  750*;  police,  750*; 

teachers,  875';  veterans,  750* 
Personal  property,  taxation,  787*-88', 

792* 
Persons,  crimes  against,  735' 
Pharmacy,  practice  of,  881'-82' 
Plant  diseases,  837* 
Political  candidates,  see  Candidates 
Political  parties,  primary  election  laws, 

726\  727"-29' 
Political  Science  Association,  proposed 

organization  of,  702*-3' 
Poll  taxes,  724"-25^  789*  _ . 
Poor,  relief  of,  860»  .  ,  ' 
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Practice,  see  Criminal  procedure 
Primary    elections,    laws    governing, 
725*-29*;  party  enrolment,  72r-28^; 
party  oiiganization,  72»'-28«;  test  of 
party  allegianee,  72(f 
Prisoners,    conditional    pardon,   746*; 
identifieation,    74fl»;    indeterminate 
sentence,  745' ;  probation  and  parole, 
744M6'.    See  alto  Conviots;  Grim- 
inals 
Professional  education,  877*-a2»;  exam- 
inations, 877** 
Property,    749*-W;    acquisition    and 
conveyance,    749*;   crimes   against, 
736*-39*;  exemptions  from  attach- 
ment,  760*;   of  chUdren,   76y-64»; 
of  married  women,  765';  personal, 
787*-88*,  792*;  recording  acts,  760'; 
state,   783*;    title  and   boundaries, 
749*.    See  also  Mortgages;  Taxes 
Property  tax,  789' 

Public  health,  802'-8";  county  boards, 
802»;  municipal  boards,  803»;  power 
of  local  boards,  808*;  power  of  state 
boards,    802^;    state    boards    and 
officers,  713* 
Public  libraries,  see  Libraries 
Public  morals,  crimes  against,  789* 
Public  order,  crimes  against,  734'-36* 
Public    safety,    boards    of,   898»^-W; 
crimes  against,  784'-36».    See  also 
Public  health 
Public  service  corporations,  817*,  900»; 

defined,  772' 
Public  works,  boards  of,  899*;  houre  of 

labor,  848*-49* 
Publications,  see  State  publications 

***^^*J»,  commissions,  81  e*-!  7*, 
817'-18*,  818*;  consolidations,  820*- 
21";  corporate  powers,  818^-2P;freo 
transportation,  821*;  UribUity  for  in- 
jury, 850--52',  883*;  passenger 
service,  818*;  property,. 818«;  safety 
and  comfort  l6gislation,  822»-23»; 
stock  in,  821».    See  also  Street  rail- 


Real  property,  see  Property 
Referendum,  see  Direct  legislation 
Reform  schools,  744< 


Refonnatories,  744* 

Revised  statutes,  publication  of,  708  - 

9* 
Roads,  826'--2e*;     bonds   iaaued  for, 

826'' ;  state  aid,  826* 
Robbery,  train,  737* 

flttfe  deposit  companies,  827'-28^ 
Sakolski,  A.  M.,  State  Finance,  781*- 

84» 
Sahnon,  D.  E.,  CiunmunicaMe  Diaeases 

of  Animals,  812'-13* 
Sanatoriums,  state,  806^-6* 
Sanitary  lawa,  740».    See  also  Public 

health 
Savings  banks,  831*-82* 
School  legislation,  tendencies  in,  871'- 

82* 
Schools,  compulsory  attendanoe,  877*; 
definitions,  872';  finanee,  876'-^*; 
normal,  875'-76^  obligations  of  .kige 
to  small  districts,  873*;  professional, 
877»-82*;  reoiganisation  of  disiriets, 
873*-74«;  secondary,  874«;  state  e«i- 
trol,  871'-72';    teachers    pensions, 
875*;    teachers    training,    875»-76*; 
textbooks,  876* 
Scott,  W.  A.,  Banking,  827^^2* 
Senate,  presiding  officer,  721* 
Senators.  United  States,  direct  elec- 
tion, 722»-23' 
Session  laws,  publication  of,  708* ;  table 
of    methods  of  preparing  in    each 
state,  706-7;  unifotmity  in  piepam* 
tion  of,  704*-6* 
Sick  and  disabled,  care  of,  860*-61* 
8oci4t4  d'^tude  l^islative,  701*-2* 
Special  legislation,  restrictions  on,  720* 
State  finanee,   781>-84*;    audit     and 
accounts,  781»-82*;  debts,  782*-88»; 
domain  and  property,  788*;  imni^ 
ance,  784*;  internal  improvemants, 
784* ;  officers  and  boards,  713* 
State  government,  711»-.ie*;  oentmlix- 
ing   tendencies,    716^-18*;    depart- 
ments, changes  in,  712f ;  new  offices 
and  boards,  713*-14';   offices   and 
boards  abolished,  7l4'-16* 
State  Librarians,  National  Association 
of,  704* 
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State  libraries,  see  Libraries 

State  officers,  method  of  appointment, 

712« 
State  publications,  708-10*;  board  of' 

714* 
Stealing,  742* 

Stimson,  F.  J.,  Corporations,  771*-80* 
Stocks,  see  Corporations 
Street  railways,  823';  property,  818*; 

protection  of  motormen,  857* 
Strikes,  853* 

Siidworth,  G.  B.,  Forestry,  839'-43* 
Suffrage,  negro,   723*;    qualifications, 

723*-24* 
Suretyship,  761*-62« 
Sweat  shops,  857* 

Tax  commissions,  792*-9-4* 

Taxation,  785'-94*;  assessment,  786«- 
87*,  792";  of  banking  companies, 
790*;  of  corporations,  790*,  792*, 
793*,  794*;  exemptions,  789';  of  in- 
surance companies,  790*;  personal 
property,  787*-88*,  792*,  separation 
of  state  and  local,  785*-86*,  79r-. 
92' ;  of  transmission  companies,  790*- 
91*;  of  transportation  companies, 
790*-91* 

Taxes,  business,  790*;  inheritance, 
796* ;  liquor,  799*-800*;  poll,  724*- 
25»,  789*;  property,  789' 

Telegraph  companies,  824* 

Telephone  companies,  824* 

Tenant,  see  Landlord  and  tenant 

Trade  and  commerce,  laws  for  regula- 
tion of »  740* 

Trades  and  professions,  laws  govern- 
ing, 740» 

Trading  stamps,  762* 

Transmission  companies,  taxation  of, 
790*-91* 

Transportation  and  commimication, 
816'-24»     See  also  Railways 


Transportation    companies,    taxation 

of,  790*-91* 
Traveling  libraries,  see  Libraries 
Trespass,  penalty,  736'-S7* 
Trust  companies,  827*-28* 
Trusts,  investment  of  funds,  760* 
Tuberculosis,  806'-6* 

Ufford,  W.  S.,  Dependent  and  Neg- 
lected ChUdren,  862*-65* 

Uniform  legislation,  boards  for  pro- 
moting, 717«;  in  food  laws,  809«-10'; 
in  labor  laws,  849*-50* ;  in  prepara- 
tion of  session  laws,  704*-5*;  negoti- 
able instruments  law,  755*;  state 
boards  of  commissioners  for  promot- 
ing, 704*-5* 

Vaccination,  805* 

Veterinary  medicine,  practice  of,  882* 

Veto  power,  711* 

Voters,  at  primary  elections,  727*-28*; 

qualifications,     723*-24*,    724'-25«; 

registration,  723*-24*,  727*-28* 
Voting  machines,  730* 

Wadlin,  H.  G.,  Factory  Regulations, 
854'-58* 

Wages,  rate  of,  868* 

Weber,  A.  F.,  Labor,  847»-53* 

West,  Max,  Inheritance  Tax,  795* 

Whitten,  R.  H.,  Lawmaking  and  Elec- 
tions, 717'-a0* 

Wilcox,  D.  F.,  Local  Government. 
888*-95» 

Wills,  foreign,  764* 

Women,  employment,  849',  854*,  855* ; 
feeble-minded,  869*;  property  rights, 
765*;  right  of  guardianship,  764*; 
right  of  inheritance,  763*,  764* 

Wright,  C.  D.,  on  indexes  to  reports 
of  bureaus  of  labor  statistics,  703*- 
4* 
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NBW  TOBK  STATIC  JJXBJkMY  AND  HOMB  BDUOATION 

Scope  of  litsraiy.  The  State  Library  includes  general,  sociology, 
law,  medical,  education  and  history  libraries  and  the  Library  School. 
Besides  the  usual  work  of  a  great  reference  library,  its  field  covers 
compilation  of  catalogues,  bibliographies,  indexes,  reference  lists 
and  other  aids  for  readers  not  having  direct  access  to  the  library, 
also  loans  of  books  to  students  and  promotion  of  general  library 
interests  of  the  State. 

Use.  As  the  library  was  founded  for  the  benefit  of  the  whole  State, 
books  not  readily  accessible  elsewhere  and  not  so  much  used  at 
Albany  as  to  make  their  brief  absence  from  the  shelves  serious  are 
lent  under  the  rules  guarding  against  loss  or  undue  detention  to: 

1  Any  institution  in  the  University. 

2  Any  registered  public  or  free  library. 

3  Responsible  heads  of  state  institutions,  departments  or  courts, 
or  to  those  connected  with  the  state  government  and  needing 
books  for  use  in  their  official  work. 

4  Registered  study  clubs,  extension  centers,  summer  schools  or 
other  recognized  educational  agencies. 

5  Any  resident  or  the  State  making  studies  or  investigations  in 
which  he  needs  the  assistance  of  the  State  Library,  provided  that 
his  responsibility  is  known  to  the  library  or  that  he  gives  satisfac- 
tory references  or  makes  a  deposit  covering  the  value  of  the  books. 

The  library  recognizes  this  lending  of  books  to  distant  points  as 
a  very  important  part  of  its  work  and  aims  to  help  the  largest 
number  possible  of  those  needing  its  assistance,  not  only  by  lend- 
ing but  also  by  recommending  the  best  books  and  furnishing, 
through  its  Home  Education  Department  devoted  specially  to 
such  work,  printed  or  manuscript  aids  to  those  pursuing  studies  or 
courses  of  reading  without  a  teacher. 

Home  Education.  This  includes  promotion,  sympathetic  assis- 
tance and  supervision  of  summer,  vacation,  evening  and  correspon- 
dence schools  and  other  forms  of  extension  teaching,  lectures, 
university  extension  courses,  study  clubs,  lyceums,  debating  socie- 
ties, literary  clubs  and  other  agencies  for  promoting  and  extending 
more  widely  opportunities  and  facilities  for  education  to  those 
unable  to  attend  the  usual  teaching  institutions. 

The  most  potent  factors  in  home  education  are:  (i)  putting  the 
best  reading  within  reach  of  all  citizens  by  traveling  libraries  and 
annotated  book  lists;  (2)  aid  given  in  organizing  new  and  increas- 
ing efficiency  of  established  local  libraries  by  the  public  libraries 
division,  through  which  the  State  yearly  expends  about  $60,000  for 
the  benefit  of  free  libraries.  This  division  is  devoted  to  promoting 
general  library  interests  of  the  State  and  in  all  practicable  ways 
assisting  communities  willing  to  do  their  part  in  providing  the 
best  reading  for  their  citizens. 

For  further  information  address 

Melvil  Dewey,  Director,  Albany  I^f.  Y. 
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New  York  State  Library  Lesisiation  imUetina 
Annual  summary    1-7,  9-11,  13,  15,  18.     Comparative  Summary 

and  Index  of  State  Legislation,  1890-date.     50c  each,  except  $1 

for  no.  11  {1899) 

These  are  minutely  classiiled  annual  summaries  of  new  laws  passed  by  all  the 
states,  followed  by  a  full  alphabetic  index  of  specific  topics.  Asa  decidon  of  a 
state  Supreme  Court  or  of  the  United  States  Supreme  Court  declaring  a  statute 
unconstitutional  is  in  effect  equivalent  to  its  repeal  by  the  Legislature,  a  digest  of 
such  decisions  is  included.  The  votes  on  constitutional  amendments  and  consti- 
tutional conventions  are  also  given,  and  important  provisions  of  new  constitutions 
summarized. 

Annual  review  16, 19.   Review  of  Legislation,  1901-date.   25c each. 
Messages  17.    Digest  of  Governors  Messages,  1902-date.    25c  each. 

The  first  annual  in  this  series  was  issued  in  October  1902.  It  contains  a  topical 
digest  of  the  messages  of  the  governors  of  all  the  states  and  of  related  topics  in 
the  president's  message.  As  the  formal  and  official  utterance  by  the  executive 
heaa  of  each  state  on  public  questions,  these  messages  are  the  most  important  and 
valuable  key  to  the  trend  of  legislation  and  public  opinion  and  seem  worthy  this 
new  effort  to  make  them  more  available. 
Monographs  8,  12,  14 . 8  State  Finance  Statistics,  1890  and  1895. 

67p.     Mar.  1897.     10c. 

This  bulletin  was  prepared  by  E.  DanaDurand  Ph.D.  when  legislative  librarian^ 
It  is  a  comparative  summary  of  the  receipts  and  expencjitures  of  all  the  states, 
including  also  statistics  relatmg  to  endowment  funds  and  state  debts. 
12    Trend  of  Legislation  in  the  United  States.     40p.     May 

1900.     5c.     By  Robert  H.  Whitten  Ph.D.  Sociology  librarian. 

A  sketch  of  the  general  trend  of  recent  legislative  regulation  from  a  sociologic 
standpoint.  Laws  relating  to  the  organization  of  the  government  itself  are  not 
consiaered,  merely  a  broad,  comprehensive  view  being  given  of  the  general  ten- 
dency of  attempts  at  social  regulation  and  control. 

14    Taxation  of  Corporations  in  New  York,  Massachusetts, 

Pennsylvania  and  New  Jersey.      198p.      May  1901.     25c.     By 
Robert  H.  Whitten  Ph.D.  Sociology  librarian. 

Contains  (1)  a  brief  review  of  the  corporation  tax  systems  of  the  four  states; 
<2)  a  summary  by  states  showing  the  various  state  and  local  taxes  imposed  on  each 
class  of  corporations  ;  (3)  a  compilation  of  corporation  tax  statutes. 

Annual  subscription  price  $1  payable  in  advance. 
Subscribers  will  receive  annually: 

1  Comparative  Summary  and  Index  of  Legislation  [average  300  p.] 

2  Review  of  Legislation     [average  200  p.] 

3  Digest  of  Governors  Messages  [average  200  p.] 

4  Any  other  bulletins  issued  of  less  than  500  pages. 
Volumes  1-3    (each   containing    5  annual  bulletins)  $2    each 

unbound  or  $2.25  in  cloth.     Subsequent  volumes  $1  each  unbound, 
$1.25  in  cloth. 

The  current  volume  4  will  contain  bulletins  16-19.  Beginning 
with  Digest  of  Governors  Messages  1903  the  three  or  more  bulletins 
of  each  year  will  constitute  a  volume- 

Legislation  and  adminlBtration 

Of  the  342,000  volumes  in  the  library,  about  90,000  are  in  law  and  sociology 
including  statistics,  economics,  political  science,  public  documents  and  administra- 
tion. The  citv,  state  and  United  States  documents  afford  unusual  advantages  for 
many  lines  of  research. 

Card  indexes.  A  consolidated  card  index  of  state  legislation,  beginning  with 
1890,  makes  it  easy  to  refer  to  laws  on  any  subject  in  any  state  within  the  past  18 
years.  A  very  useful  classed  list  of  books  and  articles  treating  comparatively  the 
laws  and  administrative  systems  of  cities,  states  and  nations  is  also  maintained* 
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